Guidance for preparing an
INTERMUNICIPAL AGREEMENT

for
State Revolving Fund Projects

An Intermunicipa Agreement, Sometimes called a Cooperative Endeavor Agreement or other Ssmilar name,
for purposes of the SRF program, is a written agreement between two municipaities that provides for
sharing certain seweragefacilities. The shared components are usudly treatment plants but may include al
or partsof collection sewers, interceptor sewersincluding lift stationsand force mains, treetment plants, and
outfdl sawers induding effluent pumping facilities.

Background information

Jurisdiction over the trestment and disposd of sanitary sewage lies with parishes, incorporated
municipdities, sewerage didtricts, and some state agencies. Even privatdy owned community sewerage
systems must be approved by, and operate under the jurisdiction of, one of these governmenta agencies.
Generdly, incorporated municipdities have jurisdiction within their corporate limits; but this is subject to
conditions at thetime of incorporation. For example, when amunicipdity isincorporated within an existing
seweragedidtrict, the sewerage digtrict retainsjurisdiction. Sewerage districts may be created and granted
juridiction by parishes, municipdities, and thelegidature. Seweragedidrictsretain jurisdiction until they are
abolished or modified by the agency that created them. State agencies, such as sewerage and water
boards, port commissions, etc, may be granted jurisdiction over sewerage disposa by the legidation that
created them. Parishes, by default, have jurisdiction over any areathat does not fal under one of the other
agencies.

No governmental agency should provide or offer sewerage services to any customer outside its area of
jurisdiction without the knowledge and consent of the agency that hasjurisdiction over that customer. While
it is usudly not a problem for a municipdity to provide sewerage services to individua homes and
subdivisons outsde its corporate limits, problems sometimes arise when the municipdity is unaware of
another agency’ s plans to provide services to the same area.

Requirement for an Intermunicipal Agreement

AnIntermunicipa Agreement isrequired any timetwo municipaities share seweragefacilitiesand either ore
of them recalves SRF assstance, and any time a municipdity receiving SRF assstance provides sewer
sarvice to customers outsde is jurisdiction.  Generaly, Agreements are between two incorporated

municipdities or one incorporated municipaity and a sewerage district, but may be between any two or
more of the agencies that have jurisdiction over sewerage disposal.

A forma Intermunicipa Agreement may not be required in cases where a municipdity or other agency
serves arddively smal number of individud customers or subdivisons outsde its jurisdiction, but some
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evidence should be presented to show that the other governing authority isaware of and doesnot object to
such service being offered.

If an Intermunicipal Agreement is necessary it must be submitted and approved by the Municipa Facilities
Divison prior to execution of the Loan Agreement. If there is any uncertainty about whether an
Intermunicipal Agreement is required, contact the Division for assstance.

Required provisions of an Intermunicipal Agreement
If an Intermunicipa Agreement is required, then the following items must be addressed:

Owner ship of theshared facilities. Usudly trestment works are owned by one municipaity and
the other is a user (customer), but the facilities may be jointly owned. The Agreement should
specify which municipaity owns what fecilities, or the ratio of ownership in case of jointly owned
fadilities

Distribution of costs. The Agreement must specify how O& M costswill bedivided between the
participants. This can be donein many ways, some examplesthat are acceptable include:

If jointly owned, dl OM&R costs might be split according to the ratio of ownership.

Whether or not jointly owned, O& M costs might be split according to the percent of desgn
capacity that each participant expectsto use. If not jointly owned, the owning municipdity
might bill the other municipaity or other users as regular customers in accordance with its
user charge system.

In the case of joint ownership the Agreement should specify how capita costs will be distributed
between the owners and how any debt owed on the facilities will be paid.

Whenever OM&R costs will be split according to aratio of ownership or use, the Agreement
should specify how the annud budget will be prepared and some mechanism whereby both parties
must agree to the budget amounts and a method for resolving any disagreements.

Whenever one municipdity will be billed as a user, the Agreement should contain some provision
for the user municipality to participatein and/or concur with any changesin rates, and amechanism
for resolving any disagreements.

Legal requirements. The Agreement should specify which party is responsible for permit
compliance and what the responsibilities of the other party are. If the party owning thefacilitieshas
a Sewer Use Ordinance, the user municipdity should have its own ordinance or the Agreement
should specificdly dlow the owning municipdity to enforce its ordinance within the user’ s area of
jurisdiction. The same requirement gpplies to any applicable Pretreatment Program.
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Revision/Cancellation. The Agreement should contain provisonsfor revisonsagreed to by both
parties and/or cancellation at the request of either party. The Agreement might be revised if the
ratio of use changes over time, or for other reasons. The Agreement might be canceled if the
shared facilities are no longer adequate to serve both parties and one party wishesto assume sole
ownership and use, with the other party to construct replacement facilities of its own. The
Agreement might aso be cancded if the palitical climate between the parties deteriorates.

If the Agreement is canceled, the disposition of any jointly owned assets should be specified.

If one party owns the shared facilities but the other has contributed a percentage of the cost of
acquisition of thefacilities, and the Agreement is canceled, some method of recovering some of its
cost might be needed.
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