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September 9, 2024

The Honorable Eddie J. Lambert, Chairman
Senate Committee on Environmental Quality
c/o Committee Staff

The Honorable Brett F. Geyman, Chairman
House Committee on Natural Resources and Environment
c¢/o Committee Staff

RE:  Summary Report for Proposed Rule SW068S
Disposal of Combustion Residuals
LAC 33:VII.Chapter 10
Proposed on October 20, 2023

Pursuant to the Louisiana Administrative Procedure Act, the Louisiana Department of Environmental Quality is
submitting a report regarding the above-referenced proposed rule, which was published in the Louisiana
Register. Two public hearings were held with comments received. Amendments have been made to the

proposed rule in response to the comments. This revised rule language is attached. This final summary report is
comprised of the attached electronic documents.

We would appreciate it if you would acknowledge receipt of this message by return email. Please contact our
office at (225) 219-3985 if you have questions regarding this material.

Sincerely yours,

W. Noah Hoggatt
Executive Counsel

This concludes this transmission.

Laura Aimond

Environmental Project Specialist

Louisiana Department of Environmental Quality
Legal Affairs Division
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Final Comment Summary Response
Disposal of Coal Combustion Residuals

(LAC 33:VIl.Chapter 10) (SW068)

The Department proposes to amend the LDEQ Solid VWaste
Regulations (LAC 33:Part VII) to incorporate federal
requirements for landfills and surface impoundments that
contain coal combustion residuals (“CCR"). The draft CCR
regulation, LAC 33:VIi.Chapter 10, proposes to adopt the
federal CCR regulation by reference. The federal CCR rule
was initially promulgated by the U.S. Environmental
Protection Agency (“EPA”) in 2015 and is set forth in 40 CFR
Part 257 subpart D. As noted in the preamble to the Nofice of
Intent, "adoption of the federal Rule will allow LDEQ to obtain
delegated authority from EPA for implementing the federal
requirements and issuing required permits.” Since 2016,
LDEQ and EPA have reviewed the requiremenis for the
creation and implementation of a state CCR permitting
program in Louisiana, as authorized by the WIIN Act. LEUEG
supports this effort and believes EPA should approve LDEQ’s
CCR permitting program after a final rule is issued by L DEQ.

LEUEG generally supports LDEQ’s proposed rule and
believes that delegation of the federal CR program to LDEQ
is justified, in part, based on the siate agency’s longstanding
regulation of landfills and surface impoundments in Louisiana.
LDEQ has the statutory authority to regulate landfills and
surface impoundments and has regulated CCR units since at
least 1989. The current LDEQ Solid Waste Regulations were
promulgated pursuant to authority granted in the Louisiana
Solid Waste Management and Resource Recovery Law and
are modeled after the federal “Subtitle D” solid waste
regulations. See, La. R.S. 30:2151 ef seq. and LAC 33:Part
VIl. As noted, LDEQ has administered these regulations for
decades prior to the promulgation of the federal regulations.
These regulations ensure that solid waste units manage,
store, and/or dispose of solid waste, including CCR, in a
manner to protect human health and the environment.

In SW068, LDEQ proposes to incorporate the federal CCR
rule by reference, including certain amendments to the federal
rule promulgated by EPA in 2018. LDEQ will also continue to
require the existing permitting, financial assurance, and public
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participation and enforcement regulations for CCR-regulated
units in Louisiana. Thus, authorizing LDEQ to administer the
substantive and permitting requirements of the federal CCR
will promote efficiency of resources and streamline the
existing federal and state programs. LDEQ is also in the best
position to issue permits for these units due to knowledge of
local geological and site-specific conditions, and because it
has regulated all existing CCR units in Louisiana for decades.

For these reasons, LEUEG supports the delegation of the
federal CCR program from EPA to LDEA that includes the
promulgation of SW068. LEUEG provides the following
comments to LDQ for its consideration as a part of this
rulemaking.

No arguments necessary; comment does not suggest
amendment or change.

The department appreciates the support.

LDEQ should amend the definition of “uppermost aquifer” as
defined in LAC 33:Vil. 1002 A.

in the draft rule, LDEQ proposes to define “uppermost aquifer”

to mean:
Uppermost Aquifer — The geologic formation
(excluding the vadose zone) nearest the natural
ground surface that is an aquifer, as well as lower
(deeper) geologic formation that are aquifers and are
hydraulically connected within the facility's property
boundary. An aquifer can yield useable quantities of
groundwater and for the purposes of this requlation, an
aquifer is defined as being capable of vielding a
groundwater sample from a monitoring well within 24
hours without purging a monitoring well dry. The upper
limit of the uppermost aquifer is measured at a point
nearest to the natural ground surface to which the
aquifer rises during the wet season.

(Emphasis Added). To prevent confusion and for consistency,
LDEQ should amend the above definition to match the
definition of *uppermost aquifer” in LAC 33:VII.115. LDEQ
should also delete the following sentence from the proposed
definition: “An aquifer can vyield usable quantities of
groundwater and for the purposes of this regulation, an



FOR:

AGAINST:

SW0&8 Summary
June 13, 2024
Page 3 of 14

aquifer is defined as being capable of yielding a groundwater
sample from a monitoring weil within 24 hours without purging
a monitoring well dry.” This sentence is not consistent with
how LDEQ proposes io define “aquifer” in the proposed rule
(e.g., ‘“significant quantities” of water versus “useable
quantities”). LDEQ should use consistent terms in both
definitions as well as the definitions in LAC 33:VII.115.
LEUEG recommends that the LDEQ define “uppermost
aquifer” as follows in the final rule:

Uppermost Aquifer — The geologic formation
(excluding the vadose zone) nearest the natural
ground surface that is an aquifer, as well as lower
(deeper) geologic formation that are aquifer and are
hydraulically connected within the facility’s property
boundary. The upper limit of the uppermost aquifer is
measured at a point nearest to the natural ground
surface to which the aquifer rises during the wet
season.

Making the change from “significant” to “usable” in the
definition of aquifer will create consistency amongst the
aquifer and uppermost aquifer definition and consistency with
the language used in the federal Part 257 Rule.

Utilizing existing definitions would be easier for the state as
definitions already exist for aquifer and uppermost aquifer.

While the LDEQ already has a definition of uppermost aquifer,
this definition is different than the definition of uppermost
aquifer codified in § 257.53. The definition in the LDEQ solid
waste regulations is not as stringent as the definition in §
257.53. Developing definitions for aquifer and uppermost
aquifer that are consistent with the federal Part 257 Rule will
allow for consistency with the federal Part 257 Rule, even
though definitions vary from those currenily in the LDEQ
regulations. Terms need to be as stringent/consistent with
federal Part 257. Creating definitions that are in compliance
with the LDEQ regulations and the federal Part 257
regulations will allow LDEQ to continue operating as it has in
regards to the CCR facilities. The proposed uppermost aquifer
definition is a hybrid of the definition in the federal rule and the
LDEQ regulations. This definition is more stringent than the
definition currently in § 257.53 and will allow LDEQ to protect
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the aquifers in Louisiana. This definition has been discussed
with the stakeholders and the EPA.

Based on discussions with EPA and the definition currently
listed in the federal rule, the proposed definition of uppermost
aquifer will remain as written. As suggested, the definition of
aquifer will also remain as written with a small change by
having the word “significant” changed to “usable” to be
consistent with the terminology used in the federal rule. This
allows for the definition of aquifer to be consistent with the
definition of uppermost aquifer.

LDEQ should clarify what it intends fo exclude from the
incorporation of the federal CCR rule in LAC 33:VI. 1003.A.

In Section 1003.A of the draft rule, LDEQ proposes to
incorporate the federal CCR rule into LAC 33:VIl.Chapter 10
as follows:

The department hereby incorporates by reference 40
CFR Part 257, Subpart D, Standards for the Disposal
of Coal Combustion Residuals in Landfills and Surface
Impoundments, July 1, 2022, except 40 CFR 257.50,
57.51, and all amendments made to the Federal
regulations by the July 30, 2018 Final Rule (83 FR
36435), including the addition of 257.90(g).

(Emphasis added). As writen, this section is unclear
regarding what LDEQ intends to incorporate by reference and
what the Department intends to exclude. For instance, the
above sentence could be interpreted to mean that LDEQ
intends to incorporate 40 CFR Art 257, Subpart D and all
amendments made to the federal CCR regulations in the July
30, 2018 final rule but exclude only 40 CFR 257.50 and
257.51. LEUEG assumes this is LDEQ’s intent. However, the
sentence could also be interpreted that LDEQ intends to
incorporate 40 CFR Part 257, Subpart D and exclude both 40
CFR 257.50-257.51 and all amendments made in the July 30,
2018 final rule. LEUEG requests that LDEQ clarify this section
in the final rule as follows:

Except as noted, the department hereby incorporates
by reference 40 CFR Part 257, Subpart D, Sfandards
for the Disposal of Coal Combustion Residuals in
Landfills and Surface Impoundments, July 1, 2022 and
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allamendments made to the Federal regulations by the
July 30, 2018 Final Rule (83 FR 36435), including the
addition of 257.90(g). The department does not
incorporate by reference 40 CFR 257.50 or 40 CFR
257.51 into this Chapter.

This language could be interpreted to include the 2018
amendments. Including those amendments would be
beneficial to the facilities in Louisiana.

The way this section is written could be interpreted as
presented by the commenter. While it appears that what is
being incorporated may be unclear, what is being
incorporated by reference is clearly stated. As certain portions
of the 2018 amendments cannot be incorporated by
reference, they will be excluded from this program. The 2018
amendments remain under EPA authority and states will not
be granted authority for these amendments.

The way this section is currently written is accurate. EPA
retains the approval authority for the July 30, 2018
amendments and as such, LDEQ will not be incorporating
these amendments into LDEQ’s solid waste CCR program.
The EPA has recommended LDEQ not adopt the 2018
amendments, nor 40 CFR 257.50, 40 CFR 257.51, and 40
CFR 257.90(g). The amendments Parts A and B will remain
under EPA authority for approval or denial of the Part A and
B applications. None of the facilities in Louisiana submitted
Part A or B applications; however, the LDEQ could not
approve or deny even if applications are submitted at a later
date.

Part 257.50 refers to legacy surface impoundments, of which,
none are located in Louisiana. Therefore, it was
recommended not to adopt this citation as Louisiana does not
regulate any legacy CCR units. Part 257.51 was vacated from
the Part 257 rule update, dated May 8, 2024. Part 257.9(g) is
for the demonstration supporting the suspension of
groundwater monitoring activities. As groundwater monitoring
programs cannot be suspended by LDEQ (only the EPA has
authority to suspend a program), this regulations is alsc not
adopted.

LDEQ should clarify what is required to be included in permit
applications as sef forth in proposed LAC 33:VI{.1004.B.1.
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In the proposed rule, LDEQ references the information
required in CCR permit renewal applications and permit
modifications. LAC 33:VI.1004.B.1 states:

Each CCR permit renewal application or permit
modification application shall contain the information
required by this Chapter, 40 CFR Part 257 subpart D,
and on the department's website with regards to permit
applications and permit application instructions.

As writien, this section indicates that 40 CFR Part 257,
Subpart D includes procedures and requirements for permits
issued by LDEQ. To prevent potential confusion and also
clarify what is required in permit applications, LEUEG
requests that LDEQ revise LAC 33:VI.1004.B.1 to state the
following:

Each CCR permit renewal application or permit
modification application shall contain the information
required by application forms and instructions
prescribed by the depariment, including the
substantive information required by this section and 40
CFR part 257 subpart D.

Clarifying language to avoid confusion is important with
regulations. Having the regulations state what is required in
the permitting aspect and what is required with regards to
requirements is important. When incorporating the federal rule
by reference and utilizing the LDEQ's existing permitting
requirements, it is important to state which requirements are
which and will be utilized.

Keeping the language as is would not require a change as the
requirements are currently listed in the existing language.

Based on the proposed change, clarifying the language fo
state that the permitting requirements are LDEQ’s and will
incorporate specific substantive information from the federal
Part 257 rule. This change is to avoid confusion with what is
required during the permitting process. The LDEQ is adopting
the proposed rule language.

LDEQ should delete extraneous information set forth in LAC
33:VIL.1004.G.1.b of the proposed rule.
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In LAC 33:VIL.1004.G.1.b, LDEQ proposes the following
requirement related to groundwater monitoring wells:

A sufficient number of wells shall be installed in the
uppermost aquifer, to ensure the entirety of the zone is
monitored. Depending on the thickness of the aquifer,
monitoring wells may be required to be installed at the
top of the aquifer, middle of the aquifer, and/or bottom
of the aquifer.

LDEQ should delete the second sentence of the above
section. Although LDEQ requires that a “sufficient number of
wells” are installed around solid waste units, neither the
federal CCR rule nor LDEQ'’s current solid waste regulations
require monitoring wells at the “top,” the “middle” and the
“‘bottom” of the aquifer as suggested by this sentence.
Because the first sentence provides sufficient detail and
flexibility for groundwater monitoring wells, LDEQ should
remove the second sentence entirely to streamline this
section and avoid confusion.

The aquifers are already being monitored and have been
monitored for 30 years. Additional wells in the aquifers may
not provide any additional data to proiect the groundwater
versus the costs of installing and monitoring wells.

While the federal rule does not explicitly state that monitor
wells shall be installed to monitor the entirety of the aquifer,
this is the intent of the rule. Additional monitoring wells may
be required to ensure the total saturated thickness of an
aquifer is monitored and protected. Additionally, facilities may
utilize screens up to 10 feet in length to use as few wells as
possible to monitor the aquifer if an aquifer exceeds 10 feet in
thickness. While installing additional wells to monitor the
aquifer that has been monitored for 30 years is not ideal,
ensuring that the aquifer is properly monitored is required. By
allowing the use of 10 foot screens, it can show that only one
well or two wells would be required to adequately monitor an
aquifer,

As required in Part 257.91(a) a sufficient number of
monitoring wells shall be installed at appropriate depths and
locations to yield groundwater samples from the uppermost
aquifer. The depths of monitoring wells shall be based on




COMMENT 6:

SW068 Summary
June 13, 2024
Page 8 of 14

aquifer thickness. Based on discussions with EPA, this means
that the entirety of the uppermost aquifer shall be monitored.
EPA is expecting the full length of the aquifer to be monitored,
and if necessary monitoring wells installed in the top, middle,
and bottom of the aquifer to ensure groundwater quality
throughout the aquifer is monitored. As such, the language
shall remain in place requiring monitoring of the entirety of the
aquifer. A change to the proposed language was incorporated
to eliminate the need for installing multiple wells by allowing
multi length screens (not to exceed ten feet in length) that
ensure adequate coverage of the aquifer. Utilizing wells with
10-foot well screens would reduce the number of wells
necessary for monitoring. The thickness of the aquifer would
determine how many monitoring would be required for
monitoring.

LDEQ should change the word ‘identified” in LAC
33:VI1.1004.G.2.a-c of the proposed rule to “confirmed.”

Section 1004.G.2 of the proposed rule includes the following
requirements related to “statistically significant increases” and
“statistically significant levels” that may be detected during
groundwater monitoring:

If statistically significant increases (SSls) are identified
above background concentrations while in detection
monitoring, or if statistically significant levels (SSLs)
are identified above groundwater protection standards
while in assessment monitoring, the department may
require the installation of additional monitoring wells in
the next (deeper) aquifer(s). Additionally, vertical and
horizontal delineation of the aquifer(s) shall be
required.

a. If SSlIs or SSLs are identified monitoring of
the uppermost aquifer shall continue.

b. If SSlIs or SSLs are identified in any portion
of the uppermost aquifer zone, monitoring
wells shall be instalied into the next {deeper)
aquifer to ensure groundwater quality
beneath the permitted unit.

c. If SSls or SSLs are identified in the aquifer
beneath the uppermost aquifer, monitoring
wells shall be installed in the next aquifer to
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determine and monitor groundwater quality
beneath the permitted unit.

(Emphasis added). LDEQ should replace the word “identified”
with “confirmed.” LDEQ’s solid waste regulations allow for
confirmatory sampling with SSls or SSL are detected during
groundwater monitoring activiies. Thus, the initial
‘identification” of SSIs or SSLs should not be the basis for
installation of additional wells in or beneath the uppermost
aquifer. Rather, such activities may be required after SSls or
SSLs are confirmed. For this reason, LDEQ should use the
word ‘“confirmed” in LAC 33:VII1004.G.2 to more
appropriately describe when additional monitoring and/or
installation of monitoring wells may be required.

LDEQ should alsoc replace the word “shall” with the word
‘may” in LAC 33:VII.1004.G.2.a-c of the proposed rule to
provide necessary flexibility during the review and
recommendations associated with groundwater monitoring,
which typically require case-by-case and site-specific
evaluations.

Clarifying the language to state whether SSis or SSLs are
identified, confirmed, or initial is important. This language
needs to be consistent with the federal rule and by utilizing
differing terms, and it is currently not consistent. It can be
confusing to uiilizing differing terms and there is a need to be
clear and concise. When there is an SS| or SSL, resampling
has already occurred and the 90 day window to submit and
have an ASD approved or initiate the next monitoring program
begins. To ensure that the facility has their entire 90 day
window, it is important to ensure language is as clear as
possible.

The use of “initial” would indicate that any SSls or SSLs
identified during the initial detection before a confirmatory
sampling event would require additional monitoring wells
before determining if the SSI or SSL is indicative of a release
or an outlier.

The wording has been changed to be consistent with the
federal Part 257 rule. The rule does not mention identified or
confirmed with regards to SSls or SSLs. When utilizing
confirmed or identified, these terms can be confusing and do
not necessarily take intfo account whether any resampling has
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been conducted. As such, stating if there are any SSis
provides clarity. This is consistent with 257.93(h), 257.94, and
257.95. Therefore, the language was updated to be
consistent with the federal Part 257 rule by stating if there are
SSls or SSLs, then what the next steps would be. With regard
to the “shall’ and “may”, “shall’ will remain as this is consistent
with the federal Part 257 rule and “shall” is uftilized in the
federal rule citations. The EPA federal rule does not utilize

i tH

may".

LDEQ should delete LAC 33:VIL1004.H.3.b and ¢ of the
proposed rule.

Proposed Sections 1004.H.3.b and 1004.H.3.c include the
following requirements related to alternative source
demonstrations and additional investigations associated with
groundwater monitoring:

b. A facility may remain in detection monitoring if an
alternative source demonstration is submitted for the
SSls and approved by the department within 90 days
of initial detections of SSls.

c. If an alternative source demonstration is still under
review or additional investigation is ongoing 90 days
after the initial detection of SSls, the facility shall initiate
the assessment monitoring requirements.

LDEQ should delete the above sentences from the proposed
rule. First, LDEQ should not mandate substantive actions
based on approval deadlines that are completely outside the
control of the permittee. Second, these requirements are not
required by the existing LDEQ Solid Waste Regulations or the
federal CCR rule. For example, circumstances may justify that
a CCR unit remain in detection monitoring beyend 90 days of
submittal of the demonstration and approval by LDEQ.
Likewise, assessment monitoring may not be justified while a
demonstration is still under review by LDEQ or additional
investigation is ongoing more than 90 days after the
confirmation of SSls. For these reasons, LEUEG requests
that LDEQ remove both sections from the final rule.

Ata minimum, LDEQ should include flexibility in the proposed
rule by stipulating that “A facility may remain in detection
monitoring while an alternative source demonstration is under
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review by the department” This change will provide
necessary flexibility to both LDEQ and the permittee. Finally,
if LDEQ decides not to delete these sentences, the phrase
“initial detection of SSIs” should be changed to “confirmation
of SSls.”

Changing the required timeline to greater than 90 days would
be beneficial to facilities to allow them to complete an ASD
without going into the next program.

Additionally, changing language from initial to confirmed as
suggested would eliminate confusion. To be consistent with
the federal rule identified SSis or SSLs will be used in lieu of
initial or confirmed.

The proposed language is from the federal Part 257 rule and
as LDEQ is adopting the rule by reference the language
cannot be changed to something less stringent. While
changing the required timeline to greater than 90 days wouid
be beneficial fo facilities to allow them to complete an ASD
without going into the next program, this would not be in
compliance with the federal rule.

The use of “initial” would indicate that any SSls or SSks
identified during the initial detection before a confirmatory
sampling event would require additional monitoring wells
before determining if the SSI or SSL is indicative or a release
or an outlier.

This language is taken from 257.94(e) and shall remain as the
LDEQ regulations cannot be less stringent than the federal
Part 257 Rule. LDEQ will update the proposed language to
remove “initial” as initial is not used in the federal Part 257
Rule and to remain consistent the language will be removed.

L. DEQ should delete LAC 33:VI1.1004.H.4.b-e of the proposed
rule.

Proposed Sections 1004.H.b-e include the following
requirements related to corrective action associated with
groundwater monitoring:

b. A facility may remain in assessment monitoring if an
alternative source demonstration for the SSLs is
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submitted and approved by the department within 90
days of initial identification of SSLs.

c. If an alternative source demonstration is still under
review or additional investigation is ongoing 90 days
after the initial detection of SSLs, the facility shall
initiate the corrective action monitoring requirements.

d. If the alternative source demonstration is denied, the
facility shall initiate the corrective action requirements.

e. In addition to the requirements of this Chapter, when
a facility initiates corrective action requirements, the
facility shall submit a plan to the department in
accordance with LAC 33:VI1.805.D.7.

LDEQ should delete proposed LA 33:VII.1004.H4.b and
1004.H.4 ¢ in the final rule. First, LDEQ should not mandate
substantive actions based on approval deadlines that are
completely outside the control of the permittee. Second, these
requirements are not required by the existing LDEQ Solid
Waste Regulations or the federal CCR rule. For example,
circumstances may justify that a CCR unit remain in
assessment monitoring beyond 90 days of submittal of the
demonstration and approval by LDEQ. Likewise, corrective
action may not be justified while a demonstration is still under
review by LDEQ or additional investigation is ongoing more
than 90 days after the confirmation of SSls. For these
reasons, LEUEG requests that LDEQ remove both sections
from the final rule.

At a minimum, LDEQ should include flexibility in the proposed
rule by stipulating that “A facility may remain in assessment
monitoring while an alternative source demonstration is under
review by the departmeni.” This change will provide
necessary flexibility to both LDEQ and the permittee. Finally,
if LDEQ decides not to delete these seniences, the terms
“initial identification” in LAC 33:VIi.1004.H.4.b and “initial
detection” in LAC 33:VIil.1004.H.4.c should be changed to
“confirmation” in the final rule.

Changing the required timeline o greater than 90 days would
be beneficial to facilities to allow them to complete an ASD
without going into the next program.
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Additionally changing language from initial to confirmed as
suggested would eliminate confusion. Te be consistent with
the federal rule identified SSIs or SSLs will be used in lieu of
initial or confirmed.

The proposed language is taken directly from 257.95(g) and
as LDEQ is adopting the rule by reference the language
cannot be changed to something less stringent. While
changing the required timeline to greater than 90 days would
be beneficial to facilities to allow them to complete an ASD
without going into the next program, this would not be in
compliance with the federal rule.

The use of “initial” would indicate that any SSIs or SSLs
identified during the initial detection before a confirmatory
sampling event would require additional monitoring wells
before determining if the SSI or SSL is indicative or a release
or an outlier.

This language is currently included in 257.95(g) and shall
remain as the LDEQ regulations cannot be less stringent than
the federal Part 257 Rule. LDEQ will update the proposed
language to remove “inifial” as initial is not used in the federal
Part 257 Rule and to remain consistent the language will be
removed.
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Final Comment Summary Response
Disposal of Coal Combustion Residuals
(LAC 33:Vil.Chapter 10) (SW068)

COMMENT # SUGGESTED BY

01-08 Kyle Beall, Beall Law on behalf of Louisiana Electric Ultility
Environmental Group (LEUEG)

Comments reflected in this document are repeated verbatim from the written
submittal.

Total Commenters: 01
Total Comments: 08



SWO068.

ENVIRONMENTAL QUALITY
_ Part VI, Solid Waste
Subpart 1. Solid Waste Régiilations

Chapter 10, _Coal Combustion Residuals (CCR} Waste Management

1001.  Applicabili

A.  Except as provided in LAC 33:VI1.1001.B, this Chapter applies to:

1. owners and operators of new:and existing coal combustion residuals (CCRY

landfills and surface impoundments that dispose of'or othetwise engage in solid waste managemen

of CCR generated from the combustionof coal located at electric utilities and independent power

producers;

2. owners and operators of newior existing CCR disposal units lacated off-site

tility-or independent power producer facilities:

owners and sperators of insctive CCR sutface impoundmerits located at

active electric utilities and independent power producers regardless of the fuel currently used to

4. . alateral expansion of a CCR landfill or surface impoundment; and

5. any CCR management practice that does not meet the definition of

beneficial use of CCR in40 CFR 257.53.

B. This Chapter does not-apply to:

1. o

ers and operatars of CCR landfills that ceased receiving CCR before

QOctober 19, 2015;

2. CCR surface impoundments that no longer contain watgr 0f can no longer

impound liquids;




3. cooling water ponds. proeess water ponds,

stormwater holding pends. or aetation ponds;

desulfurization materials, generated at facilities that are not part of an electric utility orindependent

power producer, such as manufacturing facilities. universities. and hospitals;

3. fly ash. bottom ash. boiler slag, or flue gas desulfurization materials

genetated primarily from the combustion of fuels (including other fossil fuels) other than coal, for

the purpose of generating electricity unless the fuel burned consists of more than 50 percent coal

en atotal heat input or mass input basis, whichever results in the greater mass feed rate of coal;

beneficial use of CCR. as defined in 40 CFR 257.53;

CCR placement at active or abandoned, underground. or surface coal mines;

8.  owiiers arid operators of municipal solid waste landfills that receive CCR;

owners and operators of commercial indusirial nonhazardous waste landfill

10, the use of mandatory modifications as defined in LAC 33:VIL115,

AUTHORITY NOTE:  Prorwlgated in accardance’ with R.S. 30:2001 ¢t seq.
HISTORICAL NOTE:  Promulgated !} ment of Environmental Quality, Office
of the Secretary, Legal Affairs and Criminal Investigations Division, LR 49:

§1002. Definitions

A.

Terms provided in 40 CFR 257.53 are adopted by reference:as of July 1,2022, with

the exception of Aguifer and Uppermost Aquifer. In addition to the definitions referenced above,

the definitions listed below will be utilized for this Chapter.

Act—the Louisiana Envirenmental Qualiiy Act (R.S. 30:2001 et seq);
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Contamination (Environmental)}—the des

y either direetly or indirectly as a result of human aetivities.

Contamination (Solid Waste)—the admixture of any solid waste with any amount

of hazardous waste or any other type of waste not meeting the definition of solid waste.

Department—the Louisiana Department of Environmental Quality as created b

R.5.30:2001 et.se

Majar Modification—any change:in a site, facility, progess.or disposal method, or

operation that substantially deviates from the permit or tends to substantiallyincrease the impact

of the site, facility, process:or disposal method, or operation-on-the environment.

Minor Modifi¢ation—any modification that does xiot megt the eriteria for a major

modification,

Modification—any change in a site, facility, unit, process or:disposal method, or

operation that deviates from the:specifications in the permit. Routine or emergency maintenance

that does not cause the facility to deviate from the specifications of the permit s fiot considered a

maodification,



driven, washed, dug, jetted, or 6therwise constructed fo obtain hydrologic arid water quality

which is usually installed at-or near a known or potential source of groundwater contamination to

subdivision of the state, interstate body. or the federal government or any agency of the federal

government,

Site—ithe physical location, including land area and appurtenances; of an existing

or-proposed storage, processing, or disposal facility. A site may ¢onsist of a number of facilities,
£2E, P g .

each subject to a permit to process or dispose of solid waste.

Uppermast Aquifer—The geologic formation (excluding the vadose zone) nearest

the natural ground surfaceéthat is an aguifer, as well as lower (deeper) geologic formatios that are

aquifers and are hydraulically connected within the facility’s property boundary. .An aquifer can

vield usable quantities of groundwater and for the purposes of this repulation, an aquifer is defined

as being capable of vielding a groundwater sample from a monitoring well within 24 hours without

purging a monitoring:well dry.. The: upper limit of the uppermost aquifer is measured at a point

nearest to the natural ground surface to which the aquifer rises during the wet season.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001et seq.
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"HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office
of the Secretary, Legal Affairs and Criminal Investigations Division, LR 49:

§1003.  CCR Standards

A. The department hereby incorporates by reference 40 CFR Part 257, Subpart D,

Standards for the Disposal of Coal Combustion Residuals in Landfills and Surface Impoundments,

July-1, 2022, except 40-CER 257.50, 257.51. and all amendmients made to the Federal regulations

by the July 30, 2018 Final Rule(83 FR 36435), including the addition:of 257.90

BI’

existing landfill, or. an existing or iriactive surface itiipoundment, shafl submit a permit application

to the department for a new solid waste permiit or a modification to.an existing solid waste permit,

4 applicable, in secordance with LAC 33:VIL.Chapter 5. within 365 days of the effective.date of

this repulation.

_ Exéept as provided ini LAC 33;VIL1001, the-disposal or management of CCR in-a

a maximum of 10 years; and shall comply with the requirements of EAC 33:VIL.509.D.2.

AUTHORITY NOTE:  Promulgated in accordance with-R.S. 30i2001¢t'seq.
HISTORICAL NG Promulgated by the Department ‘of Envirorithental Quality, Office

of the-Secretary, Legal Affairs and Criminal Investigations Division; LR 49

1004.  CCR Permiit Requirements

A, Permitting Requirements
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1. Any person who processes and/or disposes of CCR shall submit a timely

sefmit application as fequired under this Chapter and shall operate in compliance with all terms

and-conditions of the effective permit.

2, All permit application contents listed in LAC 33:VIL519 and all permit

conditions listed in LAC 33:VI1.529 shall apply for each permit issued under this Chapter.

3. All permits issued to CCR facilities shall be issued with an effective peried

not to ‘exceed 10 years, and may be:issued for 4 period of less than 10 years in accordance with

LAC 33:VI1.509.D.2.

a. A reriewal application shall be submitied no later than 365 days prior

to expiration of the permit in accordance with LAC 33:VI1.509.D.2:a, once a permit has been

issued for a facility.

b. . Submittal of a timely permit renewal application

administratively extend the effectiveness of the terms and eonditions of the current permit until

final action is taken on the fenewal application.

"4 Each facility processing and/or disposing of CCR subject material to the

permitting requirements of this Chapter shall operate undera permit for the activellife of the facility

and duration of post-elosure care, until. such time the department deems closure and.post-closure

complete:and termingates permit coverage.

5. “The owner or operator shall obtaina permit modification in accordance with

LAC33:VI1.517 prior to making a change in 2 CCR unit, orinitiating any change that is a deviation

from the specifications in 40 CFR Part 257, subpart D and/or the existing petmi



units continue to maintain compliance with revised federal CCR standards.

I All proposed changes in owmership shall comply with the provisions

specified in LAC 33:1.Chapter 19.

A new permit application or permif renewal application under this Chapter

shall include.information in LAC 33:VII.519 and 709.A-D. All major permit modifications or

minor permif modification applications under this Chapter shall be processed in accordance with

3. All technical reports in an application shall be prepared and signed by a

professional engineer licensed in the state of Louisiana.

4. . All certifications and verifications executed by a licensed professional

engineer in an application shall be accompanied by all material technical reports relied upon by

the professional engineer licensed in the state of Louisiana for certification.

layout:maps shall be provided that visually describe surrounding features and

facility layout and identify unit-related details.




6. The permit application shall include a verification that the design.

id operation of the CCR fandfill, lateral expansion, or surface impoundmient meet

the requirements of 40 CFR 257.70-84.

7. Property owner information shall be provided in the application in

accordance with LAC 33:VILS19.B.1.

8. Any fee required by LAC 33:VILChapter 15 shall be submitted: with the

permit application,
. Geology

1. The application shall be prepared and signed in accordance with LAC

r and the

33:VI1.801 and 803, It shall include a summary of the geologic conditions at the facili

relation of the geologic units and aquifers to_each CCR unit. In addition to the groundwater

monitoring requirements of 40 CFR 257.90-98, the requirements of LAC 33:VIL.805.A shall also

apply.

2. Previcusly prepared documents shall be submitted by the permit applicant

unless otherwise instructed by the department, but shall be supplemented or updated, as negessary.

to provide the requested information.

3. Sources and references for previously prepared documents for permit

applications shall be provided.

D. __An_ applicant shall submit documentation in the application demonstrating

compliance with applicable land use and/er location restrictions, in accordance with 40 CFR 257.3-

1-3-3 and 257.60-64.

E.  Design Criteria




An_applicant shall submit documentation _in the it application

demonstrating compliance with applicable design criteria, in accordance with 40 CFR 257.70-74.

a. The liner system beneath a new landfill, or any lateral expansion of

a landfill under 40 CER 257.70(b). shall include & composite geormembrane liner at least 30-mil

thick that shall be installed ditectly above and it uniform contact:with a 3 foot recompagted clay

liner having a hydraulic conductivity no greater than 1x107 em/sec.

The liner system beneath a retrofitted of new surface impouhdment.

shall meet the requirements of LAC 33:VIL1004.E.1.a and include & composite geomembrane

linerat least 30=mil thick installed directly aboye-::andwin uniform contact with a 3 footrecompacted:

clay liner having a hydraulic conductivity no greater than 1x107 gm/sec.

2. For new-or lateral expansions of CCR Iandfill and surface impoundments

the owner or operatot shall submit subsurface soil information. A sufficient number of borings

shall be performed to establish the subsurface stratigraphy and determine geotechnical properties

beneath the unit. The borings shall be to a sufficient depth to identify the uppermost aquifer and

any underlying hydraulically interconnected aquifer. All borings shall be conducted in accordance
with established field exploration methods. The subsurface soil information shall be prepared and

included in the application and certified in accordance with 40 CFR Pait 257 and LAC 33:VIL.803,

The subsurface soil information shall include:

a a lithological description of all borings drilled at the unit location to

test soils and charagterize groundwater;

b. a unit map drawn to scale showing the surveyed locations and

elevations of the borings and monitoring wells;



d.__ boring logs for all soil boting and monitoring wells; including a

description -of materials encountered and any discontinuities such as fractures, fissures,

slickensides, lenses, or seams;

& a description of the geotechnical data and geotechnical properties of

of the soils and strata for the intended uses:

the subsuface soil materials, including the siiitabili
and,

£ a demonstration. that all geotechnical tests were performed in

aceordance with industry practice and recognized procedures.

E. The applicant shall submit documentation in the permit application demonstrating

compliance with Chapter 10 and 40 CFR Part.257, subpart D, including submittal of the riost

recent annual inspection repert prepared pursuant to 40 CFR 257.83 (b)(2) and 257.84. (b}(2),

certified by-a professional engineer in the state of Louisiana.

G. . Groundwater Monitoring Zone and Unit Siting

1. Facilities shall menitor the groundwate quality of the entirety of the

uppermost aquifer, as defined in LAC 33:VI1.1002.A, beneath the permitted unit on a semiannual

basis.

a. Monitoring wells shall be instalted at the facility in accordance with

40 CFR 257.91. and shall be completed and/or plugged and abandoned in accordance with: LAC

33:VIL.BO5.A.3:6. .

10



The geology beneath the permitted unit shall be characterized as

semiannual basis and. address any contamination identified during the "invcstfi;gatiorlfdeli-neation

conducted in accordance with Paragraph G.2 of this Section.

4, The base of the CCR unit (surface impoundments. new landfills. or lateral

exparisions of landfill) shall be at least 5 feet above the uppermost aquifer that is being monitored,

11
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and Corrective Action Information in Permit

An ‘applicant shall submit or reference the following information in the

8., adescription and details:of the groundwater monitoring system that

demonstrates compliance with the requirements of this Chapter;.and

3. Assessment Monitoring:

a If ary Appendix Il constituents in 40 CFR Part 257 have been

detected in the groundwater at SS1s above background concentrations. and no alternate source

demenstration has been made before .issuance of a_ permit modification required by LAC

33:VIL.1003.B

. the owner'or operator to support an assessment monitoring program that meets the

f this Chapter shall submit;

i. sufficient information;

. e

ii. supporting data; and

cma

i, analyses.

12



d. If the alternate source demonstration is denied, the facility shall

initiate the assessment monitoring requirements..

€. ____In addition to the requirements of this Chapter. when a facility

initiates assessment monitoring requiremenits, the facility shall submit an assessment work plan to

the departient in accordance with LAC 33:V11.805.D.6.

4. Cotrective Action

a. If any Appendix IV constifuents in 40: CFR Part 257 have been

detected in the groundwater at SSLs above groundwater protection statidards, the owner ot

operator shall submit:

i sufficient information;

"

i supporting data; and

i, analyses to establish a corrective action progfaim that meets

the requirements of this Chapter and 40 CFR 257.96-98.

13
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accordance with LAC 33:VIL805.D.7.

L Groundwater Monitoring Parameters

1. A facility shall collect semiannual samples for the parameters set forth in

40 CFR. Part 257, Appendix i for detection monitoring.

2. A facility in assessment monitoring shall collect semiannual samples for alf

the parameters set forth in 40 CER 257.95(b). Appendix III, and at a minimum. those parameters

detected during the 40°CER Part 257, Appendix IV sampling event. Sampling for all Appendix IV

parameters shall occur. ahnually. fI“he results of the semiannual sampling events are to be placed

info the facility’s operatingrecord.

3, In. addition to monitoring the parameters in Paragraphs 1.1 and 2 of this

Section, the facility shall also monitor groundwater for parameters that provide a reliable

indication of'the presence of CCR contaminants in the ggg}_gndWater. The facility shall follow EAC

33:VI1.805.C.7.a.i-iv to determine the additional monitoring parameters.

31 Closure-and Post-Closure Care Permit Application Information

1. The applicant ghall submit documentation in the permit application

demonstrating compliance with 40 CER 257.100-104.

14
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reports required by this Chaptet and 40 CFR 257.103, data, and supplemental information used to

L. Documents that have already been submitted to the department-for review ard

AUTHORITY NOTE Prﬂmulgated in accc;r&ance w thﬁR 8. 30: ZGOIet seq.

of the Secretéi'y, Legal Affalrs and Crlmmal Invesfigatloﬁs Division,, LR 49:

§1005. __Semiannual Groundwater Monitoring Reports

A. __The owner or-operator shall submit semiannual groundwater monitoring reports.to

the department in the formatspecified by LAC 33:VI1.805.C.5.a within 90 days of initiation of the

semiannual sampling and analysis events. in addition to the annual groundwater monitoring and
corrective action report required, as set forth in 40 CER 257.90(g). The annual. semiannual, and

corrective action groundwater monitoring reports shall comply with the requirements of 4¢ CFR

257.90(e) and LAC 33:VIL805.C.5.a.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001¢t seq.
HISTORICAL NOTE:  Promulgated by the Department of Environmental Qnahty, Office
of the Secretary, Legal Affairs and Criminal Investigations Division, LR 49:

§1006. Public Notice and Public Hearing Procedures

A. Publi¢ Notice

13
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ility. This Section applies fo permit applications for initial permits,

petmit renewals, diid wiajor miodifications of CCR landfills and surfuce impoundments, which are

subject to the requirements of this Chapter. The public notice;and public comments requirements.

in LAC 33:VIL513.8.7 and 8 shall apply to permit applications for initial and renewal permits for

CCR landfills and surface impoundments subject to the provisions of this Chapter. as well as major

madification and final permit decisions issued pursuant to LAC 33:ViL.Chapter 10, except as

2. . Pre-Application Public Notice

a Prior to the subthittal of a perinit application, the applicant shall

publish a. public notice of intent to submit a permit application within 45 days prior to submission

«of the application in accordance with LAC 33:VIL513.B.7.

b, Proof of publication shall be posted on the facility’s: piiblic CCR

website.

3. Post-Application Public Notice

2 After submittal of the permit application te the Louisiana

publish a public notice ¢f submission within 45 days after submittal of the application in

accordance with LAC 33:VILS13.B.8.

website.
4. Draft Permit Decision

a. Once: an_application iis deemed fechnically complete and a draft

efmit has been prepared. the draft permit shall be submitted for public notice in accordance with

16
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LAC 33:VIL513.G and notification of public notices shall be published on the: facility’s public

CCR website.

b. The draft permit shall be sent to the local public library in the parish

whete the facility is located, LDEQ regional offices, and/or governing authority for public review.

c The draft permit shall be made available for public review in the

department’s electronic document management system..

d. _The public comment period will be a minimum of 30 days for permit

applications and major modifications.

& The deparfment will review and consider all public comments

received during the public comment period prior to making a final decision on a permit.

5. Final Permit Decision

a.__After the public notice period has ended, the department will issue

a final decision on the permit in accordance with LAC 33:VIL513.H.

b. _ No later than 20 days following the issuanee of a final permit

decision for a standard permit, the department shall publish a notice of final permit decision, in

accordance with LAC 33:VIL:513.1, on the department’s website.

Thie nofice will be sent to those persons who commented on the'draft

ermit-decision or those who:-have requested to be provided written notice.

B. Public Hearing

1. _ Applicability. Any public bearings held by the administrative authority will

be condugted in accordance with LAC 33:VIL.509.E. A public hearing shall be held for any CCR

facility permit if the administrative authority determines, on the basis of comments received and/ot

other information. that a hearing is-necessary or appropriate.

17
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shall be recorded and a copy of the recording, or a verbatim transcript recording, shall be filed in

the record of the hearing,

The department retains the discretion to hold a'pitblic hearing on any permit

33:VIL509.E.6

AUTHORITY'NOTE:  Promulgated in accordance with R.S. 30:200
 HISTORICAL NOTE:  Promulgated by the Department of Environn
of the Secretary, Legal Affairs and Criminal Investigations Division, LR 49:

tseq.
uahty, Office:

1007.  Financial Assurance

A.  Financial assurance for CCR units shall be established and iaintained for the

duration of the active [ifé of the facility. post-closure care period, and any ¢orrective dction for

known releases when needed in accordance with LAC 33:VIL.519.B.8.¢.

B. . The financial assurance requirements in LAC 33:VIL.1303 and 1399 shall apply to

CCR.mnits.

‘The financial assurance shall be submitted to the deparfiment within 60 days of

approval of permit modification or permit application.

Updsted financial assurance shall be submitted to the department within 60 days of

any changes to the cost estimate.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001¢t seq.
'HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office
of the Secretary, Legal Affairs and Criminal Investigations Division, LR 49:

§1008. Enforcement

18




B.  CCRunits are subject to LAC 33:VIL.Chapter 9

.if a.violation of the Act eccurs.

C. __Investigation shall be wndertaken to determine:

L whither a violation has oécurred or'is about te géour;

2. the scope and nature of the violation: and

3. the persons or parties involved.

The results of an investigation may be given to-any complainant who provided the

information prompting the investigation, upon written requestand, if'advisable, to the person under

investigation, if the-identity of such person is known.

E. __When the administrative authority determines that a violation of the Act or these

Chapter 10 regulations or the terms and conditions-of any permit issued hereunder has occurred ot

is about to occur, he shall initiate one or more. of the actions set forth in R.8. 30:2025, or. s,

otherwise provided by a riate rules.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001¢t seq.
HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality; Office
of thie Secretary, Legal Affairs and Criminal Investigations Division, LR 49:

19




Senior Atterney
23104039 '

Deputy Fiscal r
Legislative Figoal O

NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary
Legal Affairs and Criminal Investigations Division

Disposal of Coal Combustion Residuzls
(LAC 33:VILChapter 10)(SW068)

Under the authority of the Environmental Quality Act,
R.8. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 ef seq., the
secretary pives notice that rulemaking procedures have been
initiated to amend the Sclid Waste regulations, LAC
33:VILChapter 10 (SWO068),

This Rule creates a new Chapter in the zegulations in
order to combine existing state and federal requirements for
coal combustion residual (CCR) landfills and/or surface
impoundments in Louisiana. This new Chapter will adopt by
reference the federal CCR Rule prommigated by the
Bnvironmental Protection Agency (EPA) at 40 CFR 257
Subpart D, and will include existing state requirements for
permitting and other existing state requirements for CCR
units, including monitoring and financial assurance.
Adoption of the federal Rule will allow LDEQ to obtain
delegated authority from EPA for implementing the federal
requirements and issuing required permits. Once the Rule is
adopted and EPA has delegated authority, regulated CCR
units will be able to receive a sinple permit from LDEQ to
meet both programs.

The Environmental Protection Agency (EPA) promulgated
the Federal CCR Rule in April 2015, requiring federal
tegulations for facilities that operate CCR landfill and

surface impoundments. In 2016, the WIIN Act was passed

by Congress sllowing states to manage CCR units under
state permitting programs. In order to regulate the CCR units
im Louisiana, new regulations are required for operating
CCR units in the state. The basis and rationale for this
proposed Rule are to provide for a single, merped program
implemented under state authority for the regulatios of coal
combustion residue units in Louisiana, This Rule creates a
new Chapter in the regulations in order to combine existing
state and federal requirements for CCR landfills and/or
surface impoundments. This new Chapter will adopt by
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teference the federal CCR Rule promulpgated by EPA at 40
CFR 257 Subpart D, and will include existing state
requirements for permitting and other existing state
requirements for CCR wumits, including monitoring and
financial assurance. Adoption of the federal Rule will allow
LDEQ to obimin delegated authority from EPA for
intplernenting the federal requirements and issumg required
permits. Once the Rule is adopted and EPA has delegated
authority, regulated CCR. wnits will be able to receive a
single permit from LDEQ to meet both programs. This Rule
meets an exception listed in R.S. 30:2019(D)(2) and R.S.
46:963.B(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.
Title 33
ENVIRONMENTAL QUALITY
Part VII. Solid Waste
Subpart 1. Solid Waste Regulations
Chapter 10.  Coal Combustion Residuals (CCR) Waste
Management

§1801. Applicability

A. Except as provided in LAC 33.VH.1001.B, this
Chapter applies to:

1. owmers and operators of new and existing coal
combustion residuals (CCR) landfills and surface
impoundments that dispose of or otherwise engage in solid
waste menagement of CCR generated from the combustion
of ceal located at electric utilities and independent power
producers;

2. owners and operators of new or exstimg CCR
disposal umits located off-site of electric utility or
indeperndent power producer facilities;

3. owners and operators of imactive CCR surface
impoundments located at active elecine ufilities and
independent power producers regardless of the fuel camently
used to produce electricity at the facility;

4, a lateral expansion of a CCR landfill or surface
impoundment; and

5. any CCR management practice that does not meet
the definition of beneficial uge of CCR. in 40 CFR 257.53,

B. This Chapter does not apply to:

1. owners and operators of CCR landfills thet ceaged
receiving CCR before QOctober 19, 2015;

2. (CR surface impoundments that no longer contain
water or can no longer impound hguids;

3. cooling water ponds, process water ponds,
wastewater treatment ponds, stormmwater holding ponds, or
aeration ponds;

4. wastes, including fly ash, bottom ash, boiler slag,
and flue gas desulfurization mnaterials, generated at facilities
that are not part of an electric utility or independ=nt power
producer, such as manufacturing facilities, universities, and
hospitals;

5. fly ash, bottorm ash, boiler slag, or flue pgas
desulfurization materials pgenerated primerily from the
combustion of fuels (inchnding other fossil faels) other than
coal, for the purpose of generating electricity unless the fuel
burned consists of more than 50 percent coal on a total heat
mput or mass input basis, whichever resuits in the greater
mass feed rate of coal;

6. beneficial use of CCR, as deficed in 40 CFR
257.53;
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7. CCR placement at active or
underground, or suxface coal mines;

8. owners and operators of municipsl solid waste
landfills that receive CCR;

9, owners and operators of commercial industrial
nonhazardous waste landfill (CINWL) facilities, authorized
by an LDEQ state permit issued under LAC 33:VII Chapters
Sand 7, or

10, the use of mandatory modifications as defined in
LAC33:VIL115.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001et seq.

HISTORICAL NOTE: Promulgated¢ by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs and
Criminal Investigations Divisicn, LR 50:

§1002. Definitions

A. Terms provided in 40 CFR 257.53 are adopted by
reference as of July 1, 2022, with the exception of Aguifer
and Uppermost Aguifer. In addition o the definitions
referenced above, the definitions listed below will be utilized
for this Chapter.

Aci—ihe Louisiana Environmental Quality Act (R.S,
30:2001 et seq).

Agquifer—a continuous geologic formation, proup of
formations, ox part of a formation that contains enough
saturated permeable materials to yicld significant quantities
of water to wells or springs. For the purposes of these
regulations, a significant quantity of water is enough water
to yield a groumdwater sample within 24 hours after purping
a mornitoring well,

Contamination (Environmental)—the degradation of
naturally occurring water, air, or soil guality either dirsctly
or indirectly as a result of human activities.

Contamination {Solid Waste)—the admixture of any
solid waste with any amount of hazardous waste or any other
type of waste not meeting the definition of solid waste.

Department—ihe Louisiana  Depariment
Environmental Quality as created by R.8. 30:2001 et seq.

Liner—layer or layer(s) of materials beneath and on the
sides of a solid waste disposal facility that are designed to
restrict the escape of wastes or ther constituents from the
facility.

Major Modification—sany change in a site, facility,
process or disposal method, or operation that substantially
deviates from the permit or tends to substantially increase
the impact of the site, facility, process or disposal method, or
operation on the environment.

Minor Modification—any modification that does not
meet the criteria for a mejor toedification.

Modification—any change in a site, facility, unit,
process or disposal method, or operation that deviates from
the specifications in the permit, Routine or emergency
maintenance that does not cause the facility to deviate from
the specifications of the permit is not considered a
modification.

Moniforing Well—any permanent cased hole that is
drilied, aupured, bored, cored, driven, washed, dug, jetted, or
otherwise constructed to obtain hydrologic and water quality
data, which is usually installed at or near a known or
potential source of groundwater contamination to satisfy
regulatory requirements for groundwater monitoring at the
tegulated units.

abandoned,

of
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Permit—a written avthonzation issued by the
admmnistrative authority to a person for the construction,
ingtallation, modification, eperation, closure or post-closure
of a certain facility used or ntended to be wsed to process or
dispose of solid waste in accordance with the Act, these
regulations, and specified terms and conditions.

Person—an individual, trust, firm, joint stock company,
corporation  (incleding a pgovernment corporafion),
partnership, association, state, municipality, commission,
political subdivision of the state, interstate body, or the
federal government or any agency of the Tederal
government.

Site—the physical location, including land area and
appurtenances, of an existing or proposed storage,
processing, or disposal facilify, A site may consist of a
number of facilities, each subject to a permit to process or
dispose of solid waste.

Uppermost Aquifer—The geclogic formation (excluding
the vadose zone) nearest the natural ground surface that is an
aquifer, as well as lower (deeper) geologic formations that
are aquifers and are hydraulically comnected within the
facility’s property boundary. An aquifer can yield usable
quantities of groundwater and for the purposes of this
regulation, an aquifer is defined as being capable of yielding
a groundwater sample from a monitering well within 24
hours without purging a monitoring well dry. The upper limit
of the uppermost aquifer is measured at a point nearest to the
natural ground surface to which the aguifer rises during the
wet season.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001et seq,

HISTORICAL NOTE: Promulgated by the Depariment of
Envirenmental Quality, Office of the Secretary, Legal Affairs and
Criminal Investigations Division, LR 50:

§1003. CCR Standards

A. The department hereby incorporates by reference 40
CER Part 257, Subpart D, Standards for the Disposal of
Coal Combustion Residuals in Lardfills and Surface
Impoundments, July 1, 2022, except 40 CFR 257.50, 257.51,
and all amendments made to the Federal regulations by the
July 30, 2018 Final Rule (83 FR 36435), including the
addition 0of 257.90(g).

B. Except as provided in LAC 33:VIL100], facilities
that manage or dispose of CCR generated from the
combustion of coal at electric utilities or independent power
producers in an existing landfill, or an existing or inactive
surface impoundment, shall submit a permit application to
the department for a new sclid wasie permit or 2
modification to an existing solid waste permnit, as applicable,
i accordance with LAC 33:VILChapter 5, within 365 days
of the effective date of this regulation.

C. E=xcept as provided in LAC 33:VI1.1001, the disposal
or management of CCR in & new or lateral expansion of a
CCR landfill or surface impoundment is prohibited unless
such activity is authorized by a permit issued in accordance
with TAC 33:VIL509, 513, and 517.

D. The duration of any permit issued for the disposal or
management of CCR shall be a maximum of 10 years, and
shall comply with the requirements of LAC 33:VIL.509.D.2.

AUTHORITY NOTE: Promulgated in accordence with R.S,
30:2001et seq,




HISTORICAL NMOTE: Pronmlgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs and
Criminal Investigations Division, LR 50;

§1004. CCR Permit Requirements

A, Permitting Requirernents

1. Any person who processes and/or disposes of CCR
shall submit & timely permit application as required under
this Chapter and shall opesate in compliance with all terms
and conditions of the effective permit.

2. All permit application contents listed in LAC
33:VIL519 and all permit conditions listed in LAC
33:VI.529 shell apply for each permit issued under this
Chapter.

3. Al permits issued to CCR facilities shall be issued
with an effective period not to exceed 10 years, and may be
issued for a period of less then 10 years in accordance with
LAC 33:VIL509.D.2.

a. A renewal application shall be submitted no later
than 365 days prior to expiration of the permit in accordance
with LAC 33;VIL.509.D.2.a, once & permit has been issued
for a facility.

b. Submittal of a timely permit renewal application
shall administratively extend the effectiveness of the terms
and conditions of the current permit until final action is
taken on the renewal application.

4. FEach facility processing and/or disposing of CCR
subject material to the permitting requirements of this
Chapter shall operate under a permit for the active life of the

facility and duration of post-clesure care, until such time the.

department deems closure and post-closure complete and
terminates permit coverage.

5, The owner or operator shall obtain a permit
modification in accordance with LAC 33:VIL.517 prior to
making a change in a CCR unit, or initiating any change that
is a deviation from the specifications in 40 CFR. Part 257,
subpart D and/or the existing permit.

6. The owner/operator of any permitted CCR. facility
shall submit an application for a permit modification to
incorporate any changes necessary to ensure that coal ash
units continue to maintain compliance with revised federal
CCR standards.

7. Al proposed chanpes in ownership sball comply
with the provisions specified in LAC 33:1.Chapter 19.

B. Permit Application Requirements

1. EBach CCR permit renewal applicstion or permit
modification application shall contain the information
required by this Chapter, 40 CFR Part 257 subpart D, and on
the department’s website with regards to permit applications
and permit application instrctions.

2. A new permit application or permit renewal
application under this Chapter shall include information i
LAC 33, VIL519 and 706.A.-D. All msjor peimit
modifications or minor permit medification applications
under this Chapter shall be processed in accordance with
LAC 33:VIL517.

3. Al technical reports in an application shall be
prepared and signed by a professional engineer licensed in
the state of Louisiana,

4, Al certifications and verifications executed by a
licensed professional engineer in an application shall be
accompanied by all material technical reports relied upon by
the professional engineer licensed in the state of Louisiana
for certification.
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5. Maps shall be provided with the application. In
additjon, topographic, aerial, and facility layout maps shall
be provided that visually describe surrounding features and
facility layout and identify mmit-related details.

6. The permit application shall include a venfication
that the design, construction, and operation of the CCR
landfill, lateral expansion, or surface impoundment meet the
requirements of 40 CFR 257.70-84,

7. Property owner information shall be provided in the
application in accordance with LAC 33:VIL515.B.1.

8. Any fee required by LAC 33:VIl.Chapter 15 shall
be submitted with the permit application.

C. Geology

1. The application shall be prepared amd signed in
accordance with LAC 33;VIL801 and 803. It shall include a
summary of the geologic conditions at the facility and the
relation of the geologic units and aqnifers to each CCR unit.
In addition to the groundwater monitoring requirsments of
40 CFR 257.90-98, the requirements of LAC 33:VILB05.A
ghall also apply.

2. Previously prepared documents shall be submitted
by the permit applicant, wnless otherwise instructed by the
department, but shall be supplemented or updated, as
pecessary, to provide the requested information.

3. Sources and references for previously prepared
documents for permit applications shall be provided.

D. An applicant shall submit documentation in the
application demonstrating compliance with applicable land
use and/or location restrictions, in accordance with 40 CFR
257.3-1-3-3 and 257.60-64.

E. Design Criteria

1. An applicant shall submit documentation in the
permit  applicaton  demonstrating compliance with
applicable design criteria, in accordance with 40 CFR
257.70-74.

a. The liner system beneath a new landfill, or any
lateral expansion of a landfill under 40 CFR 257.70(t), shall
include 2 composite geormembrane liner at least 30-mil thick
that shall be installed dircctly above and in uniform contact
with 2 3 foot recompacted clay lizer having a hydraulic
conductivity no greater than 1x107 com/sec.

b, The liner system beneath a retrofifted or new
surface impoundment shall mest the requirements of LAC
33.VIL1004E.l.e and include a compesite geomembrane
liner at least 30-mil thick installed directly above and in
uniform contact with a 3 foot recompacted clay liner having
a hydraulic conductivity no greater than 1x10”7 cm/sec.

2, For new or lateral cxpansions of CCR. landfill and
surface impoundments, the owner or operator shall submit
subsurface soil information, A sufficient number of borings
shall be performed to establish the subsurface siratigraphy
and determine geotechnicel properties beneath the wmit, The
borings shall be to a sufficient depth fo identify the
uppermost aquifer and any umderlying hydraulically
interconnected aguifer. All borings shall be conducted in
accordance with established field explozation methods, The
subsurface soil information shall be prepared and included in
the application and certified in accordance with 40 CFR Part
257 and LAC 33:VI1.803, The subsurface soil information
shall inclnde:

a, a lithological description of all borings drilled at
the unit location to test soils and characterize groundwater;
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b. 2 unit map drawn to scale showing the surveyed
locations and elevations of the borings and monitoring wells;

c. cross-sections prepared from the borings and
monitoring wells depicting the generalized strata beneath the
umnit;

d. boring logs for all soil boring and monitoring
wells, including a description of materials encountered and
any discontimuities such as fractuzes, fissures, slickensides,
lenses, or seams;

e. a description of the geotechnical data and
gectechnical properties of the subsurface soil matcrals,
including the suitability of the soils and strata for the
intended uses; and,

f. a demonstration ihat all geotechnical tests were
performed in accotdance with industry practice and
recognized procedures.

F. The applicant shall submit documentation in the
permit application demonstrating compliance with Chapter
10 and 40 CFR Part 257, Subpart D, including submittal of
the most recent annual inspection Teport prepared pursuant
to 40 CFR 257.83(b)(2) and 257.84(b)(2), certified by a
professional engineer in the state of Louisizna.

G Groundwater Monitoring Zone and Unit Siting

1, Facilities shall monitor the groundwater quality of
the entirety of the uppermost aguifer, as defined in LAC
33:VIL1002.A., beneath the permitted unit on a sernianmual
basis,

a. Monitoring wells shall be installed at the facility
in accordance with 40 CFR 237.91, and shall be completed
and/or plugged and abandoned in accordance with LAC
33:VI1.805.A.3-6.

b. A sufficient number of wells shall be installed in
the uppermost aquifer, to ensure the entirsty of the zome is
monitored. Depending on the thickmess of the aquifer,
monitoring weils may be required to be installed at the top of
aquifer, middle of the aquifer, and/or bottom of the aquifer.

c. The geology beneath the permitted unit shall be
characterized as well as the aquifer(s) beneath the permitted
unit.

2. If statistically sipnificant increases (SSIs) are
identified above background concentrations while in
detection monitoring, or if statistically significant levels
(55L&} are identified sabove groundwater protection
standards while in assessment monitoring, the depariment
may require the installation of additional monitoring wells in
the pext (deeper) aguifer(s). Additionally, vertical and
horizontal delineation of the aquifer(s) shall be required.

a, If 88Is or 88Ls are identified monitoring of the
uppermost aquifer shall continue.

b. If S8Is or SSLs are identified in any portion of
the uppermost aquifer zome, monitoring wells shall be
installed mto the next (deeper) aquifer to ensure
groundwater quality beneath the permitted unit.

c. If 88Is or SSLs are identified in the aguifer
beneath the uppermost aguifer, monitoring wells shall be
installed in the next aquifer to determine and monitor
groundwater quelity beneath the permitted unit.

3. The facility shall monitor all aguifers with
groundwater wells on a semiannual basis and address any
contamination identified during the investigation/delineation
conducted in accordance with Paragraph G2 of this Section,
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4, The base of the CCR unit (smrface Impoundments,
new landfills, or lateral expansions of landfill} shall be at
least 5 feet above the uppermost aquifer that is being
monitored.

H. Groundwater Monitoring and Corrective Action
Information in Permit Applications

I. An applicant shall submit or reference the
following information in the permit application:

a. & description and details of the groundwater
monitoring gystem. that demonstrates compliance with the
requiremnents of this Chapter; and

b. a description amd details of the groundwater
sampling a2nd  analysis  program  that demenstrates
sompliance with the requirements of this Chapter.

2. Detection Monitoring

a. The owner or opstator shall submit sufficient
information, supporting data, analyses, and where
applicable, the most recent alternate source demonstration to
support a deteciion monitoring program that meets the
requirements of LAC 33:VIIL1003.A.

b. In addition to the requirements of LAC
33:VIL1003.4, facilities shall comply with the notification
requirements of LAC 33:VIL805.C 6.a.i and ii.

3. Assessment Monitoring

a. If any Appendix Il constituents in 40 CFR Part
257 have been detecied in the groundwater at SSIs above
background concentrations, and no altermate source
demonstration hag been rmade before issuance of a permit
modification required by LAC 33:VIL 1003.B., the owner or
operator to support an assessment monitoring program that
meets the requirements of this Chapter shall submit:

i. sufficient information;
il. supporting data; and
il  analyses.

b. A facility may remain in detection monitoring if
zn aliemate source demonstration is submitted for the SSIs
znd approved by the department within 90 days of initial
detection of S8Is,

¢. If an altemate sonrce demonstration is still under
review or additional investigation 1s ongoing 90 days afler
the initial detection of SSIs, the facility shall inifiate the
assessment monitoring requirernents.

d, [f the 2lterpate source demonstration is denied,
the facility shall initiate the assessment monitoring
requirements.

e. In addition o the requirements of this Chapter,
when & facility initiates assessment monitoring requirements,
the facility shall submit an assessment work plan to the
department in accordance with LAC 33:VILB05.D.6.

4. Corrective Action

a. If any Appendix IV constitnents in 40 CFR Part
257 have been detected in the proundwater at 88Ls sbove
groundwater protection standards, the owner or operator
shall submit:

i, sufficient information;
il, supperting data; and
fii, analyses to establish a comective action
program that meets the requirements of this Chapter and 40
CFR 257,96-98.

b. A facility may remain in assessment monitoring

if an alternate source demonstration for the SSLs is




submitied and approved by the department within 90 days of
initial identification of the SSLs.

¢. If an alternate source demonstration is still nnder
review or additicnal investigation is ongoing 90 days after
the initial detection of SSLs, the facility shall initiate the
corrective action monitoring requirements.

d. If the altemate source demonstration is denied,
the facility shall initiate the corrective action requirements,

e. In addition to the requirements of this Chapter,
when a facility initiates correctivs action requirements, the
facility shall submit a plan to the department in accordance
with LAC 33:VILB05.D.7.

I. Groundwater Monitoring Parameters

1. A facility shall collect semiannual samples for the
parameters set forth in 40 CFR Part 257, Appendix I for
detection monitoring.

2. A facility in assessmeni monitoring shall collect
semiarmual samples for all the parameters set forth m 40
CFR 257.95(b), Appendix III, and at a muinimum, those
parameters detected during the 40 CFR Part 257, Appendix
TV sampling svent. Sampling for all Appendix [V parameters
shall occur annually. The results of the semianmal sampling
events are fo be placed into the facility’s operating record,

3. In addiion to monitoring the parameters in
Paragraphs [.1 and 2 of this Section, the facility shall alse
mornitor groundwater for parameters that provide a reliable
indication of the presence of CCR contaminants in the
groundwater,  The facility shall follow LAC
33:VIL.R05.C.7.2.i-iv to determine the additional monitoring
parameters.

J. Closure and Post-Closurs Care Permit Application
Information

1. The applicant shall submit documentation in the
permit application demonstrating compliance with 40 CFR
257.100-104.

2. Submit closurs and posi-closure
estimate(s) required by LAC 33:VILChapter 13,

K. In addition to the requirements of 40 CFR 257.105,
the owner or operator shall keep records throughout the termn
of the permit. These records includs applications,
notifications, and reports required by this Chapter and 40
CFR 257.105, data, and supplemental information used to
complete applications and reports required by this Chapter.

L. Docoments that have already been submitted fo the
department for review and epproval or posted om the
publicly accessible website prior to the effective date of
LAC 33:VIL.Chapter 10 shall be submitted to the deparment
upan request.

AUTHORITY NOTE: Prommigated in accordance with R.S.
30:2001=t seq.

HISTORICAL NOTE' Promulgated by the Depariment of
Environmental Quality, Office of the Secretary, Legal Affairs and
Criminal Investigations Division, LR 50:

§1005. Semiannual Greuadwater Monitoring Reports

A. The owner or operator shall submit semjannual
groundwater mopitoring reports to the department in the
format specified by LAC 33:VIL.805.C.5.a within 90 days of
initiaticn of the semiarmual sampling and analysis events, in
addition to the annual proundwater monitormg and
corrective action report required, as sei forth i 40 CFR

care cost
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257.90(e). The annual, semianmual, and corrsctive action
groundwater monitoring reports shall comply with the

requirernents of 40 CFR  257.50(e) and LAC
33.VILB05.C.5.a.

AUTHORITY NOTE: Promulgatsd in accordance with R.S.
30:2001 ¢t seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs and
Criminal Investigations Division, LR 50:

§1006. Public Notice and Public Hearing Procedures
A. Public Notice

1. Applicability. This Section applies to permit
applications for initial permits, permit renewals, and major
modifications of CCR landfills and swrface impoundments,
which are subject to the requirements of this Chaptes. The
public notice and public comments requirements in LAC
33:VIL.513.B.7. and 8. shall apply to permit applications for
initial and renewal permits for CCR landfills and surface
impoundmenis subject to the provisions of this Chapter, as
well as major modification and final permit decisions issued
pursuant to LAC 33:VILChapter 10, except as otherwise
provided in this Section.

2. Pre-Application Public Notice

a. Prior to the submittal of a permit application, the
applicant shall publish a public notice of intent to submit a
permit application within 45 days prior to submission of the
application in accordance with LAC 33.VIL513.B.7.

b. Proof of publicaiion shall be posted on the
facility’s public CCR website.

3. Post-Application Public Notice

a.  After submittal of the permit application to the
Louisiana Department of Environmental Quality, Office of
Environmental Services, the applicant shall publish a public
nofice of submission within 45 days after submittal of the
application in accardance with LAC 33:VIL.513.B.8.

b. Proof of publication shall be posted on the
facility’s public CCR website.

4, Draft Permit Decision

a. Once an application is deemed technmically
complete and a draft permit has been propared, the drafl
permit shall be submitted for public notice in accordance
with LAC 33:VIL.513.G. and notification of public notices
shall be published on the facility’s public CCR website.

b. The draft permit shall be sent to the local public
library in the parish where the facility is located, LDEQ
regional offices, and/or poverning ewthority for public
review.

¢. The draft permit shall be made available for
public review in the depariment’s electronic document
management systern.

d. The public comment period will be a minimum
of 30 days for permit applications and major modifications.

e. The department will review and consider all
public comments received during the public comment period
prior to making a final decision on a permit.

5, Final Permit Decision

a. After the public notice period has ended, the
department will issue a final decision on the permit in
accordance with LAC 33:VIL513.H.
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b. No later than 20 days following the issuance of a
final permit decision for a standard permit, the department
shall publish a notice of final permit decision, in accordance
with LAC 33:VI1.513.1, on the depariment’s website.

¢. The notice will be sent to those persons who
commented on the draft permit decision ot those who have
requested to be provided written notice.

B. Public Hearing

1. Applicability. Any public hearings held by the
administrative authority will be conducted m accordance
with LAC 33;VIL509.E. A public hearing shall be held for
any CCR facility penmit if the administtative authority
determines, on the basis of comments received and/or other
information, that a hearing is necessary or approptiate.

2. The proceedings of all public hearings conducted
pursuant to this Section shall be recorded and 2 copy of the
recording, or a verbatim transcript recording, shall be filed in
the record of the hearing,

3. The department retaing the discretion to hold 2
public hearing on any permit application that does not
require a public hearing,

4. Public notices of public hearingg will be published
in accordance with LAC 33;VIL.509.E.6.

AUTHORITY NOTE: Prorulgated i accordance with R.S.
30:2001et seq.

HISTORICAL NOTE: Pronulgated by the Departrnent of
Environmental Quality, Office of the Secretary, Legal Affairs and
Criminal Investipations Division, LR 50:

§1007. Financial Assurance

A, Financial assurance for CCR units shall be established
and meintained for the duration of the active life of the
facility, post-closure care period, and any corrective action
for known releases when needed in accordance with LAC
33:VIL519.B.8.c.

B. The financial assurance requirements
33:VIL1303 and 1399 shall apply to CCR urits.

C. The financial assurance shall be submitted to the
department within 60 days of approval of permit
modification or permit application.

Y. Updated financial assurance shall be submitted to the
department within 60 days of any changes to the cost
estimate,

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001et seq.

HISTORICAL NOTE: Promulgated by the Department of
Bnvironmental Quality, Office of the Secretary, Legal Affairs and
Crimmal Investigations Division, LR 50;

§1008. Enforcement

A, The failure of any person to comply with this Chapter
or the terms and conditions of any permit granted or order
issued thereunder shall constitute a violation of the Act,

B. CCR units are subject to LAC 33:VILChapter 9, if a
violation of the Act occuss.

C. Investigation shall be undertaken to determine:

1. whether a violation has occurred or is about to
ocour;

2. the scope and nature of the violation; and

3. the persons or parties involved.

D. The results of an investigation may be given to any
complainant who provided the information prompting the
investigation, upon writter. request and, if advisable, to the
person under investigation, if the identity of such person is
known.

in LAC
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E. When the administrative authority determines that a
violstion of the Act or these Chapter 10 regulations or the
terms and conditions of sny permit isswed hereunder has
pccurred or is about to occur, he shall initiate one or more of
the actions sei forth im R.S. 30:2025, or as otherwise
provided by appropriate rules,

AUTHORITYNOTE: Promuigated in accordance with R.S.
30:2001et seq.

HISTORICAL NOTE: Promuigated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs and
Criminal Investigations Divigion, LR 50:

Family Impact Statement

This Rule has no known impact on family formation,

stability, and autonomy as described in R.S. 49:972.
Poverty Impact Statement

This Rule has no known impact on poverty as described in
R.S. 49:973.

Small Business Analysis

This Rule has no known impact on small business as
described in R.8. 49:974.1 - 974.8.

Provider Impact Statement

This Rule has no known impact on providers as described
in HCR 170 of 2014,

' Public Comments

All interested persons are invited to submit wmtten
comments on the proposed regolation. Persons commenting
should reference this proposed regulation by SWO068. Such
comments must be received no later than December 3, 2023,
at 4:30 p.m., and should be sent to William Little, Attorney
Supervisor, Office of the Secretary, Legal Affairs Division,
P.O. Box 4302, Bator. Rouge, LA 70821-4302, by fax (225)
215-4068, or by e-mail to DE).Reg.Dev.Comments@la.gov.
Copies of this proposed regulation can be purchesed by
contacting the LDEQ Public Recards Center at (225) 219-
3168. Check or money order is required in advance for each
copy of SW068. The proposed regulation is available on the
Internst at  hitps://www.deq. lovisiana, gov/page/monthly-
regulation-changes-2023%20.

Public Hearing

A public hearing will be held via Zoom on November 28,
2023, at 1;30 p.m. Interested persons are invited to attend
and submif oral comments via PC, Mae, Linux, iO§ or
Android at  hitps:///deqlonisiana zoom us/j/812119429237
pwi=edYW43ghSoalaNY 0PiAcBBYyKygeti.l  password
813415 ot by telephone by dialing (636) 651-3182 using the
conference code 725573. Should individuals with a
dizability need an accommodation in order to participate,
cottact William Little at the addvess given below or at (225)
219-3985,

The proposed regulation is available for inspection at the
following LDEQ office locations from 8 am. until 4:30
p.m.: 602 N. Fifth Strest, Baton Rouge, LA 70802; 508
Downing Pines Road, West Monroe, LA 71252; State Office
Building, 1525 Fairfield Avenue, Shreveport, LA 71101,
1301 Gadwall Street, Lake Charles, LA 70615; 111 New
Center Drve, Lafayeite, LA 70508; 110 Barataria Street,
Lockport, LA 70374; 201 Evans Road, Bldg, 4, Suite 420,
New Orieans, LA 70123,

Courtney J. Burdette
Bxeeuntive Counsel



FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Disposal of Coal Combustion Residuals

I ESTBMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Sunmmary)

There are no estimated implementation costs or savings to
stats or local governmental units as a result of the proposed muie
change.

The proposed rule change would require the current coal
combustion residuals (CCR) umits in Louisiana and any future
CCE. units to be maneged under Chapter 10 and referenced
foderal regulations and not the current regulations. The umits
are currently managed dually nnder the solid waste regulations
and the federal CCR program and this proposed rule would
consolidate the CCR units to be managed under one program.
ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Sunmmary)

There i8 no estimated effect on revenue collections of state
or local governmental units resnlifng from this proposed rule.
ESTIMATED COSTE AND/AOR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS. SMATI. BUSINESEES, OR
NONGOVERNMENTAL GROUPS (Summary)

Currently, facilities with CCR umits have to perform
monitoring and meet requirements of the Lonisiana solid waste
regulations and the Federal CCR Rule. This creates a financial
burden to the facility by having them do work under two
programs and spend mere time and money adhering to two sets
of rules. By aligning the state rule with the federal CCR Rule
and regulating these units under the Louisiana regnlations, the
costs impact on the facilities is greetly reduced. Under the
proposed rule, these facilities would only report to LDEQ,
instead of both LDEQ and the Enviroomentsl Protection
Apgency.

BSTIMATED EFEECT ON COMPETITION AND EMPLOYMENT
(Bummary)

There iz no estimated effect on competition or employment
in the public or private sector a8 a result of the proposed rule
change.

Courtney J. Burdette Patrice Thomas

BExecutive Counsel Deputy Fiscal Officer

2310#026 Legistative Fiscal Office
PN —

Department of Environmental Quality
Office of the Secretary
irs and Criminal Investigations Diyision

Legal
hscriber Agreements

Under the authority of
R.S. 30:2001 et seq., and in

rocedures have been
cretary regulations,

secretary gives notice
injtiated to amend

LAC 33:12103.A. Previously, th
e for subscriber agreements, as found LAaC
105,B, differed from the definition of su&k%iber
agfeement, as found in LAC 33:1.2103.A. The proposgd

anges to LAC 33:L2105.B are intended to bring su&c‘t\

RTTEaTs 10 increase procedural clarity and TEAUTE CORMISION,
is Rule meets an exception listed in R.S. 30:2019(D)(2)
RS, 49:963.B(3) therefore, no report regarding
ronmental/healih benefits and social/feconomic costs i

Title 33
ENVIRONMENTAL QUALITY
Part 1. Office of the Secretary
t 1. Departmental Administrative Procedures
Electronic Submittals and Electronic
Signatures
§2105. Procedures

A-A4 )

B. Bach sybscriber agreement, as defined i
33:1.2103.A, shill receive approval from the department, and
be refained on file with the department while the stbscriber
agreement is activg and for an additional five yearst

AUTHORITY NOVE: Promulgated in accordancg with R.S,
30:2043 and 9:2601.

HISTORICAL NOTE:

LAC

Promulpated by the Diepartment of
Environmental Quality) Office of the Sscretary/ Legal Affairs
Division, LR 34:1612 (Aygust 2008), amended by/the Office of the
Secretury, Legal Affatrs and Criminal Investigations Division, LR
0
mpact Statement

This Rule has no known immpact of family formation,
stability, and autonomy as degeribed m R.S, 49;972.

Poverty Impact Statément

This Rule has no known impaoct on/poverty as described in

R.S. 45:973.
Small Busines$ Analysis

This Rule has ne known implact on small business as

described in R.S. 49:974.1 - $74.K.
Provider Impagt Statement

This Rule has no known impact o} providers as described

in HCR 170 of 2014.
Public/Comments

All interested persons/are invited to submit written
comments op, the proposgd regulation. Persons commenting
shounld reference this prdposed regulatidn by 05102, Such
comments must be recefved no later than December 5, 2023,
at 4:30 p.m., and should be sent to Willialn Little, Attormey
Supervisor, Office offthe Secretary, Legal Wffairs Division,
P.O, Box 4302, Batofi Rouge, LA 70821-43§2, by fax (225)
219-4068, or by/ E-mail to DEQ.Reg.Dev.Comments
@la.gov. Copies /of the proposed reguldfion can be
purchased by contacting the LDEQ Public Recdrds Center at
(225) 219-3168/ Check or money order is yequired in
advance for eagh copy of OS102. The propesed rggulation is
available on fhe Internet at hitps://www.deq.loulsiana.gov/
page/monthly-regulation-changes-2023%20.

Public Hearing

A publi¢ hearing will be held via Zoom on November 28,
2023, at 1:30 p.m. Interested persons are invited to\atiend
and submit oral comments via PC, Mac, Limux, i3S or
Androfd at htips://deqlovisiana.zoom.us/)/812119423237
pwigedY W43ghPoakrN Y 0PiAcREYyKygeti |
pasgiword 813415 or by telephone by dialing (636) 651-3182
usifig the conference code 725573. Should individuals with\a
difability need an accommodation in order to participate
gontact William Liitle at the address given below or at (225)
B 1-9-3885;

Louisiana Register Vol. 49, No. 10 October 20, 2023



Laura Almond

From: APA - House Speaker <apa.housespeaker@legis.la.gov>
Sent: Monday, September 9, 2024 8:50 AM

To: Laura Almond

Subject: Request received

EXTERNAL EMAIL: Please do not click on links or attachments unless you know the content is safe.

ELECTRONIC RECEIPT FROM THE QFFICE OF THE SPEAKER

Your Administrative Procedure Act {APA) submission has been received by the Office of the Speaker, Louisiana House of
Representatives.

{Please do not respond to this automatically generated response.)
If your communication is unrelated to an APA required submission, it has been deleted.

If you would like to contact your state legisiator, click here https://www.legis.la.gov/legis/HowDol2.aspx?p=3#11 to determine the
name of your state representative and state senator and to find their contact information.

If you would fike to contact members of a pariicular committee, click here for House Committees
https://www.legis.la.gov/legis/Committees.aspx?c=H and here for Senate Committees

https://www.legis.la.gov/legis/Committees.aspx?c=S. The name and contact information of all committee members is available at

these sites.




Laura Almond

From: APA - House Natural Res <apa.h-natr@legis.la.gov>
Sent: Monday, September 9, 2024 8:50 AM

To: Laura Almand

Subject: Request received

EXTERNAL EMALIL: Please do not click on links or attachments unless you know the content is safe.

ELECTRONIC RECEIPT BY COMMITTEE

Your Administrative Procedure Act (APA) submission has been received by the Committee on Natural Resources, Louisiana
House.

{Please do not respond to this automatically generated response.)
If your communication is unrelated to an APA required submission, it has been deleted.

If vou would like to contact your state legisiator, click here https://www.legis.|a.gov/legis/HowDol2.aspx?p=3#11 ta
determine the name of your state representative and state senator and to find their contact information.

If you would like to contact members of a particular committee, click here for House Committees
https://www.legis.la.gov/legis/Committees.aspx?c=H and here for Senate Committees
https://www.legis.|a.gov/legis/Committees.aspx?c=S. The name and contact information of all committee members is
available at these sites.




Laura Almond

From: Shane Landry

Sent: Monday, September 9, 2024 8:51 AM
To: Ashley Plunkett

Cc: Laura Almond

Subject: Re: Certify time statements

I'll do it first thing tomorrow. I can never access the portal at home on a good day and today Cox is acting
up. I'm online with
My phone.

From: Ashley Plunkett <Ashley.Plunkett@LA.GOV>
Sent: Monday, September 9, 2024 8:46 AM

To: Shane Landry <Shane.Landry@LA.GOV>

Cc: Laura Almond <Laura.Almond @LA.GOV>
Subject: Certify time statements

Shane, can you go certify your time statements for pay period 16-2024 and 18-20247

Thanks,
Ashley



Laura Almond

From: APA - Senate President <APA.senatepresideni@legis.la.gov>
Sent: Monday, September 9, 2024 8:50 AM

To: Laura Almond

Subject: Reqguest received

EXTERNAL EMAIL: Please do not click on links or attachments unless you know the content is safe.

ELECTRONIC RECEIPT FROM THE OFFICE OF THE PRESIDENT

Your Administrative Procedure Act {APA} submission has been received by the Office of the President, Louisiana Senate.
(Please do not respond to this automatically generated response.)

If vour communication is unrelated to an APA required submission, it has been deleted.

If vou would like to contact your state legisiator, click here https://www.legis.la.gov/legis/HowDol2.aspx?p=3#11 to determine the
name of your state representative and state senator and to find their contact information.

If you would like to contact members of a particular committee, click here for House Committees
https://www.legis.la.gov/legis/Committees.aspx?c=H and here for Senate Committees
https://www.legis.la.gov/legis/Committees.aspx?c=5. The name and contact information of all committee members is available at
these sites.




Laura Aimond

From:
Sent:
To:

Cc:
Subject:

APA - Senate Environment <apa.s-envg@legis.la.gov>
Monday, September 9, 2024 8:50 AM

Laura Almond

APA - Senate Environment

Request received

EXTERNAL EMAIL: Please do not click on links or attachments unless you know the content is safe.

ELECTRONIC RECEIPT BY COMMITTEE

Your Administrative Procedure Act {APA) submission has been received by the Committee on Envirenment, Louisiana Senate.

(Please do not respond to this automatically generated response.)

If your communication is unrelated to an APA required submission, it has been deleted.

if you would like to contact your state legisiator, click here https://www.legis.la.gov/legis/HowDol2.a5px?p=3#11 to determine the

name of your state representative and staie senator and to find their contact information.

If you would like to contact members of a particular committee, click here for House Committees
https://www.legis.la.gov/legis/Committees.aspx?c=H and here for Senate Committees

hitps://www.legis.la.gov/legis/Committees.aspx?c=S. The name and contact information of all committee members is available at

these sites.
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Laura Almond

From: Microsoft Outlook

To: ‘apa.h-natr@legis.la.gov'; apa.s-envg@legis.la.gov; ‘apa.housespeaker@legis.la.gov’;
‘apa.senatepresident@legis.la.gov’

Sent: Monday, September 9, 2024 8:50 AM

Subject: Relayed: Summary Report for Propased Rule SW068S

Delivery to these recipients or groups is complete, but no delivery notification was sent by the
destination server:

‘apa.h-natr@legis.la.gov' (apa.h-natr@legis.la.gov)

apa.s-envg@leais.la.gov (apa.s-envg@legis.la.gov)

‘apa.housespeaker@legis.la.gov' (apa.housespeaker@legis.la.gov)

‘apa.senatepresident

Subject: Summary Report for Proposed Rule SW068S

Summary Report
for Proposed Ru...
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Laura Almond

From: Microsoft Qutlook

To: Aurelia Giacometto (DEQ Secretary)

Sent: Monday, September 9, 2024 8:50 AM

Subject: Delivered: Summary Report for Proposed Rule SW068S

Your message has been delivered to the following recipients:

Aurelia Giacometto (PEQ Secretary) (Aurelia.Giacometto@LA.GOV)

Subject: Summary Report for Proposed Rule SW0685

Summary Report
for Proposed Ru...
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Laura Almond

From: Micrasoft Outlook

To: Noah Hoggatt (DEQ)

Sent: Monday, September 9, 2024 8:50 AM

Subject: Delivered: Summary Report for Proposed Rule SWO068S

Your message has been delivered to the following recipients:

Noah Hoggatt (DEQ) {Noah.Hoggatt@la.gov)

Subject: Summary Report for Proposed Rule SW0685

Summary Report
for Proposed Ru.-
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Laura Aimond

From: Microsoft Outlook

To: Nathan Mills

Sent: Monday, September 9, 2024 8:50 AM

Subject: Delivered: Surnmary Report for Proposed Rule SW068S

Your message has been delivered to the following recipients:

Nathan_Mills {Nathan.Mills@LA.GOV)

Subject: Summary Report for Proposed Rule SW068S

Summary Report
for Proposed Ru...
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Laura Almond

From: Microsoft Qutlook

To: Jill Clark

Sent: Monday, September 9, 2024 8:50 AM

Subject: Delivered; Summary Report for Propcsed Rule SW068S

Your message has been delivered to the following recipients:

Jill Clark (Jill.Clark@la.gov)

Subject: Summary Report for Proposed Rule SW068S

Summary Report
for Proposed Ru...
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Laura Almond

-
From: Nathan Mills
To: Laura Almond
Sent: Monday, September 9, 2024 8:59 AM
Subject: Read: Summary Report for Proposed Rule SW0685S

Your message
To: Nathan Mills
Subject: Summary Report for Proposed Rule SW068S
Sent: Monday, September 9, 2024 11:50:08 PM (UTC+10:00) Brisbane

was read on Monday, September 9, 2024 11:58:16 PM (UTC+10:00) Brisbane.



