NOTICE OF INTENT

Department of Environmental Quality

Office of the Secretary

Legal Affairs and Criminal Investigations Division

LPDES Application and Program Updates
(LAC 33:IX.2501, 2707, 3113, 3705) (WQ104)


Under the authority of the Environmental Quality Act, R.S. 30:2001 et seq., and in accordance with the provisions of the Administrative Procedure Act, R.S. 49:950 et seq., the secretary gives notice that rulemaking procedures have been initiated to amend the Water Quality regulations, LAC 33:IX.2501, 2707, 3113, 3705 (WQ104).


The purpose of this Rule is to provide revisions to the Louisiana Pollutant Elimination System (LPDES) permitting regulations. Federal Regulations, which became effective June 12, 2019, were updated to promote submission of complete permit applications and clarify regulatory requirements. The basis and rationale for this Rule are to mirror existing federal regulations found at 40 CFR 122.21, 122.44, and 125.3. This Rule meets an exception listed in R.S. 30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report regarding environmental/health benefits and social/economic costs is required.

Family Impact Statement
This Rule has no known impact on family formation, stability, and autonomy as described in R.S. 49:972. 

Poverty Impact Statement
This Rule has no known impact on poverty as described in R.S. 49:973.

Small Business Analysis

This Rule has no known impact on small business as described in R.S. 49:965.2 - 965.8.

Provider Impact Statement
This Rule has no known impact on providers as described in HCR 170 of 2014.
Public Comments


All interested persons are invited to submit written comments on the proposed regulation. Persons commenting should reference this proposed regulation by WQ104. Such comments must be received no later than April 3, 2020, at 4:30 p.m., and should be sent to Deidra Johnson, Attorney Supervisor, Office of the Secretary, Legal Affairs and Criminal Investigations Division, P.O. Box 4302, Baton Rouge, LA 70821-4302 or to fax (225) 219-4068 or by e-mail to DEQ.Reg.Dev.Comments@la.gov. Copies of these proposed regulations can be purchased by contacting the DEQ Public Records Center at (225) 219-3168. Check or money order is required in advance for each copy of WQ104ft. These proposed regulations are available on the Internet at www.deq.louisiana.gov/portal/tabid/1669/default.aspx.

Public Hearing
A public hearing will be held on March 27, 2020, at 1:30 p.m. in the Galvez Building, Oliver Pollock Conference Room, 602 N. Fifth Street, Baton Rouge, LA 70802. Interested persons are invited to attend and submit oral comments on the proposed amendments. Should individuals with a disability need an accommodation in order to participate, contact Deidra Johnson at the address given below or at (225) 219-3985. Two hours of free parking are allowed in the Galvez Garage with a validated parking ticket.

These proposed regulations are available for inspection at the following DEQ office locations from 8 a.m. until 4:30 p.m.:  602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway 546, West Monroe, LA 71292; State Office Building, 1525 Fairfield Avenue, Shreveport, LA 71101; 1301 Gadwall Street, Lake Charles, LA 70615; 111 New Center Drive, Lafayette, LA 70508; 110 Barataria Street, Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite 420, New Orleans, LA  70123.

Herman Robinson







General Counsel
Title 33

ENVIRONMENTAL QUALITY

PART IX: WATER QUALITY

Subpart 2.  The Louisiana Pollutant Discharge Elimination System (LPDES) Program

Chapter 25.
Permit Application Requirements and Special LPDES Program Requirements

§2501.
Application for a Permit


A. — C.1.c.i.
…





ii.
the applicant's name, address, telephone number, email address, and ownership status;


C.1.c.iii. — E.2.
…


F.
Information Requirements. All applicants for LPDES permits, other than permits for POTWs and other TWTDS, must provide the following information in Paragraphs F.1-11 of this Section to the Office of Environmental Services using the application form provided by the state administrative authority (additional information required of applicants is set forth in Subsections G-K and Q-R of this Section and LAC 33:I.1701):


F.1. — F.2.
…



3.
up to four SIC codes and up to four NAICS codes which best reflect the principal products or services provided by the facility;


4.
the operator's name, address, telephone number, email address, ownership status, and status as federal, state, private, public, or other entity;


F.5. — F.7.
…



8.
a brief description of the nature of the business; and


9.
additional application requirements in LAC 33:IX.6505.A and LAC 33:I.1701.;



10.
an indication of whether the facility uses cooling water and the source of the cooling water; and



11.
an indication of whether the facility is requesting any of the variances at LAC 33:IX.2501.L.


G. — G.7. h.ii.
…




i.
where quantitative data are required in Subparagraphs G.7.a-h of this Section, existing data may be used, if available, in lieu of sampling done solely for the purpose of the application, provided that: 




i.
all data requirements are met; 




ii.
sampling was performed, collected, and analyzed no more than four and one-half years prior to submission; 




iii.
all data are representative of the discharge; and 




iv.
all available representative data are considered in the values reported.


G.8. — J.1.a.
…




b.
Applicant Information. Name, mailing address, and telephone number, and email address of the applicant, and indication as to whether the applicant is the facility’s owner, operator, or both.


J.1.c. — J.1.h.iv.(a).
…






(b).
the name, mailing address, contact person, and phone number, and email address of the organization transporting the discharge, if the transport is provided by a party other than the applicant;






(c).
the name, mailing address, contact person, phone number, email address, and LPDES permit number (if any) of the receiving facility; and


J.1.h.iv.(d). — J.1.h.v.(c).
…







i.
An indication of whether the facility is requesting any of the variances at LAC 33:IX.2501.M.

J.2. — J.4.
…




a.
As provided in Subparagraphs J.4.b-j of this Section, all applicants must submit to the Office of Environmental Services effluent monitoring information for samples taken from each outfall through which effluent is discharged to waters of the state. The state administrative authority may allow applicants to submit sampling data for only one outfall on a case-by-case basis, where the applicant has two or more outfalls with substantially identical effluent. The state administrative authority may also allow applicants to composite samples from one or more outfalls that discharge into the same mixing zone. For POTWs applying prior to commencement of discharge, data shall be submitted no later than 24 months after the commencement of discharge.

J.4.b. — J.5.
…




a.
All applicants must provide an identification of any whole effluent toxicity tests conducted during the four and one-half years prior to the date of the application on any of the applicant’s discharge or on any receiving water near the discharge. For POTWs applying prior to commencement of discharge, data shall be submitted no later than 24 months after the commencement of discharge.


J.5.b. — J.6.
…




a.
number of significant industrial users (SIUs) and nonsignificant categorical industrial users (NSCIUs), as defined at LAC 33:IX.6105, including SIUs and NSCIUs that truck or haul waste discharging to the POTW;


J.6.b. — J.8.
…



9.
Contractors. All applicants must provide the name, mailing address, telephone number, email address, and responsibilities of all contractors responsible for any operational or maintenance aspects of the facility.


J.10. — K.5.e.
…




f.
No later than two years24 months after the commencement of discharge from the proposed facility, the applicant is required to provide effluent characteristics (see LAC 33:IX.2501.G.7).complete and submit Items V and VI of LPDES application Form 2C (see LAC 33:IX.2501.G). However, the applicant need not complete those portions of Item V LAC 33:IX.2501.G.7 requiring tests which he hashave already been performed and reported under the discharge monitoring requirements of histhe LPDES permit.


K.6. — Q.2.
…




a.
the name, mailing address, and telephone number, and email address of the applicant; and


Q.2.b. — Q.8.f.
…





i.
the name, and mailing address, and email of the receiving facility;


Q.8.f.ii. — Q.9.c.iii.
…





iv.
the name, mailing address, and telephone number, and email address of the site owner, if different from the applicant;





v.
the name, mailing address, and telephone number, and email address of the person who applies sewage sludge to the site, if different from the applicant;


Q.9.c.vi. — Q.9.d.
…





i.
whether the applicant has contacted the permitting authority in the state where the bulk sewage sludge subject to 40 CFR 503.13(b)(2) will be applied, to ascertain whether bulk sewage sludge subject to 40 CFR 503.13(b)(2) has been applied to the site on or since July 20, 1993, and if so, the name of the permitting authority and the name, and phone number, and email address (if available) of a contact person at the permitting authority; and


Q.9.d.ii. — Q.10.b.
…





i.
the site name or number, contact person, mailing address, and telephone number, and email address for the surface disposal site; and


Q.10.b.ii. — Q.10.c.xi.
…






(a).
the name, contact person, and mailing address, and email address of the facility; and


Q.10.c.xi.(b). — Q.11.b.
…





i.
the name and/or number, contact person, mailing address, and telephone number, and email address of the sewage sludge incinerator; and


Q.11.b.ii. — Q.12.
…




a.
the name, contact person, mailing address, email address, location, and all applicable permit numbers of the MSWLF;


Q.12.b. — Q.12.d.
…



13.
Contractors. All applicants must provide the name, mailing address, telephone number, email address, and responsibilities of all contractors responsible for any operational or maintenance aspects of the facility related to sewage sludge generation, treatment, use, or disposal.

Q.14. — R.5.b.
…


AUTHORITY NOTE:
Promulgated in accordance with R.S. 30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).


HISTORICAL NOTE:
Promulgated by the Department of Environmental Quality, Office of Water Resources, LR 21:945 (September 1995), amended LR 23:723 (June 1997), amended by the Office of the Secretary, LR 25:661 (April 1999), amended by the Office of Environmental Assessment, Environmental Planning Division, LR 26:2552 (November 2000), LR 26:2756 (December 2000), LR 27:45 (January 2001), LR 28:465 (March 2002), LR 28:1766 (August 2002), LR 29:1462 (August 2003), repromulgated LR 30:230 (February 2004), amended by the Office of Environmental Assessment, LR 30:2028 (September 2004), LR 31:425 (February 2005), amended by the Office of the Secretary, Legal Affairs Division, LR 31:2509 (October 2005), LR 32:819 (May 2006), LR 33:2069, 2165 (October 2007), LR 33:2360 (November 2007), LR 35:648 (April 2009), amended by the Office of the Secretary, Legal Affairs and Criminal Investigations Division, LR 46:

Chapter 27.
LPDES Permit Conditions

§2707.
Establishing Limitations, Standards, and Other Permit Conditions


A.1. — K.3.
…



4.
the practices are reasonably necessary to achieve effluent limitations and standards or to carry out the purposes and intent of the CWA and the LEQA.

NOTE: Additional technical information on BMPs and the elements of BMPs is contained in the following documents: Guidance Manual for Developing Best Management Practices (BMPs), October 1993, EPA No. 833/B-93-004, NTIS No. PB 94-178324, ERIC No. W498; Storm Water Management for Construction Activities: Developing Pollution Prevention Plans and Best Management Practices, September 1992, EPA No. 832/R-92-005, NTIS No. PB 92-235951, ERIC No. N482; Storm Water Management for Construction Activities, Developing Pollution Prevention Plans and Best Management Practices: Summary Guidance, EPA No. 833/R-92-001, NTIS No. PB 93-223550, ERIC No.W139; Storm Water Management for Industrial Activities; Developing Pollution Prevention Plans and Best Management Practices, September 1992; EPA No. 832/R-92-006, NTIS No. PB 92-235969, ERIC No. N477; Storm Water Management for Industrial Activities, Developing Pollution Prevention Plans and Best Management Practices: Summary Guidance, EPA No. 833/R-92-002, NTIS No. PB 94-133782, ERIC No. W492. Copies of these documents (or directions on how to obtain them) can be obtained by contacting either the Office of Water Resource Center (using the EPA document number as a reference) at (202) 566-1729 or the Educational Resources Information Center (ERIC) (using the ERIC number as a reference) at (800) 538-3742. Updates of these documents or additional BMP documents may also be available. A list of EPA BMP guidance documents is available on the Office of Water Management Home Page at http://www.epa.gov/owm. These and other EPA guidance documents can be obtained through the National Service Center for Environmental Publications (NSCEP) at the NSCEP website. In addition, states may have BMP guidance documents. These EPA guidance documents are listed here only for informational purposes; they are not binding and EPA does not intend that these guidance documents have any mandatory, regulatory effect by virtue of their listing in this note.

L. — S.
…


AUTHORITY NOTE:
Promulgated in accordance with R.S. 30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).


HISTORICAL NOTE:
Promulgated by the Department of Environmental Quality, Office of Water Resources, LR 21:945 (September 1995), amended LR 23:724 (June 1997), LR 23:1523 (November 1997), amended by the Office of Environmental Assessment, Environmental Planning Division, LR 26:2282 (October 2000), LR 26:2764 (December 2000), LR 28:469 (March 2002), LR 28:1767 (August 2002), repromulgated LR 30:230 (February 2004), amended by the Office of Environmental Assessment, LR 31:426 (February 2005), amended by the Office of the Secretary, Legal Affairs Division, LR 33:2070 (October 2007), LR 34:74 (January 2008), amended by the Office of the Secretary, Legal Affairs and Criminal Investigations Division, LR 46:

Chapter 31.
General LPDES Program Requirements

§3113.
Public Notice of Permit Actions and Public Comment Period


A. — C.1.j.ii.
…


2.
for major LPDES individual permits, LPDES general permits, and permits that include sewage sludge land application plans under 40 CFR 501.15(a)(2)(ix), publication of a notice in a daily or weekly newspaper within the area affected by the facility or activity; and for EPA-issued NPDES general permits, in the Federal Register;
NOTE:
The state administrative authority is encouraged to provide as much notice as possible of the LPDES draft general permit to the facilities or activities to be covered by the general permit.




a.
for LPDES individual permits and LPDES master general permits, in lieu of the requirement for publication of a notice in a daily or weekly newspaper, as described in Paragraph 2 of this Section, the director may publish all notices of activities as described in LAC 33:IX.3113.A.1 to the permitting authority’s public website. If the director selects this option for the draft permit, as defined in LAC 33:IX.3101, the director must post the draft permit and fact sheet on the website for the duration of the public comment period.

Note: The director is encouraged to ensure that all method(s) of public notice effectively informs all interested communities and allows access to the permitting process for those seeking to participate.

C.3. — F.
…


AUTHORITY NOTE:
Promulgated in accordance with R.S. 30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).


HISTORICAL NOTE:
Promulgated by the Department of Environmental Quality, Office of Water Resources, LR 21:945 (September 1995), amended by the Water Pollution Control Division, LR 23:725 (June 1997), amended by the Office of Environmental Assessment, Environmental Planning Division, LR 26:2554 (November 2000), LR 28:473 (March 2002), LR 28:1767 (August 2002), repromulgated LR 30:231 (February 2004), amended by the Office of Environmental Assessment, LR 31:426 (February 2005), amended by the Office of the Secretary, Legal Affairs Division, LR 33:2070 (October 2007), amended by the Office of the Secretary, Legal Affairs and Criminal Investigations Division, LR 46:

Chapter 37.
Criteria and Standards for Technology – Based Treatment Requirements under Sections 301(b) and 402 of the Act

§3705.
Technology – Based Treatment Requirements in Permits

A. — A.1.a.
…




b.
the best practicable waste treatment technology―not later than July 1, 1983; and Reserved.


A.2. — H.4.
…


AUTHORITY NOTE:
Promulgated in accordance with R.S. 30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).


HISTORICAL NOTE:
Promulgated by the Department of Environmental Quality, Office of Water Resources, LR 21:945 (September 1995), repromulgated by the Office of Environmental Assessment, Environmental Planning Division, LR 30:231 (February 2004), amended by the Office of the Secretary, Legal Affairs and Criminal Investigations Division, LR 46:
FISCAL AND ECONOMIC IMPACT STATEMENT

FOR ADMINISTRATIVE RULES

Person






WQ104
Preparing

Statement:
 Christy Clark                     
Dept.:    Environmental Quality                                        
Phone:
 (225) 219-3528                    
Office:   Environmental Services
                                               
Return

Rule

Address:
 602 N Fifth Street              
Title:      LPDES Application and Program Updates

  Baton Rouge, Louisiana 70802


Date Rule



Takes Effect:   Upon promulgation 
SUMMARY

(Use complete sentences)

In accordance with Section 953 of Title 49 of the Louisiana Revised Statutes, there is hereby submitted a fiscal and economic impact statement on the rule proposed for adoption, repeal or amendment. THE FOLLOWING STATEMENTS SUMMARIZE ATTACHED WORKSHEETS, I THROUGH IV AND WILL BE PUBLISHED IN THE LOUISIANA REGISTER WITH THE PROPOSED AGENCY RULE.
I.
ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO STATE OR LOCAL GOVERNMENTAL 
UNITS (Summary)

There is no impact on expenditures of the Department of Environmental Quality as a result of the proposed rule change providing revisions to the Louisiana Pollutant Elimination System (LPDES) permitting regulations.  The proposed revisions will align DEQ’s administrative rules with revisions made to the corresponding Code of Federal Regulations (40 CFR 122.21, 122.44, 125.3).  

II. 
ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE OR LOCAL GOVERNMENTAL 
UNITS (Summary)


There is no estimated increase or decrease in revenues anticipated from the proposed rule.
III. 
ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED PERSONS, SMALL BUSINESSES, OR NON-GOVERNMENTAL GROUPS (Summary)

There will be no significant costs and/or economic benefits to directly affected persons or non-governmental groups from the proposed rule. This rule mirrors an already promulgated federal rule.
IV. 
ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT (Summary)


There is no estimated effect on competition or employment as a result of the proposed rule.

Signature of Agency Head or Designee



Legislative Fiscal Officer or Designee

Herman Robinson, General Counsel
Typed Name & Title of Agency Head or Designee


Date of Signature                                  

Date of Signature            

FISCAL AND ECONOMIC IMPACT STATEMENT

FOR ADMINISTRATIVE RULES

The following information is required in order to assist the Legislative Fiscal Office in its review of the fiscal and economic impact statement and to assist the appropriate legislative oversight subcommittee in its deliberation on the proposed rule.

A. Provide a brief summary of the content of the rule (if proposed for adoption, or repeal) or a brief summary of the change in the rule (if proposed for amendment). Attach a copy of the notice of intent and a copy of the rule proposed for initial adoption or repeal (or, in the case of a rule change, copies of both the current and proposed rules with amended portions indicated).



The purpose of this rule is to provide revisions to the Louisiana Pollutant Elimination System (LPDES) permitting regulations.
B. Summarize the circumstances, which require this action. If the Action is required by federal regulation, attach a copy of the applicable regulation.

Federal regulations at 40 CFR 122.21, 122.44, and 125.3 were revised on February 1, 2019, Volume 84, No. 29, Docket ID, EPA-HQ-OW-2016-0145.
C. Compliance with Act 11 of the 1986 First Extraordinary Session 

(1) Will the proposed rule change result in any increase in the expenditure of funds? If so, specify amount and source of funding.

The proposed rule will mirror existing federal regulation and will not increase in the expenditure of funds.

(2) 
If the answer to (1) above is yes, has the Legislature specifically appropriated the funds necessary for the associated expenditure increase?  




(a)                 
Yes. If yes, attach documentation.

(b)                 
No. If no, provide justification as to why this rule change should be published at this time




This question is not applicable. 
FISCAL AND ECONOMIC IMPACT STATEMENT

WORKSHEET

I.
A. 
COSTS OR SAVINGS TO STATE AGENCIES RESULTING FROM THE ACTION PROPOSED

1. What is the anticipated increase (decrease) in costs to implement the proposed action?

COSTS
FY 20
FY 21
FY 22
Personal Services


0


0



0





Operating Expenses


0



0


0


Professional Services


0



0



0
Other Charges



0



0



0
Equipment



0



0



0
Major Repairs & Constr.


0
TOTAL




0



0



0

POSITIONS (#)


0



0



0
2. Provide a narrative explanation of the costs or savings shown in "A. 1.", including the increase or reduction in workload or additional paperwork (number of new forms, additional documentation, etc.) anticipated as a result of the implementation of the proposed action. Describe all data, assumptions, and methods used in calculating these costs. 

Not applicable.
3. Sources of funding for implementing the proposed rule or rule change.

SOURCE
FY 20
FY 21
FY 22
State General Fund


0



0



0

Agency Self-Generated


0



0



0
Dedicated



0



0



0
Federal Funds



0



0



0

Other (Specify)



0



0



0
TOTAL




0



0



0
4. Does your agency currently have sufficient funds to implement the proposed action? If not, how and when do you anticipate obtaining such funds?

The agency has sufficient funds to implement the proposed action.

B.

COST OR SAVINGS TO LOCAL GOVERNMENTAL UNITS RESULTING FROM THE ACTION PROPOSED.
1. Provide an estimate of the anticipated impact of the proposed action on local governmental units, including adjustments in workload and paperwork requirements.  Describe all data, assumptions and methods used in calculating this impact.

There is no anticipated impact on local governmental units, including adjustments in workload and paperwork requirements.
2. 
Indicate the sources of funding of the local governmental unit, which will be affected by these costs or savings.
Not applicable.
FISCAL AND ECONOMIC IMPACT STATEMENT

WORKSHEET

II.
EFFECT ON REVENUE COLLECTIONS OF STATE AND LOCAL GOVERNMENTAL UNITS
A. What increase (decrease) in revenues can be anticipated from the proposed action?

REVENUE INCREASE/DECREASE
        FY 20
FY 21
FY 22
State General Fund 



0



0



0
Agency Self-Generated



0



0



0
Dedicated Funds*



0



0



0
Federal Funds




0



0



0
Local Funds




0



0



0
TOTAL





0



0



0
*Specify the particular fund being impacted.

B. Provide a narrative explanation of each increase or decrease in revenues shown in "A."  Describe all data, assumptions, and methods used in calculating these increases or decreases.
Not applicable.
III.
COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED PERSONS, SMALL BUSINESSES, OR NONGOVERNMENTAL GROUPS

A.
What persons, small businesses, or non-governmental groups would be directly affected by the proposed action? For each, provide an estimate and a narrative description of any effect on costs, including workload adjustments and additional paperwork (number of new forms, additional documentation, etc.), they may have to incur as a result of the proposed action.


This rule mirrors existing federal regulations.  There are no costs and/or economic benefits to directly affected persons or non-governmental groups.
B. Also provide an estimate and a narrative description of any impact on receipts and/or income resulting from this rule or rule change to these groups.
This rule mirrors existing federal regulations. There is no impact on receipts and/or income resulting from this proposed rule.
IV. 
EFFECTS ON COMPETITION AND EMPLOYMENT
Identify and provide estimates of the impact of the proposed action on competition and employment


in the public and private sectors. Include a summary of any data, assumptions and methods used in making these estimates.

There is no impact on competition and employment in the public and private sectors resulting from this proposed rule.
