NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary
Legal Division

Regulatory Permit for Storage Vessels
(LAC 33:III.321) (AQ348)

	Under the authority of the Environmental Quality Act, R.S. 30:2001 et seq., and in accordance with the provisions of the Administrative Procedure Act, R.S. 49:950 et seq., the secretary gives notice that rulemaking procedures have been initiated to amend the Air regulations, LAC 33:III.321 (AQ348).

	This rule will establish a regulatory permit for storage vessels, which can be used to authorize air emissions resulting from the storage of volatile organic liquids in tanks, reservoirs, containers, etc.  Authorization to construct and use a storage vessel will become effective only upon notification by the department that the application required by the regulatory permit has been determined complete.R.S. 30:2054(B)(9)(a) allows LDEQ to develop regulatory permits for certain sources of air emissions provided the conditions in R.S. 30:2054(B)(9)(b) are satisfied.  A regulatory permit is a permit that is incorporated into the regulations in the form of a rule.  

Pursuant to R.S. 30:2054(B)(9)(b)(viii), all regulatory permits shall be promulgated in accordance with the procedures provided in R.S. 30:2019-Promulgation of rules and regulations (i.e., the Administrative Procedure Act, R.S. 49:950 et seq.).  The basis and rationale for this rule are to establish a regulatory permit for storage vessels.  This Rule meets an exception listed in R.S. 30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report regarding environmental/health benefits and social/economic costs is required. 

Family Impact Statement
This Rule has no known impact on family formation, stability, and autonomy as described in R.S. 49:972. 
Poverty Impact Statement
This Rule has no known impact on poverty as described in R.S. 49:973.

Provider Impact Statement
This Rule has no known impact on providers as described in HCR 170 of 2014.

Public Comments
	All interested persons are invited to submit written comments on the proposed regulation. Persons commenting should reference this proposed regulation by AQ348.  Such comments must be received no later than August 2, 2017, at 4:30 p.m., and should be sent to Deidra Johnson, Attorney Supervisor, Office of the Secretary, Legal Division, P.O. Box 4302, Baton Rouge, LA 70821-4302 or to FAX (225) 219-4068 or by e-mail to deidra.johnson@la.gov.  Copies of these proposed regulations can be purchased by contacting the DEQ Public Records Center at (225) 219-3168.  Check or money order is required in advance for each copy of AQ348. These proposed regulations are available on the Internet at www.deq.louisiana.gov/portal/tabid/1669/default.aspx. 

Public Hearing
A public hearing will be held on July 26, 2017, at 1:30 p.m. in the Galvez Building, Oliver Pollock Conference Room, 602 N. Fifth Street, Baton Rouge, LA 70802.  Interested persons are invited to attend and submit oral comments on the proposed amendments.  Should individuals with a disability need an accommodation in order to participate, contact Deidra Johnson at the address given below or at (225) 219-3985.  Two hours of free parking are allowed in the Galvez Garage with a validated parking ticket.

	These proposed regulations are available for inspection at the following DEQ office locations from 8 a.m. until 4:30 p.m.:  602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway 546, West Monroe, LA 71292; State Office Building, 1525 Fairfield Avenue, Shreveport, LA 71101; 1301 Gadwall Street, Lake Charles, LA 70615; 111 New Center Drive, Lafayette, LA 70508; 110 Barataria Street, Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite 420, New Orleans, LA  70123.

						Herman Robinson
Proposed/June 20, 2017		AQ348

						General Counsel



Title 33
ENVIRONMENTAL QUALITY
Part III.  Air
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Chapter 3.	Regulatory Permits
§321.	Regulatory Permit for Storage Vessels
	A.	Applicability
		1.	This regulatory permit authorizes the construction and use of storage vessels, subject to the requirements established herein, upon notification by the department that the application (i.e., notification form) submitted in accordance with Subsection G of this Section has been determined to be complete.
		2.	This regulatory permit shall not apply to storage vessels:
			a.	deemed insignificant in accordance with item A.2, A.3, A.8, A.10, B.31, B.39, or B.44 of the insignificant activities list in LAC 33:III.501.B.5;
			b.	that utilize a closed vent system and control device to comply with an applicable requirement, except that storage vessels employing carbon adsorbers solely to mitigate odors shall be allowed;
			c.	capable of maintaining working pressures sufficient at all times under normal operating conditions to prevent vapor or gas loss to the atmosphere; or
			d.	subject to federal regulations not identified in Subsection D of this Section.
		3.	This regulatory permit shall not be used to authorize a storage vessel that, when considering potential emissions from it and potential emissions from the remainder of the stationary source, would result in the creation of a major source of criteria pollutants, hazardous air pollutants, or toxic air pollutants.
	B.	Definitions
		Storage Vessel—any tank, reservoir, or container used for the storage of volatile organic compounds. Storage vessels do not include:
			a.	process tanks as defined in 40 CFR 60.111b; and
			b.	vessels permanently attached to motor vehicles such as trucks, railcars, barges, or ships.
	C.	Emission Limitations, Monitoring, Recordkeeping, and Reporting
		1.	Emission limitations for the storage vessel shall be established by the application (i.e., notification form) submitted in accordance with Subsection G of this Section.
			a.	The limitations shall be enforceable by the department.
			b.	If actual emissions exceed these limitations for any reason other than as described in LAC 33:III.501.C.12, the permittee shall notify the Office of Environmental Compliance in accordance with Louisiana General Condition XI of LAC 33:III.537.A. For Part 70 sources, the reports required by Paragraph C.3 of this Section shall satisfy this requirement.
		2.	The permittee shall monitor and record the throughput of the storage vessel during each calendar month. Records shall be retained as described in Louisiana General Condition X of LAC 33:III.537.A.
		3.	The permittee shall address each storage vessel located at a Part 70 source in the submittals required by Part 70 General Conditions K, M, and R of LAC 33:III.535.A.  Deviations from the terms and conditions of this regulatory permit, including the standards identified in Subsection D of this Section, shall not be considered violations of the stationary source’s Part 70 permit.
	D.	Storage Vessel Standards. The permittee shall comply with the provisions of the following federal and state regulations pertaining to storage vessels, as applicable:
		1.	LAC 33:III.2103; 
		2.	40 CFR 60, subpart Kb;
		3.	40 CFR 61, subpart FF; and
		4.	40 CFR 63, subparts G, R, U, CC, JJJ, PPP, FFFF, HHHHH, BBBBBB, CCCCCC, VVVVVV, and HHHHHHH. 
	E.	Floating Roofs. The intent of this Subsection is to avoid having a vapor space between the floating roof and the stored liquid for extended periods.
		1.	An internal or external floating roof shall be floating on the liquid surface at all times except:
			a.	when it must rest on the leg supports during the initial fill;
			b.	after the storage vessel has been completely emptied and degassed; or
			c.	when the storage vessel is completely emptied before being subsequently refilled.
		2.	When the floating roof is resting on the leg supports, the process of filling, emptying, or refilling shall be continuous and shall be accomplished as soon as practical.
		3.	Storage vessels where liquid is left on walls, as bottom clingage, or in pools due to floor irregularities are considered completely empty.
	F.	Emissions Inventory. Each stationary source subject to LAC 33:III.919 shall include emissions from each storage vessel authorized by this regulatory permit in its annual emissions inventory.
	G.	Notification Requirements
		1.	Written notification describing the storage vessel shall be submitted to the Office of Environmental Services using the appropriate form provided by the department.
		2.	A separate notification shall be submitted for each storage vessel.
	H.	Fees. Fees for this regulatory permit shall be as prescribed by fee number 1670 of LAC 33:III.223, Table 1. Applicable surcharges as described in LAC 33:III.211.A shall also be assessed.
	AUTHORITY NOTE:	Promulgated in accordance with R.S. 30:2054.
	HISTORICAL NOTE:	Promulgated by the Department of Environmental Quality, Office of the Secretary, Legal Division, LR 43:
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