STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: Settlement Tracking No.
SA-AE-25-0032
SUPERIOR SHIPYARD AND
FABRICATION, INC.
Enforcement Tracking Nos.
Al # 25960 AE-CN-21-00358

AE-PP-24-00412
PROCEEDINGS UNDER THE LOUISIANA

ENVIRONMENTAL QUALITY ACT

*
*
*
*
*
*
* AE-CN-22-00437
*
k3
*
®
LA. R.S. 30:2001, ET SEQ. *

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between Superior Shipyard and
Fabrication, Inc. (“Respondent™) and the Department of Environmental Quality (“DEQ” or “the
Department™), under authority granted by the Louisiana Environmental Quality Act, La. R.S.
30:2001, et seq. (“the Act™).
I
Respondent is a corporation that owns and/or operates a marine vessel maintenance, repair,
and fabrication facility located in Golden Meadow, Lafourche Parish, Louisiana (“the Facility™).
il
On July 13, 2021, the Department issued to Respondent a Consolidated Compliance Order &
Notice of Potential Penalty, Enforcement Tracking No. AE-CN-21-00358 (Exhibit 1).
On July 28, 2022, the Department issued to Respondent a Consolidated Compliance Order &
Notice of Potential Penalty, Enforcement Tracking No. AE-CN-22-00437 (Exhibit 2).

On January 3, 2025, the Department issued to Respondent a Notice of Potential Penalty,



Enforcement Tracking No. AE-PP-24-00412 (Exhibit 3).
I
Respondent denies it committed any violations or that it is liable for any fines, forfeitures
and/or penalties.
v
Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
TWELVE THOUSAND AND NO/100 DOLLARS {$12,000.00), of which Two Thousand Eight
Hundred Eighty-Three and 22/100 Dollars ($2,883.22) represents the Department’s enforcement
costs, in settlement of the claims set forth in this Settlement Agreement. The total amount of money
expended by Respondent on cash payments to the Department as described above, shall be
considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).
\Y
Respondent further agrees that the Department may consider the inspection report(s), permit
record(s), the Consolidated Compliance Orders & Notices of Potential Penalty, Notice of Potential
Penalty and this Settlement Agreement for the purpose of determining compliance history in
connection with any future enforcement or permitting action by the Department against Respondent,
and in any such action Respondent shall be estopped from objecting to the above-referenced
documents being considered as proving the violations alleged herein for the sole purpose of
determining Respondent's compliance history.
VI
This Settlement Agreement shall be considered a final order of the Secretary for all purposes,

including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
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waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the
Department to enforce this Settlement Agreement.
VI

This Settlement Agreement is being made in the interest of settling the state's claims and
avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In
agreeing to the compromise and Settlement Agreement, the Department considered the factors for
issuing civil penalties set forth in La. R.S. 30:2025(E) of the Act.

VIII

As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.

IX

The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Lafourche Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.

X
Payment is to be made within thirty (30) days from notice of the Secretary's signature. If

payment is not received within that time, this Settlement Agreement is voidable at the option of the
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Department. The Respondent shall provide its tax identification number when submitting payment.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303 or by
Electronic Funds Transfer (EFT) to the Department of Environmental Quality, in accordance with
instructions provided to Respondent by the Financial Services Division. Each payment shall be
accompanied by a completed Settlement Payment Form attached hereto.
XI
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement Agreement.
X1I
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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SUPERIOR SHIPYARD AND

FABRICATION, INC.
BY:
(Signature)
(Printed)
TITLE:
THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at .

NOTARY PUBLIC (ID # )

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Courtney J. Burdette, Secretary

BY:
Jerrie “Jerry” Lang, Assistant Secretary
Office of Environmental Compliance
THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at Baton Rouge, Louisiana.

NOTARY PUBLIC (ID # )

(stamped or printed)
Approved: \‘\(’\G\—_\

Jerrie “Jerry’iang, Assistant Secret@
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Cruck Carr Brown, Pu.D,
SECRETARY

Joun Ber Epwarbps
GOVERNOR

State of Louigiana
DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF ENVIRONMENTAL COMPLIANCE

JUL 13 201

CERTIFIED MAIL (7019 2280 0000 4381 3945)
RETURN RECEIPT REQUESTED

SUPERIOR SHIPYARD AND FABRICATION, INC,
/o Brent Duet \

Agent for Service of Process

253 East 28" Street

Cut Off, LA 70345

RE: CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTIAL PENALTY
ENFORCEMENT TRACKING NO, AE-CN-21-00358
AGENCY INTEREST NO. 25960

Dear Sir:

Pursuant to the Louisiana Environmental Quality Act (La. R.S. 30:2001, et seq.), the attached
CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY is hereby
served on SUPERIOR SHIPYARD AND FABRICATION, INC. (RESPONDENT) for the violation(s)
described therein. -

.Compliance is expected within the maximum time penod established by each part of the
COMPLIANCE ORDER. The violation(s) cited in the CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTIAL PENALTY could result in the issuance of a civil penalty or other

appropriate legal actions,
Any questions concerning this action should be directed to Gabrielle Green at (225) 219-3468 or
Gabrielle.Green2@la.gov.
=A% EXHIBIT
Adnumsfmtor 3
o Enforcement Division | 1
CIC/GIG/gig
Alt ID No. 1560-00063
Attachment

Post Office Box 4312 « Baton Rouge, Loisianz 70821-4312  Phone 225-219-3715 ¢ Fax 225-219-3708
www.deg.louisiana.gov
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- ¢: Superior Shipyard and Fabrication, Inc.
- ¢/o Jennifer R. Duet

253 East 28" Street.

Cut Off, LA 70345
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STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE

IN THE MATTER OF
*
SUPERIOR SHIPYARD AND
FABRICATION, INC. * ENFORCEMENT TRACKING NO.
LAFOURCHE PARISH . |
ALT ID NO. 1560-00063 * AE-CN-21-00358
*

- *  AGENCY INTEREST NO.
PROCEEDINGS UNDER THE LOUISIANA ~ * |
ENVIRONMENTAL QUALITY ACT, ‘ 25960
La. R.S. 30:2001, ET SEQ, »

CONSOLIDATED

COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY

The following CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY is issued to SUPERIOR SHIPYARD AND FABRICATION, INC. (RESPONDENT) by
the Louisiana Department of Environmentat Quality (the Department), under the authority granted by the
Louisiana Envitonmental Quality Act (the Act), La. R.S. 30:2001, et seq., and particularly by La. R.S.
30:2025(C), 30:2050.2 and 30:2050.3(B).

FINDINGS OF FACT
L

The Respondent owns and/or operates a vessel maintenance, repair, and fabrication facility located
at 20987 Louisiana Highway 1 in Golden Meadow, Lafourche Parish, Louisiana. The facility cumently
operates under the authority of Minor Source Air Permit No. 1560-00063-01 issued on August 5, 2014,
and expiring August 5, 2024, |

IL

On or about March 22 through 25, 2021, the Department received citizen complaints (Incident
Nos. 201770, 201718, 201719, and 201800) concerning permitting questions and sandblasting and
painting concerns at the facility.
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1L
On or about March 29, 2021, the Department conducted a complaint inspection at the facility to
determine:the degree of compliance with the Act and the Air Quality Regulations. While the investigation
by the Department is not yet complete, the following violations were noted during the course of the
inspection and subsequent file review conducted July 8, 2021:

A. The Respondent failed to prepare and implement a best management practices (BMP)
plan. Specifically, at the time of the inspection, the BMP plan provided to the
Department’s inspector did not have the facility name or other information filled out
and sections of the document were missing. Additionally, the Respondent told the
Departmenit’s inspector that they were still working on the BMP plan and consulted
with the Department’s Small Business Assistance Program prior to the Department’s
inspection to put the BMP plan together, The failure to prepare and implement a BMP

 planis 4 violation of Specific Requirement No. 8 of Minor source Air Permit No. 1560-
00063-01, LAC'33:111.1329.A.2, LAC 33:111.501.C 4, and La. R.S. 30:2057(AX2). On
or-about May 28, 2021, the Respondent provided the Department with a copy of the
completed BMP plan dated April 1, 2021, '

B. The Respondent failed to conduct training on proper abrasive blasting methods, proper
handling of abrasive and spent material and floatable solids, the facility’s BMP plan,
and good housekeeping practices for the facility. This training is required to be
provided to employees and contractors who conduct abrasive blasting at least once a
year. Specifically, during the inspection, facility representatives stated that they did not
conduct such training, but stated they would begin conducting training with facility
personnel, This is a violation of Specific Requirement No. 18 of Minor Source Air
Permit No. 1560-00063-01, LAC 33:1L1331.G, LAC 33:11L501.C4, and
La. R.S. 30:2057(AX2).

C. The Respondent failed to record visual observations of particulate matter (PM)
emissions for abrasive blasting that is performed outside of a full enclosure or blasting
cabinet, recorded it commencement of, and prior to ending of operations less than four

in duration. Specifically, the Respondent does not perform abrasive blasting in full
enclosures; therefore, the Respondent is required to keep visible emission observation
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records for each instance of abrasive blasting, During the inspection, the Respondent
provided the Department’s inspector with records including abrasive blasting start
time, end. time, and wind direction, but had no visible emisgsion observation records.
This is a violation of Specific Requirement No. 21 of Minor Source Air Permit No.
1560-00063-01, LAC  33:1L1333.A7a, LAC  33:11.501.C4, and
La. R.S. 30:2057(AX2).

The Respondent failed to develop a written plan for housekeeping and maintenance
that places emphasis on the prevention or reduction of volatile organic compound
(VOC) emissions from the facility. Specifically, at the time of the inspection, the
Respondent failed to provide the Department’s inspector with a VOC housekeeping
plan, Additionally, while the Respondent’s April 1, 2021, BMP plan includes a section
entitled “BMP Housekeeping Plan”, it does not provide information regarding the

‘prevention or reduction of VOC emissions from the Facility. This is a violation of

Specific Requirement No. 27 of Minor Source Air Permit No, 1560-00063-01,
LAC 33:11L.2113.A4, LAC 33:111.501.C 4, and La.R.S. 30:2057(A)(2).

The Respondent is required to monitor toxic air pollutants (TAPs) and VOCs by &
technically sound method monthly to ensure compliance with the annual permit limits.

During the inspection, the Department’s inspector requested the method the

Respondent uses to monitor TAPs and VOCs monthly. The Respondent does keep
records of paint usage. However, the Respondent could not provide the Department’s
inspector with the method used to monitor the VOC and TAP emissions, and a
representative for the facility, Stephen Cheramie, stated that the Respondent had not
performed any calculations to track TAPs or VOCs. This is a violation of Specific
Requirement Nos, 23 and 25 of Minor Source Air Permit No. 1560-00063-01,
LAC 33il11.501.C 4, and La. R.S. 30:2057(A)2).
COMPLIANCE ORDER

Based on the foregoing, the Respondent is hereby ordered:

L

To take, immediately upon receipt of this COMPLIANCE ORDER, any and all steps necessary
to meet and maintain compliance with the Air Quality Regulations and Minor Source Air Permit No.
1560-00063-01, including, but not limited to LAC 33:1l1.Chapter 13 & 21.
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- 1.

To submit to the Enforcement Division, within thirty (30) days after receipt of this
COMPLIANCE ORDER, training records for all personnel and/or contractors who conduct abrasive
blasting required by LAC 33:111.1331.0, as referenced in Paragraph ILB of the FINDINGS OF FACT.

. 1.

To submit to the Enforcément Division, within thirty (30) days after receipt of this
COMPLIANCE ORDER, documentation that the Respondent is now conducting and documenting
particulate matter visual observations required by LAC 33:111.1333.A, as referenced in Paragraph I1.C of
the FINDINGS OF FACT.

Iv.

To develop and implement a written plan for housekeeping and maintenance that places emphasis
on the prevention or reduction of VOC emissions from the facility, as required by LAC 33:111.2113.A, as
referenced in Paragraph 1.D of the FINDINGS OF FACT., A copy of this plan shall be submitted to the
Enforcement Division, within thirty (30) days after receipt of this COMPLIANCE ORDER.

V.
- To submit to the Enforcement Division, within thirty (30) days afier receipt of this
COMPLIANCE ORDER, the following information regarding VOC and TAP emissions:
a). The last five (5) years of monthly VOC emissions, including a description of the emissions
calenlation methodology used, as established by Specific Requirement No. 25 of Minor
Source Air Permit No, 1560-00063-01;
b) For any rolling twelve (12) consecutive month period during the five (5) years, report any
VOC emissions greater than 22.71 tons per year, as established by Specific Requirement
No. 24 of Minor Source Air Permit No, 1560-00063-01;
¢) The last five (5) years of monthly TAP emissions, including & description of the emissions
calculation methodology used, as established by Specific Requirement No. 23 of Minor
Source Air Permit No. 1560-00063-01;
d) For any rolling twelve (12) consecutive month period during the five (5) years, report any
TAP emissions greater than 23.86 tons per year, as established by Specific Requirement
No. 22 of Minor Source Air Permit No. 1560-00063-01; and,
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¢) For any TAP for which Minor Source Air Permit No. 1560-00063-01 does not list facility-
wide emission limit, report any exceedance of the minimum emission rate for that TAP, as
listed in Table 51.1 of LAC 33:11L.Chapter 51.
VL
To submit to the Enforcement Division, within thirty (30) days after receipt of this
COMPLIANCE ORDER, a written report that includes a detailed description of the circumstances
surrounding the cited violation(s) and actions taken or to be taken to achieve compliance with the Order
Portion of this COMPLIANCE ORDER. This report and all other reports or information required to be
submitted to the Enforcement Division by this COMPLIANCE ORDER shall be submitted to:
Office of Environmental Compliarice
Post Office Box 4312 _
Baton Rouge, Louisiana 70821-4312
Attn: Gabrielle Green

Re:  Enforcement Tracking No. AE-CN-21-00358
Agency Interest No. 25960

THE RESPONDENT SHALL FURTHER BE ON NOTICE THAT:
L

The Respondent has a right to an adjudicatory hearing on a disputed issue of material fact or of
law arising from this COMPLIANCE ORDER. This right may be exercised by filing a written request
with the Secretary ne fater than thirty (30) days after receipt of this COMPLIANCE ORDER,

I1.

The request for an adjudicatory hearing shall specify the provisions of the COMPLIANCE
ORDER on which the hearing is requested and shall briefly describe the basis for the request, This request
should reference the Enforcement Tracking Number and Agency Interest Number, which are located in
the upper right-hand comer of the first page of this document and should be directed to the following:

Department of Environmental Quality

Office of the Secretary

Post Office Box-4302

Baton Rouge, Louisiana 70821-4302

Attn: Hearings Clerk, Legal Division _

Re: Enforcement Tracking No. AE-CN-21-00358
Agency Interest No. 25960
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11L

Upon the Respondent's timely filing a request for a hearing, a hearing on the disputed issue of
material fact or of law regarding this COMPLIANCE ORDER may be scheduled by the Secretary of the
‘Departz'nent. The hearing shall be governed by the Act, the Administrative Procedure Act (La. R.S.
49:950, et seq.), and the Division of Administrative Law (DAL) Procedural Rules. The Department may
amend or supplement this COMPLIANCE ORDER prior to the hearing, after providing sufficient notice
and an opportunity for the preparation of a defense for the hearing.

V.

This COMPLIANCE ORDER shall become a final enforcement action unless the request for
hearing is timely filed. Failure to timely request a hearing constitutes a waiver of the Respondent's right
to a hearing on a disputed issue of material fact or of law under Section 2050.4 of the Act for the
violation(s) described herein.

V.

The Respondent's failure to request a hearing or to file an appeal or the Respondent's withdrawal
of a request for hearing on this COMPLIANCE ORDER shall not preclude the Respondent from
contesting the findings of facis in any subsequent penalty action addressing the sé.me violation(s), although
the:Respondert is estopped from objecting to this COMPLIANCE ORDER becoming a permanent part
of its compliance history.

VI,

Civil penalties of not more than twenty-seven thousand five hundred doltars ($27,500) for each
day of violation for the violation(s) described herein may be assessed. For violations which occurred on
August 15, 2004, or after, civil penalties of not more than thirty-two thousand five hundred dollars
($32,500) may be assessed for each day of violation. The Respondent's failure or refusal to comply with
this COMPLIANCE ORDER and the provisions herein will subject the Respondent to possible
enforcement procedures under La. R.S. 30:2025, which could result in the assessmient of a civil penalty in
an amount of not more than fifty thousand dollars ($50,000) for each day of continued violation or
noncompliance,

| VIl

For each violation described herein, the Department reserves the right to seek civil penalties in any

manner allowed by law, and nothing herein shall be construed to preclude the right to seck such penalties.



LDEQ-EDMS Document 12806360, Page 9 of 14

NOTICE OF POTENTIAL PENALTY
L

Pursuant to La. R.S. 30:2050.3(B), you are hereby notified that the issuance of a penalty
assessment is being considered for the. violation(s) described herein, Written comments may be filed
regarding the violation(s) and the contemplated penalty. If you elect to submit comments, it is requested
that they be submitted within ten (10) days of receipt of thig notice.

| I

Prior to the issuanee of additional appropriate enforcement action(s), you may request a meeting
with the Department to pi‘*e_sent-any mitigating circumstances concerning the violation(s). If you would
like to have such a meeting, please contact Gabrielle Green at (225) 219-3468 or Gabrielle.Green2@la.gov
within ten (10) days of receipt of this NOTICE OF POTENTIAL PENALTY.

II1.

The Department is required by La. R.S. 30:2025(E)(3)(a) to consider the gross revenues of the
Respondent and the monetary benefits of noncompliance to determine whether a penalty will be assessed
and the amount of such penalty. Please forward the Respondent’s most current annual gross revenue
statement along with a statement of the monetary benefits of noncompliance for the cited violation(s) to
the above named contact person within ten (10) days of receipt of this NOTICE OF POTENTIAL
PENALTY. Include with your statement of monetary benefits the method(s) you utilized to arrive at the
sum. If you assert that no monetary benefits have been gained, you are to fully justify that statement. If
the Respondent chooses not to submit the requested most current annual gross révenues statement within
ten (10) days, it will be viewed by the Department as an admission that the Respondent has the ability to
pay the statutory maximum penalty as outlined in La. R.S. 30:2025.

1v. .

The Department assesses civil penalties based on LAC 33:1.Subpart].Chapter7. To expedite
closure of this NOTICE OF POTENTIAL PENALTY portion, the Respondent may offer a settlement
amount to resolve any claim for civil penalties for the violation(s) described hetein. The Respondent may
offer a settlement amount, but the Department is under no obligation to enter into settlement negotiations.
The decision to proceed with a settlement is at the discretion of the Department. The settlement offer
amount may be entered on the attached “CONSOLIDATED COMPLIANCE ORDER AND NOTICE
OF POTENTIAL PENALTY REQUEST TO CLOSE” form. The Respondent must include a
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justification of the offer. DO NOT submit payment of the offer amount with the form. The Department
will review the settlement offer and notify the Respondent as to whether the offer is or is not accepted.
V.
This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY
is effective upon receipt.
Baton Rouge, Louisiana, this l @Q:ay of ;ﬂ)%:j , 2021,
Lourdes !turi‘a[de

Assistant Secretary
Office of Environmental Compliance

Copies of a request for a hearing and/or related correspondence should be sent to:

Louisiana Department of Environmental Quality
Office of Environmental Compliance
Eaforcement Division

P.O. Box 4312

Baton Rouge, LA 70821-4312

Attention: Gabri¢lle Green
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LOUISIANA GEPARTMENT OF ENVIRONMENTAL QUALTTY
OFFICE OF ENVIRONMENTAL COMPLIANCE

ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER &
POST OFFICE BOX 4312 NOTICE.OF POTENTIAL PENALTY
BATON ROUGE, LOUISIANA 70821-4312 N REQUEST T0 CLOSE_ o _
Enforcement Tracl@g No. “Contact Name | Gabrielte Green
| Agency Interest {Al) No. Contact Phone No. {225) 219-3468
Altérnate (D No. . . )
Resporident: Facllity Name: Superior Shipyard and Fabrication, Inc.
<l I Physical Location: 20987 Highway 1
| Agent fo Service of Process _
253 Egst 28" Street City, State, Zip: Golden Meadow, LA 7357
| Cut Off, 1A 70345 Parish: Lafourche Parish
" . STATEMENT OF COMPLIANCE
STATEMENT OF COMPLIANCE Date Completed Copy Attached?

A written report was submitted in accordance with Paragraph VI of the “Order” portion of
the COMPLIANCE ORDER.

All necessary documents were submitted to the Department within 30 days of receipt of the
COMPLIANCE ORDER in accordance with Paragraph(s) I, I, IV, V of the “Order” portion of
the COMPIJANCE ORDER.

Ai[ necessary documents were s'Ubrﬁ'Ittje'd ‘to the Department within 45 days of receipt of the
COMPLIANCE ORDER In atcordance with Paragraph(s) ? of the “Order” portion of the
COMPLIANCE ORDER.

All necessary documents were submitted to _’t'lie. De‘pért;nent withla 90 days of recelpt of the..
COMPLIANCE ORDER in accordance with Paragraph(s) 7 of the *Order” portion of the
COMPLIANCE ORDER.

All items in the “Findings of Fact” portion of the COMPLIANCE ORDER were addressed and
the facitity is being operated ta meet and maintaln the téquirements of the “Order” portion

of the. CGMPLIANCE ORDER Final compltance was ach[eved 8s of:

SETTI.EM ENT OFFER fOPT]‘ONAL}

{check the applicable option)

The Respondent is not interested In entering Into settlement negotiations with the Department with the understanding that the
Departmient has the right to assess civil penaities based on LAC 33:1.Subpart1.Chapter7.

In order to resolve any claim for civil penalties for the violatians in CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY (AE-CN-21-00358), the Respondent is interested in entering into settiement negotiations with the Department and would
like to set up a meeting to discuss settlement procedures.

In order ta resolve any claim for civil penatties for the violations in CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY {AE-CN-21-00358), the Respondent is Interested in entering into settlement negotiations with the Department and offers

topay$ which shall include LDEQ enforcement casts and any monetary benefit of non-compliance.
» Monetary component = $
¢ Beneficial Environmental Project {BEP)component (optionall= L

* DO NOTSUBM!T PAYMENT OF THE OFFER WITH THIS FORM- the Department wiil review the settfement offer and notify the
Respondent as to whether the offer is or is not accepted.

The Respondent has feviewed the violations noted in CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY
(AE-CN-21-00358) and has attached a justification of its offer and a description of any BEPs If included in settlement offer.
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T certly, under provisions _
and belief formed ofter mnabk ingil

itcdseamiawmotprovide F Imfpenalties Jor Julse stotements, that based on Information

Wiy, the statemenis and information ottached and the complionce statement obove, ore true,

occurate, and complete. 1oBo certlfy thét I do not owe outstanding fees or penaities to the Department for this facility or any other focility
e, | furth ify thet [ am elther the Respondent or ani authorized representative of the Respondent.

aespondent's';s_tmuré '

Respondent’s Printéd Name

Respondent’s Title

~ Respondent’s Physical Address

Respondent’s Phone #

Date

MAIL COMPLETED DOCUMENT TO THE ADDRESS BELOW:

Louisiana Department of Environmental Quality
Office of Environmental Complance
Enforcement Division

P.0. Box 4312

Baton Rouge, LA 70821

Aftn: Gabrelle Green

10
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| 'WHAT IS A SETTLEMENT AGREEMENT?
Onca the Depariment hias datermined that a penalty is warranted for 2 violation, the Assistant Secretary of the Depariment, 3
with the concurrence of the Attomey Ganeral, may enter info a settiement agreement with the Respondent as a means to 2
fesolve the Department's claim for a penalty.

HOW DOES THE SETTLEMENT AGREEMENT PROCESS WORK? }
To begin the settiement agraement process, the Department must receive & writlen settiement offer. Once this offer is 3
submitied, K Is sent for approval by the Assistant Secrelary of the Office of Environmental Compliance. The fomal
Sethement Agreément is drafled and sent fo the Attomey General’s office where the Attomey General has a 90 day  §
concurrence pefiod, During this tima, the Respondent is required fo run a public notice in an official joumat andior  §
rewspaper of general circulation In each affected parish. Afler which, a 45 day public comment period is opened to allow B
the. public to submit-comments. Once the Depariment has received concurrence, the setfiement agreement is signed by
bath parties. The.Departimant then forwards a letter to the responsible pary to establish a payment plan andfor beneficial §
anvironmantal project (BEP),

WHAT SHOULD | INGLUDE IN A SETTLEMENT AGREEMENT?

The Depariment uses the penalty determination method defined in LAC 33705 as a guideline lo accepling seltiement
offers. The penalty matfix is used fo determine a penalty range foreach violation based on the two violation specific factors,
the natiire and gravity of the violation and the degree of riskimpact to human health and property.

Nf IURE fsl‘uf SRAVITY OF THE Vi 'f)' AT ON

Degree of Risk to Human Health or Property
m_(mmabhhmaimmmkdhsm}ﬂdahmofmirmautommﬂmmlalraswmeorahazarddza:admed
by high v andior frequent coourrence andlor high
MMBMWW)AWGMWMWMNWWWMM
DaGinience andlor patiutant concantrafon that may be expectad to have a detdimental effec under certain conditions
W(m_mugkdhm)Awmdmmmpadmkdawmmmdﬂma!menamumbledelmmla!ﬁaﬁor
i i natura.
Nature and Gravity of the Viotation
Meajor: Violetions of stahitas, sequlations, ondars, permit limits, or permit requirements tha esult In negating the intent of the tequitement fo such
o0 axtant hal ithe of o inplementatios dtaqukmtsmmd
; y nagating tha intent of the requirements, but some implementation of tha requirements occured.
mmmmma‘mmmummmmmmnm substantial implementation is demonstraled.
ﬂmmngehadiushdushgﬁmfdlomgvblabrspedfnfactors
1. history of pravicus vielais 61 repadfed noncompliance;
2, groas revenues ganecated by the respondent;
3. degres of o , tocakirance, defiance, of indifference 10 reguiafions or onders;
 tha Respondent hias faled to mitigate or ko maks 4 reasonable atlamipt to mitigata the damages caused by the violation; snd
5. mummmsmmmmmmmmnmmmmmm
violaion was conosaled o there was an attampt fo conceal by ihe Redpond
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Glven the pravious infarmation, the following formula is used to obiain a penalty amount.

Porialty Event Tolal » Pealty Event Miituen + {Adfustment Percantage x [Penally Event Maximum - Penalty Event Minimum |)
Afer this, the Department adds any monetary benefil of nancomplianca fo the penalty event. In the event that a monetary 8
beneﬁtlsgahedwemmdelayofaom!malhu!ﬂm)cpaid the Department adds the applicable judicial interest,

Finally, tment adds all response costs including, but not imited (o, the cost of conducting inspections, and the  §
smmmmdhﬂwpmmmndmm&su;ngenfomtm
WHAT IS A BEP?
ABEPham]ectmapmﬁdestotenmmntalmmmwhnchﬁreraspondentlsna{othemiseleganqummdtoper
form, but which the agrees to undariake as a component of the sattlement agresment.
Projact categories Tor BEPS includa public-health, pollution prevention, polution reduction, environmental restoration and  §
protection, assessments and audits, environmental complianca promotion, and emergency pianning, preparedness and 3
rasponse. Other projects may be considered i the Department delgrmines that these projects have environmental merit  §
and Is vtherwise fully conslstent with the intent of the BEP reguiations. :
WHAT HAPPENS IF MY OFFER IS REJECTED?
If an offer i rejecled by the Assistant Secretary, the Legai Division wilt contact the responsibie party, or anyone
dasignated 2s.an appropriate conlact in the settlement offer, 1o discuss any discrepancies.
WHERE CAN | FIND EXAMPLES AND MORE INFORMATION?

LA S b i e £ SRR R S ISR ERE ES TR s EDMS using the following filters
mmm rmammwmm

Jmm lnta_ra_:&[;u;_.-.'._a... FYRA AR TANEIR Y
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Joun BL EDWARDS

CHuck CARR Brown, PH.D,
GOVERNOR |

SECRETARY

State of Louigiany
DEPARTMENT OF ENVIRONMENTAL QUALYTY
OFFICE OF ENVIRONMENTAL COMPLIANCE

JUL 2 8 2072

CERTIFIED MAIL (7018 3090 00020488 3708)
RETURN RECEIPT REQUESTED -

‘SUPERIOR SHIPYARD AND FABRICATION, INC,
-¢fo Breint-Duet

Ageit for Service of Process

253 East 28" Street

Cut Off; LA 70345

RE: CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTIAL PENALTY
ENFORCEMENT TRACKING NO. AE-CN-22-00437
AGENCY INTEREST NO. 25960

Dear Sir:

Pursuant to-the Louisiana Environmental Quality Act (La. R.S. 30:2001, et seq.), the attached
CONSOLIDATED. COMPL_“' ORDER & NOTICE OF POTENTIAL PENALTY is hereby
served on SUPERTIQOR SHIPYARD AND FABRICATION, INC. (RESPONDENT) for the violation(s)
described therein.

Compliance is. expected within the maximum time period established by each part of the
COMPLIANCE. ORDER The Vlolatlon(s) cited in the CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTIAL PENALTY could result in the issuance of a civil penalty or other

appropriate legal actions.
Any questions concerning this action should be directed to Gabrielle Green at (225) 219-3468 or
Gabrielle.Green2@a.gov.
Sincerely,
g"‘w EXHIBIT
gela Marse )
Administrator [ 2
Enforcement Division
AM/GIG/gig
AltID No. 1560-00063
Attachment

Post Office Box 4312 » Baton Rouge, Louisiana 708214312 » Phone 225-219-3600 o Fax 225-219-3695
- www.deqg.louisiana.gov
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¢: Superior Shipyard and Fabrication, Inc.
253 East 28 Street -
Cut Off, LA 70345
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- STATE OF LOUISIANA
DEPARTMENY OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE

IN THE MATTER OF »
]
SUPERIOR SHIPYARD AND :
FABRICATION, INC. * ENFORCEMENT TRACKING NO.
LAFOURCHE PARISH “
ALT ID NO. 1560-00063 . AE-CN-22-00437
*
» AGENCY INTEREST NO.
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT, . 25960
La. RS. 30:2001, ET SEQ. .
COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY

The following CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY i issued to SUPERIOR SHIPYARD AND FABRICATION, INC. (RESPONDENT) by
the Louisiana Department of Envirorimental Quality (the Depariment), under the authority granted by the
Louisiana Environmental Quality Act (the Act), La. R.S. 30:2001, et seq., and particularly by La. R.S.
30:2025(C), 30:2050.2 and 30:2050.3(B).

_ FINDINGS OF FACT
L

The Respondent owns and/or operates a vessel maintenance, repair, and fabrication facility located
at 20987 Louisiana Highway 1 in Golden Meadow, Lafourche Parish, Louisiana. The facility currently
operates under the authority of Minor Source Air Permit No. 1560-00063-01 issued on August 5, 2014,
and expiring August 5, 2024.

' Il

On or about April 25, 2022, the Department received a citizen’s complaint, Incident No. 208318,
alleging sandblasting at the facility with inadequate containment. On or about April 25, 2022, the
Department conducted a complaint inspection at the factlity to determine the degree of compliance with
the Act and the Air Quality Regulations, Upon arrival at the facility, the Department’s inspector observed
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black blasting material rising over a drooping shroud and crossing the roadway, which created a haze
‘while leaving the facility. Additionally, the Department’s inspector observed a worker above the
containment conducting abrasive blasting operations on the deck of a vessel with blasting material beéing
‘blown around both him and the containment. While the investigation by the Department is not yet
complete, the following violations were noted during the course of the inspection:

A. The Respondent fiiled to use adequate containment methods during sendblasting to

0

prevent particulate matter from becoming airborne. Specifically, the screens used for
containment were observed to be drooping below a point in which they would provide

adequate ‘containment, which resulted in blasting material traveling above and/or
through containment and across the roadway. The failure to use adequate containment
methods during sandblasting to prevent particulate matter from becoming airbome is a
violation of LAC 33:111.1305.A.3, La. R.S. 30:2057(A)(1), and La. R.S. 30:2057(A)(2).
The Respondent failed to prevent particulate matter from passing onto or across a
public road, which could result in a traffic hazard by impairment of visibility or
intensifying an existing traffic hazard condition. Upon arriving at the facility, the
Department’s inspector observed a cloud of black blasting material hanging on the

road. The failure to prevent particulate matter from passing onto or across & public road
~and creating  traffic hazard by impairment of visibility or intensifying an existing
traffic hazard condition is a violation of Specific Requireient No. 26 of Minor Source

Permiit No. 1560-00063-01, LAC 33:111501.C4, LAC 33:1IL1303.B,
La. R.S. 30:2057(A)(1), and La. R.S. 30:2057(AX(2). ‘

The Respondent failed to ensure all seams in containment shrouds were overlapping to
prevent leakage of particulate matter. Speciﬁéaily, the Department’s inspector
observed and photographs taken during the inspection revealed that the tarps used to
control abrasive blasting emissions did not overlap. The failure to ensure all seams in
containment shrouds overlap to prevent leakage of particulate matter is a violation of
LAC 33:111.1329.C.1 and La, R.S. 30:2057(A)2).



LDEQ-EDMS Document 13417005, Page 5 of 12

COMPLIANCE ORDER

Based on the foregoing, the Respondent is hereby ordered:

I

To take, immediately upon receipt of this COMPLIANCE ORDER, any and all steps necessary
to meet and maintain compliance with the Air Quality Regulations and Minor Source Air Permit No.
1560-00063-01.

IL

To submit to the Enforcement Division, within thity (30) days afler receipt of this
COMPLIANCE ORDER, documentation that abrasive blasting is being conducted in accordance with
LAC33:111.1303.B, LAC 33:111.1305.A, LAC 33:111.1329, and Minor Source Air Permit No. 1560-00063-
0L

1.

To submit to the Enforcement Division, within thirty (30) days after receipt of this
COMPLIANCE ORDER, a written report that includes a detailed description of the circumstances
surrounding the.cited violation(s) and actions taken or to be taken to achieve compliance with the Order
Pottion of this COMPLIANCE ORDER. This report and all other reports or information required to be
submitted to the Enforcement Division by this COMPLIANCE ORDER shall be submitted to:

Office of Environmental Compliance

Post Office Box 4312

Baton Rouge, Louisiana 70821-4312-

Attn:  Gabrielle Green , .

Re:  Enforcement Tracking No. AE-CN-22-00437
Agency Interest No. 25960

THE RESPONDENT SHALL FURTHER BE ON'NOTICE THAT:
L
The Respondent has a right to an adjudicatory hearing on a disputed issue of material fact or of
law arising from this COMPLIANCE ORDER. This right may be exercised by filing a written request
with the Secretary no later then thirty (30) days after receipt of this COMPLIANCE ORDER.
IL.
The request for an adjudicatory hearing shall specify the provisions of the COMPLIANCE
ORDER on which the hearing is requested and shall briefly describe the basis for the request, This request
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should reference the Enforcement Tracking Number and Agency Interest Number, which are located in
the upperright~hand ¢orner of the first page of this document and should be directed to the following:

artmient of Environmental Quality
Office of the. Secretary
Post Office Box 4302
Baton Rouge, Louisiana 70821-4302
Attn: Hearings Clerk, Legal Division
Re:  Enforcement Tracking No. AE-CN-22-00437
Agency Initerest No, 25960

1L

Upon the Respondent's timely filing a request for & hearing, a hearing on the disputed issue of
material fact or of law regarding this COMPLIANCE ORDER may be scheduled by the Secretary of the
Department. The heating shall be govemed by the Act, the Administrative Procedure Act (La. R.S.
49:950, et seq.), and the Division of Administrative Law (DAL) Procedural Rules. The Department may
amend or supplement this COMPLIANCE ORDER prior to the hearing, after providing sufficient notice
and an opportunity for the preparation of a defense for the hearing.

Iv.

This COMPLIANCE ORDER shall become a final enforcement action unless the request for
hearing is timely filed, Failure to timely request a hearing constitutes a waiver of the Respondent's right
to 4 hearing on a disputed issue of material fact or of law under Section 2050.4 of the Act for the
violation(s) described herein.

V.

The Respondent's failure to request a hearing or to file an appeal or the Respondent's withdrawal
of a request for hearing on this COMPLIANCE ORDER shall not preclude the Respondent from
contesting the findings of facts in any subsequent penalty action addressing the same violation(s), although
the Respondent is estopped from objecting to this COMPLIANCE ORDER becoming a permanent part
of its compliance history.

VL

Civil penalties of not more than twenty-seven thousand five hundred dollars ($27,500) for each
day of violation for the violation(s) described herein may be assessed. For violations which occurred on
August 15, 2004, or after, civil penalties of not more than thirty-two thousand five hundred dollars
($32,500) may be assessed for each day of violation. The Respondent's failure or refusal to comply with
this COMPLIANCE ORDER and the provisions herein will subject the Respondent to possible
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enforcement procedures under La. R.S. 30:2025, which could result in the assessment of a civil penalty in
an amount of not more than fifty thousand dollars ($50,000) for each day of continued violation or
noncompliance.

VII.

For each violation described herein, the Department reserves the right to seek civil penalties in any
manner allowed by law, and nothing hetein shall be construed to preclude the right to seek such penalties.
NOTICE OF POTENTIAL PENALTY
L

Pursuant to La. R.S. 30:2050.3(B), you are hereby notified. that the issuance of a penalty
assessment is being considered for the violaﬁ'on(s) described herein. Writteti comments may be filed
regarding the violation(s) and thie contemplated penalty. If you elect to submit comments, it is requested
-that they be submitted within ten (10) days of receipt of this notice,

1L

Prior to the issuance of additional appropriate enforcement action(s), you may request a meeting
wrtht!wDepartment to present.any mitigating circumstances concemning the violation(s), If you would
like to have such a meeting, please contact Gabrielle Green at (225) 219-3468 or Gabrielle.Green2@la.gov
within ten (10) days of receipt of this NOTICE OF POTENTIAL PENALTY.

| .

The Department is required by La. R.S. 30:2025(E)(3)(a) to consider the gross revenues of the
Respondent and the monetary benefits of noncompliance to defermine whether a pendlty will be assessed
and the amount of such penalty, Please forward the Respondent’s most current annyal gross revenue
statement along with & statement of the monetary benefits of noncompliance for the cited violation(s) to
the above named contact pérson within ten (10) days of receipt of this NOTICE OF POTENTIAL
PENALTY. Include with your statement of monetary benefits the method(s) you utilized to arrive at the
sum. If you assert that no monetary benefits have been gained, you are to fully justify that statement. If
the Respondent chooses niot to submit the requested most current annual gross revenues statement within
ten (10) days, it will be viewed by the Department as an admission that the Respondent has the ability to
pay the statutory maximum penalty as outlined in La. R.S. 30:2025,

“ v,

The Department assesses civil penalties based on LAC 33:1.Subpartl.Chapter 7. To expedite

closure of this NOTICE OF POTENTIAL PENALTY portion, the Respondent may offer a settlement
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amount to tésolve any claim for civil penalties for the violation(s) described hetein. The Respondent may
offer  settiement amount, but the Department is under no obligation to enter into settlement negotiations.
The decision to proceed with a settlement is at the discretion of the Department. The settlement offer
atount may be entered on the attached “CONSOLIDATED COMPLIANCE ORDER AND NOTICE
OF POTENTIAL PENALTY REQUEST TO CLOSE” form. The Respondent may submit the
settlement offer within one hundred and eighty (180) days of receipt of this NOTICE OF POTENTIAL
PENALTY portion but no later than ninety (90).days of achieving compliance with the COMPLIANCE
ORDER portion, The Respondent must include a justification of the offer, DO NOT submit payment of
the offer amount with the form. Thie Department will review the settlement offer and notify the Respondent
as to whether the offer isor is not accepted.

V.
This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY
is effective upon receipt.
Baton Rouge, Louisiana, this MM)I of éi !x.)til , 2022,

tary
Office of Environmental Compliance

Copies of a request for a hearing and/or related correspondence should be sent to:

Louisiana Department of Environmental Quality
Office of Environmental Compliance
Enforcement Division

P.O. Box 4312

Baton Rouge, LA 70821-4312

Attention: Gabrielle Green
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LOUISIANA DEPARTMENT OF ENVIRONMENTAL GUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE
ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER &
POST OFFICE BOX 4312 NOTICE OF POTENTIAL PENALTY
BATON. ROUGE, LOUISIANA: 708214312 REQUEST TO CLOSE
Enforwnantf“ eking -Né' | Ak 200437 - Cotitact Name Gabrielie Green
_gmmzmmm 125960 - Contact Phone No. {225) 219-3468
Alternata iD No.. | 1560-00063
Resporident: ~{ Suparior Shipyard and Fabrication, | Facility Neme: Superior Shipyard end Fabrication, Inc.
Inc.
¢/ Brent Duet Physical Location: 20987 Loulsiana Highway 1
| Agent for Service of Process
253 East 28" Street Clty, State, Zip: Golden Meadow, LA 70357
_ eut orf LA?oa4s Parish: ufq?fd»g Parish

o ot STATEMENT OF commncs

STATEMENT OF COMPLIANCE Date Completed Copy Attached?

A written repart was submitted In accordance with Paragraph 11l of the *Order* portion of the
COMPLIANCEORDER, _ _

All necessary documents were subimitted to tha Department within 30 days of recelpt of the
COMPLIANCE ORDER in accordance with Paragraph{s) Il of the *Order” portion of the
COMPLIANCE ORDER.

Al items In the *Findings of Fact” portion of the COMPLIANCE ORDER were addressed and
the fadi!ty Is being operatec! to meet and maintain the requirements of the *Order” portion

{check the opplicable option)

The Respondent is not Interested in entering Into settlement negotiations with the Department with the understanding that the
= | Department has the right to assess civil penalties based on LAC 33:1.5ubpart1.Chapter7.

In order ta resoive any claim for chvil penalties for the violations in CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY {AE-CN-22-00437), the Respondent Is Interested in entering Into settlement negotfations with the Department and would
like to set up a meeting to digcuss settlement procedures,

In order 10 resolve any clalm for civil penalties for the violations in CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY (AE-CN-22-00437), the Respondent is Interested In entéring into settlement negotiations with the Department and offers
to pay $ which shall include LDEQ enforcement costs and any monetary benefit of non-compliance. The
ﬁespcndent may submit the settlement offer within one hundred and eighty (180) days of recelpt of this NOTICE OF POTENTIAL
PENALTY portion but no later than ninety (90) days of achleving compliance with the COMPLIANCE ORDER portion.
» Motietary component «
» Beneficlal Environmental Project (BEPjcomponent {optional)= -
* DO NOT SUBMIT PAYMENT OF THE OFFER WITH THIS FORM- the Department will review the settlement offer ond notify the
Respondent s to whether the offer is or Is not accepted.
The Respondent has revtewed the violations noted in CONSOLIDATED COMPULANCE ORDER & NOTICE OF POTENTIAL PENALTY
._(AE-CN-22—00437) and has attached a }ustlﬂcaﬁon of its oﬁer tnd 8 descriptton of any BEPs if included in settlement offer

GERTIFICATSON STATEMENT

! certﬁy, under pmvfslons in Louislana and Uﬂited Stutes law thﬂt pmvide afmlna! pentities forfabe statements, that based on information
ond befief formed ofter reosonoble Inquity, the statements ond information attached and the complionce statement above, are true,
eccurate, and complete.  olso certify that | do not awe oiststonding fees or penalties to the Department for this facifity or any other focility
I own or operate. | further certlfy that { am either the Respondént or on authorized representative of the Respondent.
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Respondent’s Signature

Respondent's Printed Name

Respondent's Title

Respondent’s Physical Address " Respondent’s Phone #

Date

MNL COMPLETED DOCUMENT TO THE ADDRESS BELOW:

Loulsiana Department of Environmental Quality
Office of Environmental Compllance '
Enforcement Divislon

P.0. Box 4312

Baton Rouge, LA 70821

Attn:  Gabrlelle Green
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| WHATS A SETTLEMENT AGREEMENT"
Once the Depariment his detarminad that a penally is warranied for a violation, the Assistant Secretary of the Departmenl,
‘with the concumance of the Attomey General, may entar into a settiement agreement with the Respondent as a means 1o
HOW DOES THE SETTLEMENT AGREEMENT PROCESS WORK?
To begin the.setiement agreament. process, the Department must recive a wittien settiement offer, Onca this offer Is
submitted, K la- sertt for- approval by the Assistant Secretary of the Office of Environmental Compliance. The formal
Settloment Agreement fs drafled and sent fo the Attomoey General's office where the Atiomey Generdl has a B0 day
concimrence pedod, During this time, the Respondent is required o sun a public nofice In an oficial joumal and/or
newspaper of general clrculaion in each affacted parish, After which, a 45 day public comment pariod is opened to aliow
&mwwmmmmmmm,mmmmmmmw

. The Dapariment then forwards  letier 1o the responsible party to establish & payment plan andior boneficial
E  WHAT SHOULD | INCLUDE IN A SETTLEMENT AGREEMENT?
The Department uses the penaly detemination method defined In LAC 33:1.705 as a uideline to accepling settlement
offars, The penalty malrix Is used fo determine a penalty range for each violation based on the two viokation specific faclors,
mmmmdmwmmmammMnmmwm

NATURE ANDF GRAVITY OF THE VIDLATION

Degros of Risk io Human Health or Property
Major: (actusl meaikieabio hann or substantal risk of harm) A violalion of major impact 1o an environmental resourcs o & hazard characlorized
WWMMWWWMPMW _ _
Moderuts: (potenial for massurabie detrimental impect) A viokation of modarade impact and hazard may be one characlrized by cccesional
|, ccurence gndlor polluiar conceniraion thal may be expacied K have a dalrimental effect under coriain conditions.

Minor: (o harm or sisk of harmj A violalion of minoe impact are Isciated singl Incidences and thal cause no measurable delimental effect of

mwwghm _ o
Nttt W ettt oty g s il el o et of e ki
mmmmumﬂ-ﬁymhmdhmwm lemantalion of the 1

 of culpabilly, cocalcrance, deflance, o indWlerence 10 rogulabons or oders; _
;-mgwmﬁthvhm&mmmbmhmwwl&mw
violaSon wiks concasld o Sve wes an sllempt ko conceel by the Responident,
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Given the previoiis information, the following fonmna;ts‘u'sed to obtain a penalty amount.

Penalty Event Totai = Penalty Event Minimum + {Adjustment Percentage  [Penalty Event Maiinufn - Penalty Event Minimun _
After this, the Department adds arly monetary benefit of noncompaince fo the penalty svent. Inthe event that a monetary  §
benefit Is gained due to the delay of a cost that fs ulimately pald, the Departrient adds the applicable judicial interest.
Finally, the Department adds-all response costs including, but not limited 10, the cost of conducting inspections, and the
staff time devoled to the praparation of reports and Issuing enforcement actions.

WHAT IS A BEP?

A BEP s a projoct that provides for environmental mitigation which the respondent is not otherwiss legally required fo per-
form; but which the defondantirespondent agrees to undertake as & component of the settlement agreement.
Project categorles for BEPs Include public health, pollution prevention, pollution reduction, environmental restoration and
protoction, assassmerits and audits, environmental compliance promotion, and emergency planning, preparedness and
response. Other projects may be considered If tha Depariment determines that these projects have environmental merit
| and s otherwise fully consistent with thie intent of the BEP regulations.
WHAT HAPPENS IF MY OFFER IS REJECTED?
. fan offer is rejected by the Assistant Secretary, the Legal Division will contact the responsible party, or anyoné
designated &s an appropdale contact In the settiement offer, to discuss any discrepancies.
WHERE CAN I FIND EXAMPLES AND MORE INFORMATION?
Sawaé'ﬂeﬂf Offﬂﬁ t‘du‘i‘b‘l!‘uinu‘ghlvot!nutulu-n|_unouou-uonu-u-n‘--nin-u-.--uqu(n saa;chaue‘n Mmh m m
Medi; Ak Qualty, Funcon: Enorisment; Deicsphon: Settemment
Setﬂemem Agmnts SR e R NN Y e e S RS EhS ISR ER R ER Ry hY b En@g!}gﬂl Divislon's mﬂ!ﬁ
. specific examples can be provided upon request
Penalty Detemingtion Method ....,.......uwccoisuussiesssscsrsecssesssonnssosenssones LAG 331 Chepter 7
Beneficial Environmental PrOJOCtS ... svaveissssseeeseenscseseessssssnennes LAC 33:] Chapter 25
JUICHA INBIBSL. . .e..cvcre revinesnisnr s renesessss s ressreseiorssissennessmanenenns DOVIGSD by the Loulsiana State Bar

fation

wre. ;

DE
EQ)

LOUISTANA
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LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF ENVIRONMENTAL COMPLIANCE
ENFORCEMENT DIVISION NOTICE OF POTENTIAL PENALTY
POST OFFICE BOX 4312
BATON nouet, mumm 708214312

: AE-PP-ZQ-OO&IZ - C&ﬂﬂd Mali No. 7019 1120 0000 2352 277
_epmv lntei‘ﬁt[ﬂ) No. | 25960 . Contact Name James “Batlay” Macmurdo

AhenateiDNo. | LAODODDDZ205700063 | Contact Phone No._ | (225) 219-2141

Respondent: ‘Superior Shipyard snd Fabrication, inc. | Facllity Name: __| Superior Shipysrd and Fabrication, Inc.
c/oTroyParia , Physical Location: | 20987 Louisiana Highway 1

| Agent for Service of Process - _

273 loshua Reed Drive_ City, State, Zip Golden Meadow, LA 70357
Houma, LA70360 - Parish; ' Lafourche

This NOTICE OF POTENTIAL PENALTY Is issued bvthe E.ouisiana Department of Env!ronmental Quafity (the Department); under the authority
nted by the Loulslana Environmental Quafit

represemath-eo e Depo,
the degrte qf compliance with regulations pmmu!nated In the Louisiona Adnunlswﬁve Cods, Title 33, The State mgulatoty citations for
the violationfs) identified during the inspection ond/or file review are indicated below.

The Respondent owns and/or operates a marine véssel mainteriance, repair, and fabrication shop located at 20987 Louislana
i Highmv 1In Golden Meadow, lafourche Parish; Louistana, The facifity currently operates urider Minor Source Afr Permit No.
* 1 3-02, Issued August 13, 2024, The facifity previously operated under Minor Source Alr Permit No. 1560-00063-01,

issued August %, 2014, which explred August 5,2024.
Dnte of !ﬂolation Description of Wo!aiicn

Inspection The Respondent fa!led 1o pmvlde tralning pertaining to the Best Management Practices (BMP} Plan at least
May 13, 2024 | once a year or when significant changes dre made to the plan that affect their activitles. Specifically, at the
time of the inspection, the Respondent had last provided training on January 14, 2022, and the Respondent
i failed to conduct training pertalning to the BMP Plan in 2023, Failure to pravide training pertaining to the
) BMP Plan at least once a year or when significant changes are made to the plan that affect personnel
activities is a violation of LAC 33111.1331.G.2, Specific Requirement No, 18 of Minor Source Alr Permit No.
1560-00063-01, LAC 33:H1.501.C.4, and La. RS. 30:2057(A}{2). The Respondent conducted iraining
pertaining to the BMP Plan with 31l on-site personnel on May 14, 2024

Inspection The Respondent failed to maintain documentation of employee and contractor training, including dates,
May 13,2024 | subjects, and hours of training and a list of attendees with signatures. Specifically, the Respondent’s most
recent training records documented a training conducted on January 14, 2022; however, did not list the
i hours of training. The faifure to maintain documentation of employee and contractor training, including
' hours of training, is a violation of LAC 33:11,1331,H.2.b, Specific Requirement No. 20 of Minor Source Alr
Permit No. 1560-00063-01, LAC 33:111.501.C4, and La. R.S. 30:2057(A}2). In correspondence dated
May 14, 2024, the Responident’s representative submitted documentation of & training session corducted
. on May 14, 2024, which induded all requirements of LAC 33:111.1331.H.2.b.

File Review The Respondent falted to submit the Minor Source Alr Permit Renewal application at feast six {6) months
October 3,2024 | prior to the expiration date of the permit. Specifically, Minor Source Alr Permit No. 1560-D0063-01 2xpired
on August 5, 2024, and the renewat application was due by February 5, 2024. On or about February 22, 2024,
IV the Department recelved & permit application dated February S, 2024, from the Respondent. The
e Dapartment issued Minor Source Alr Permit No, 1560-00063-02 on August 13, 2024. The failure tc timely
submit a Minor Source Air Permit renewal application is a violation of LAC 33:1i1.503.C.3.a and La. RS.
36.2057(&«)(2] The unauthonzed Operation of the facility from August 5, 2024, until August 13, 2024, Is a

] 1 andta RS SO'ZOS?A 2

Pursuant to La. RS 30 2050 3(B), you are hereby notified that the Issuance of a penatty assessment [s being considered for the
1. | violetion{s) described herein. Written comments may be filed regarding the violation(s) and the contemplated penalty. If you elect
to submit comments, it Is requested that they be submitted within ten {10) days of receipt of this notice.

EXHIBIT

3 NOPP FORM 1
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Prior to the Issuance of additional appropriate enforcement actions), you may request a meeting with the Department to present
any fitigating circumstances concerning the violation(s). if you would like to have such a meeting, piease contact James “Bailey”
Macmurdo at (225} 219-2141 within ten (10) days of receipt of this NOTICE OF POTENTIAL PENALTY.

.

The Department is required by ta. R.S. 30:2035(E)(3}a) to consider the gross revenues of the Respondent and the monetary benefits
of noncompliance in.order to determine whether a penalty will be assessed and the amount of such penalty. Please forward the
Respondent’s most cutvent annual gross revenue statement along with a statement of the monetary benefits of noncompliance for
the cited vialations to the above named contact person within ten (10} days of receipt of this NOTICE OF POTENTIAL PENALTY,
Includle with your statement of monetary benefits the methods) you utilized to arrive at the sum. If you assert that no monetary
benefits have been gained, you are to fully Justify this statement. If the Respondant choosés not to submit the requestad most
currenit annual gross revenues statement within ten (10) days, it will be viewed by the Department as an admission that the
Respondent has the ability fo pay the statutory maximum penalty as outlined in La, R.S. 30:2025.

.

For eath viclation described herein, the Department reserves the right to seek civil penalties and the right to seek compliance with
its rules and regulations In any manner allowed by faw, and nothing herein shalf be construed to preclude the right to seek such
penalties and compliance,

To reduce document handling, please refer to the Enforcement Tracking Number and Agency Interest Number on the front of this

V. document on all correspondence in response to this action,
Ervommcntnhtslon Physical Address (if hand delivered):
Loulslana Department of Environmental Quality

Cffice of Environmental Compliance Department of Environmental Quality
Alr Enforcement Division 602 N Fifth Street

P.0O. Box 4312 Baton Rouge, LA 70802

Baton Rouge, LA 70821

Attn: James “Balley” Macmurdo

o expedite closure of the NOTICE OF POTENTIAL PENALTY, the Respondent may offer a settlement amount to resohre anv dalm for civll
penatties for the violation(s} dw:rtbed hereln

The R_espnndent may offer a settiement amount but the Department is under no obligation to enter into settlement negotiations.
it 15 decided vpon on a discretionary basis.

The sattfement offer amount may be entered on the attached *NOTICE OF POTENTIAL PENALTY REQUEST FO SETTLE" form. The
Respondent must include a Justification of the offer.

The Respondent may submit the settlement offer within one hundred and eighty (180) days of receipt of this NOTICE OF
POTENTIAL PENALTY.

DO NOT submit payment of the offer amount with the form. The Department will review the settlement offer and nctify the
Respondent as to whether the offer is or Is not accepted.

i you have questions or need more information, you may contact James “Bailey® Macmurdo at (225) 219-2141 or

balley.macmurdo@la.gov.

pate: ) }?; ;_QZ. =
lerry
Assistant Secretary

Office of Environmental Compliance

ccl

Superlor Shipyard and Fabrication, inc.
¢/o Mr. Brént Duet

20987 Loulstana Highway 1

Golden Meadow, LA 70357

Attachments
~ Request to Settle
- Settlement Brochure

AE-PP-24-00412 Page 2 NOFP FORM 1
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LOUISIANA DEPARTMENT OF EIWIRQNMWAI. QUALITY
OFFICE OF ENVIRONMENTAL COMPLIANCE

ENFORCEMENT DIVISION NOTICE OF POTENTIAL PENALTY
POST OFFICE BOX 4312 REQUEST TO SETTLE {OPTIONAL)
BATON ROUGE; LOUISIANA 70821-4312 _ OURIANA ™
Enforcement Trocking No. | AE-PP-24-00412 Contact Name | James “Bailey” Macmurdo __
| Agency interest {AT) No. 25960 ContactPhoneNo. | (225)219-2141
Altarnate iD No. LAODDO002205700063 ‘ L
Respondent: SHpeﬂorﬂﬂwird and Fabrication, | Facllity Name; Superior Shipyard and Fabrication, inc.
Inc.
¢/o Troy Parria Physical Locatlon: 20987 Loulstana Highway 1
Agent for Service of Process
273 Joshua Reed Drive Clty, State, Zip: Golden Meadow, LA 70357
Houma, LA 20360 | parish: Lafourche

{check the applicoble option)
The Respondent Is not Interested In entering Into settlement negotiations with the Department with the understanding that the
~— | Department has the right to assess ¢ivil penalties based on LAC 33:1. Subpartl.ChapterZ.
In order to resolve any claim for civil penalties for the violations in NOTICE OF POTENTIAL PENALTY {AE-PP-24-004.2), the
.. | Respondent Is interested In entering into settlement negotiations with the Department and would like to set up a meeting to
discuss settlement procedures.
The Respondent may submit the settlement cffer within one hundred and eighity (180} days of receipt of this NOTICE OF
T | POTENTIAL PENALTY (AE-PP-24-00412), -
in order to resoive any claim for clvil penalties for the violations in NOTICE OF POTENTIAL PENALTY (AE-PP-24-00412), the
Respondent is interested In entering Into seftlement negotiations with the Department and offers to pay

s ‘which shall include LOEQ enforcement costs and any monetary benefit of non-compliance.
* Monetary component 5 3 .
» Beneﬂclat Environmental Project 18E9)mmponent (optional}- 5

- the Department will review the settlement offer and notify

' the Respondent osto whether the oﬁer i oris not accepted

The Respondent has reviewed the violations noted in NOTICE oF POTENTIAI. PENALTY (AE-PP-24-00412) and has attached a
Justification of its offer and a description of any BEPs if inciuded in settiement offer.

! certlfy, under provisions In Loulsiona and United States law that provide criminal penalties for fakse statements, that besed on
Information and befief formed dfter reasonable inquiry, the statements and information ottoched and the compliance statement above,
are true, accurate, and complete. | also certify that | do not owe outstandinig fees or penalties to the Department for this fociifty or any
other fucility | own or operate. | further certify that | am either the Respondent or an authorized representative of the Respondeat.

Respandent's Signature Respondent’s Printed Name Respondent’s Title

Respondent’s Physical Address Respondent’s Phone # Date
MAIL COMPLETED DOCUMENT TO THE ADDRESS BE I.OW.

Lovisiana Department of Environmental Quality
Office of Environmental Compliance
Enforcement Division
P.O. Box 4312
Batonh Rouge, LA 70821
Attn: James “Ballay” Macmurdo
¥ you have questions or need more Information, you may contact James "Bailey” Macmurdo at (225) 219-2141 or
bailey.macmurdo@la.gov.

AE-PP-24-00412 NOPF FORM 2
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WHAT IS A SETTLEMENT AGREEMENT?
Once the Department has determined that a penalty is warranted for a violation, the Assistant Secretary of the Department,
with the concurrence of the Attormey General, may enter into a settiement agreement with the Respondent as a means fo
resolve the Department's claim for a penatty.

HOW DOES THE SETTLEMENT AGREEMENT PROCESS WORK?

To begin the setlement agreement process, the Department must receive a written settlement offer. Once this offer i
submitted, It Is sent for approval by the Assistant Secretary of the Office of Environmental Compliance. The formal
Settiement Agreement is drafted and sent lo the Attomey General's office where the Attomey General has a 90 day
concurrence period. During this time, the Respondent Is required fo run a public notice in an officlal joumal andfor
newspaper of genaral circulation in each affected parish. ARer which, a 45 day public comment period is openad to aliow
the public to submit comments. Once the Deparliment has received concurrence, the seltlement agreement is signed by
both parfies. The Department then forwards a letter to the responsible party to establish a payment plan and/or beneficial
environmental project (BEP). _
WHAT SHOULD | INCLUDE IN A SETTLEMENT AGREEMENT?

The Department uses the penalty determination method defined in LAC 33:1.705 &3 a guideline- 1o accepting settlement
offers. Tha penalty matrix is used to delermine a penalty range for each viclation based on the two viofation specific factors,
the nature and gravity of the vilation and the degree of riskimpact to human health and property.

Degree of Risk to Human Healﬂwerpe
Mapr(Mmmhmuwwmnﬂ,nswharm)hmdaﬁmdmmmadwmmamwmmaahazafddmraxesﬁed
by high volume and/or frequent oocurrence andfor high poflutand concentration.
Moderate: (potential for measurable deldmental inpact) A viokation of modecate impact and hazard may be one characterized by oocasional
occumence andior poflutent concentration that may be expecled lo have a detrimental affect under certain conditions
Minor: (no ham or risk of hanm) A violation of minor impact are isofaled single incidences and that cause no measurable detrimental effect or
are administrative i nature,
Nature and Gravity of the Violation
Major: Violations of stalutes, regulations, ordars, pemit fimits, or permit requirerments that result in negating the infent of the requirement fo such
an exdent that itfle or fo implementation of requirements occured
Moderate; Visiations thal resultin subsmw!ynegmﬁwhmomerequwmnts bt some inpementation of the rquitements occumed,
Minor; Violations that result in some deviation from the inlent of the requirement; however, substanbal implementation is demonstrated.
The range is adjusted using the following violator specific factors:
1. history of previous viclations or repeated noncompliance;
2. gross revenues genarated by the respondent;
3. degrea of culpabifity, recakitrance, defiance, or indifferance fo regulations or orders;
4, whether the Respondent has faled to miigate of Yo make a reasonable attempt to mitigate the damages caused by the violation; and
§. whether the violation and the surounding cireumstances were immedialely reported to the department, and whether the
violation was concealed or thees was an attempl to conceal by the Respondent.
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Given the previous information, the fotlowing formula is used to obtain a penalty amount.
Penalty Event Total = Penaity Evert Minimum + (Adjustment Petventage x [Penalty Event Maximum - Penalty Event Minimum J)

After this, the Depariment adds any monelary benefit of noncompliance to the penalty event. In the evant that a monetary
benefit is gained dua to the delay of a cost that is ulimalely pald, the Department adds the applicable judiclal interest,
Finally, the Department adds alf response costs Including, but not limited to, the cost of conducting Inspections, and the
staff time devoled to the preparation of reports and issuing enforcement actions,

WHAT IS A BEP?

A BEP is a project that pravides for envirenmental mitigation which the respondent is not otherwise legally required to per-
“orm, but which the defendant/respondent agrees to undertake as 4 componient of the Settlement agreement.

Project categories for BEPs include public health, pollution prevention, pollution reduction, environmental restoration and
protection, assessments and audits, environmental compliance promotion, and emermency planning, preparedness and
response. Other projects may be considered if the Depariment determiries that these projects have environmental merit
and s otherwise fully consistent with the intent of the BEP regutations.

WHAT HAPPENS IF MY OFFER IS REJECTED?

i an offer is rejected by the Assistant Secretary, the Legal Division will contact the responsible party, or anyone
designated as an appropriale contact in the settlement offer, to discuss any discrepancies.
WHERE CAN | FIND EXAMPLES AND MORE INFORMATION?

StOMENt OfIBIS .....vccouvvasssirerirssionsnssisisssssans e sisssssiecsesasesseeseess $881ChAbIO in EDMS using the following fiters
Media: Alr Qualtty, Funcion; Envorcement; Descripion: Setfement
Sellement AGrEOMENLS ............ociiiv ittt et e ivision'

_ specific examples can be provided upon request
Penalty Detormingtion Method ..............cuseesiecccicomvcornscnninnsiunsensesanenne LAG 334 Chapler 7

Beneficial ENVITONMENAl PIOJSCIS v.vv..vvecer e envesererererr LAG 331 Chipler 25
Judicial Interest





