STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: Settlement Tracking No.

SA-AE-25-0030
PHYSICIANS BEHAVIORAL HOSPITAL,
L.L.C.
Al # 239268 AE-CN-23-00716
PROCEEDINGS UNDER THE LOUISIANA

ENVIRONMENTAL QUALITY ACT

%
*
*®
*
* Enforcement Tracking No.
*
*
E3
*
LA. R.S. 30:2001, ET SEQ. *

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between Physicians Behavioral
Hospital, L.L.C. (“Respondent™) and the Department of Environmental Quality (“DEQ” or “the
Department”), under authority granted by the Louisiana Environmental Quality Act, La. R.S.
30:2001, et seq. (“the Act™).
I
Respondent is a limited liability company that owns and/or operates a hospital located in
Shreveport, Caddo Parish, Louisiana (“the Facility”).
I1
On April 19, 2024, the Department issued to Respondent a Consolidated Compliance Order
& Notice of Potential Penalty, Enforcement Tracking No. AE-CN-23-00716 (Exhibit 1).
I
In response to the Consolidated Compliance Order & Notice of Potential Penalty, Respondent

made a timely request for a hearing.



v
Respondent denies it committed any violations or that it is liable for any fines, forfeitures
and/or penalties.
\Y
Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
FIFTEEN THOUSAND FOUR HUNDRED THREE AND NO/100 DOLLARS ($15,403.00), of
which One Thousand One Hundred Thirty-Three and 94/100 Dollars ($1,133.94) represents the
Department’s enforcement costs, in settlement of the claims set forth in this Settlement Agreement.
The total amount of money expended by Respondent on cash payments to the Department as
described above, shall be considered a civil penalty for tax purposes, as required by La. R.S.
30:2050.7(E)X(1).
VI
Respondent further agrees that the Department may consider the inspection report(s), the
Consolidated Compliance Order & Notice of Potential Penalty and this Settlement Agreement for the
purpose of determining compliance history in connection with any future enforcement or permitting
action by the Department against Respondent, and in any such action Respondent shall be estopped
from objecting to the above-referenced documents being considered as proving the violations alleged
herein for the sole purpose of determining Respondent's compliance history.
VII
This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby

waives any right to administrative or judicial review of the terms of this agreement, except such

2 SA-AE-25-0030



review as may be required for interpretation of this Settlement Agreement in any action by the
Department to enforce this Settlement Agreement,
VIII
This Settlement Agreement is being made in the interest of settling the state's claims and
avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In
agreeing to the compromise and Settlement Agreement, the Department considered the factors for
issuing civil penalties set forth in La. R.S. 30:2025(E) of the Act.
IX
As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.
X
The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Caddo Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.
X1
Payment is to be made within thirty (30) days from notice of the Secretary's signature. If
payment is not received within that time, this Settlement Agreement is voidable at the option of the

Department. The Respondent shall provide its tax identification number when submitting payment.
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Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303 or by
Electronic Funds Transfer (EFT) to the Department of Environmental Quality, in accordance with
instructions provided to Respondent by the Financial Services Division. Each payment shall be
accompanied by a completed Settlement Payment Form attached hereto.
XII
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement Agreement,
XIII
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions,
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PHYSICIANS BEHAVIORAL

HOSPITAL, L.L.C.
BY:
(Signature)
(Printed)
TITLE:
THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at ;

NOTARY PUBLIC (ID # )

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Aurelia S. Giacometto, Secretary

B¥:
Jerrie “Jerry” Lang, Assistant Secretary
Office of Environmental Compliance

THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at Baton Rouge, Louisiana.

NOTARY PUBLIC (ID # )

(stamped or printed)

Approved: m

Jerrie “Jerry” Lang, Assistant Secrﬁ?
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’ LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPUANCE  ¢ypco) b aen COMPLIANCE ORDER
ENFORCEMENT DIVISION
POST OFFICE AOX 4312 & NOTICE OF POTENTIAL PENALTY
BATON ROUGE, LOUISIANA 70821-4312 -
Enforeement Tracking No. | AE<CN-23-00716 Certified Mali No. | 95890710 5270 0478 1473 89
aney Interast (A o, | 339768 Contact Name Brent Richard Jr.
Alterpate 10 No. I NA Contact Phorie No. | {225)715.3703
Respondent: | Phisiclans Bekavioral Hospital, LLC. | Facllity Namie: Physicians Behavioral Hospital
</o Willlam E. Logan, fi Physkcal Location: | 2025 Desoto Street
Agent for Service of Process
700 Jeflerson Straet City, State, 2ip; Shreveport, LA 71103
' Lefayatte, LA 70501 Parlsh: Caddo

This CQNSOUDATED fOMP‘LMNCE ORDER & NOTICE OF POTENTIAL PENALTY s Issued by the Loulsiana Department of Enviranmental
Quallty (the Department), undeér the authority granted by the Loulsiana Environmental Quality Act (the Act), La. R.S. 30:2001, et seq., and
articutarly by L. R.S. 30:2025(C  30:2050.2 and 30:2050.3!8

An authprize d representative of the Department Inspected the abavemen tioned facfiity or conducted
the degree of compliarice with feg

a file review of the facility to determine
utations promufgated in the Loutsiang Administrative Code, Title 33. The State regulatory citations for the

[

vilationis) identified during the Inspection and/or file review are indicated below,
L | The ¢

Bt bwns and/or operates 2 hospltal located at 2025 Gesoto Street In Shreveport, Caddo Parish, Loulsiana,
lune 15, 2023, the Lovisiana Department of Environmental Quality (Department) recefved an anonymous complaint

(tncident No. 214581) alleging that the Respondent was remodeling 2 wing of the hospital and removing mastic flooring that likely
contained ashestos,

.

On or about June 15, 2023, 3 Department inspector performed an an-site investigation at the facility and noted a dumpster in the
parking lot of the faclﬁtymntalningavarletv of trash and construction materfals. lrwas further noted that a hallway in the autpatient
section of the hospital was belng renovated by hospital staff and was not sealed from employees and patients. A representative of
the Respondent stated tha hospltal had been tested for asbestos and the repart came back negative, The inspection report was
requested on the day of the inspection, as well as, on June 22, 2023 via email. On or about July 5, 2023, a representative of the
Respondant provided results from a fab analysls, bt not a full Inspection report. The lab analysls dated December 13, 2019 Indicated
stated that tile had been removed from the facillty and that the mastic below the tile had been scraped in order to put new tila

down. The Inspector observed that the area of the scraped mastic exceeded the 64 square foot threshold In
LAC 33:H1.5551.F.Le.L.(b).

The facHity Is subject to the requirements of LAC 33:.5151. In accordance with LAC 33:UL5151.F.1.d, if a facility Is demofished or
ranovated prior to an Inspection or notification, then all debris at the site is categorized as asbestos-contaminated debris {ACD)
untess the ownet/operator affrmatively demanstrates there is no Asbestos-Containing Matarials {ACM} in the debris.

Date of Violation Description of Vielation

V.

Inspection(s} The Respondent failed to either assyma that regulated asbestos-containing material (RACMY} Is present or
Hune 15,2013 have the affected facility inspected for the presence of asbestos prior to the commencement of the
renovation, Specificaliy, an tnspection report from an accredited inspector was nat provided and waste
materials were placed in a rented construction/demalition bin on-site, Failure to elther assume that RACM
Is present or have an accredited inspector thoroughly Inspect the affected facifity or part of the facility
where a demofition or renovation operatian will aceur for the presence of asbestos, including Category |

and Category It non-friable ACM, prior to the commencement of the demolition or renovationis a violation
of LAC 33:111.5151.F.1 and La. RS, 30:2057{A){2}.

i,

Inspection(s) The Respondent began an asbestos renovation project prior to notifying the Department, Specifically, an
hune 15, 2023 AAC-2 was not submitted to the Department. Commencement of an ashestos renovatlon or demotition

demolition form AAC-2 being received by the Department is a violation of LAC 33:11.5151.F.1.
La. RS, 30:2052{A)(1}, and La. RS, 30:2057{A)(2).

.

Inspection|s) The Respondent failed 1o have an ashestos abatement contractor/supervisor physically present during a
hune 15, 2023 renovation activity. Specifically, the renovation was perfermed by temporary staff employed by the

Respondent. Fatlure to have at least one asbestos abatement contractor/supervisar tralned in accordance
with LAC 33:11.5151.p physically present during a demiolitlon or renovation activity that disturbs RACM or
ACDA s a violation of LAC 33:411.5151.F.3.ht and ka. R.S, 30:2057{A)(2).

Inspection{s) The Respornident failed to ensure that alf asbestos abatement workers who were performing renavation
June 15, 2023 activity that disturbs RACM were accredited In accordance with LAC 3341.5151.P, Specifically, the

renovation was performed by temporary stalf employed by the Respondent. Fatlure to ensure alf asbestos
abatement workers who are performing demolition or renovatian activity that disturbs RACM or ACDA are

tralned In accordance LAC 331151510 and supervised by a trained asbastas contractor/supervisor ks a
viofation of LAC 33115151 F 3. h.Jl and La, RS, 300205 7{A}(2). -

ised on the foregolng, the Respondent is heteby ordered to comaly with the requirements that are Indicated befow:

To take, immediately upon recelpt of this COMPLIANCE ORDER, any and all steps necessary to meet and maintain compliance with

the Alr Quality Regulations, This shat Inciude, bt not he fimited to; carrecting af of the violations described In the “Findings of
Fact” portion.

To submit to the Enforcement Oivision, within thirty (30) days after recelpt of this COMPLIANCE ORDER, documentation of the |
square footage renovated and coples of all disposal receipts for the Waste generated from the renovation referanced in Findings of

Fact Paragraphs i and 11, - _J
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To submit to the Enforcement Dhvision, within thirty (30} days after receipt of this COMPLIANCE ORDER, a written report that
includes a detalled destription of the circumstances surrounding the cited violation{s} and actions taken or to be taken to achieve
compllance:with the “Order” portion of this COMPLIANCE ORDER. This report and all other reports or Information required to be
submitted to the Enforcetent Divislon by this COMPLIANCE DRDER shalf bs submitted to the Depariment at the address specifiad
i this document.

The Resporident has a Hight to &n adjudicatory hearing on a disputed Issue of material fact or of law arising from this COMPLIANCE
ORDER, This right may be exerclsed by filing a written request with the Secretary no later than thirty {30} days after recelpt of this
COMPLIANCE QRDER.

The tequest for an adjudicatory hearing shall spacify the provisions of the COMPLIANCE ORDER on which the hearlng Is requested
and shall briefly describe the basis for the request. This request should reference the Enforcement Tracking Number and Agericy
Interest Number, which are focated in the upper right-hand corner of the first page of this document and should be directed to the
address specified in this document,

[

Upon the Respendent's timely fifing a request for 3 hearing, a hearing on the disputed issue of material fact or of law regarding this
COMPLIANCE ORDER my be scheduled by the Secretary of the Depariment. The hearing shall be governed by the Act, the
Adrinistrative Pracedure Act (La. R.S. 49:950, et sed.), and the Divislon of Administrative Law (DAL} Procedural Rules. The
Department may amend or supplement this COMPLIANCE ORDER priof to the hearing, after praviding sufficient notice and an
opportunity for the preparation of a defense for the hearing.

This COMPLIANCE ORDER shall become a final énforcement action untess the request for hearing Is timely filed. Failure to timely
request & hearing constitutes a walver of the Respondent's right to a hearing on a disputed issue of material fact or of law under
Sectlon 20504 of the At for the violation{s} described herein.

V.

The Resgondent's fallure to request 3 hearing or to fiie an appeal of the Respondent's withdrawa! of a request for hearing on this
COMPUANCE ORDER shall not preciude the Respondent from cantesting the findings of facts In any subsequent penalty action
addressing the same violation(s), although the Respondent Is estopped from objecting to this COMPUANCE ORDER becoming a
permanent part of ts compllance history.

vi,

Civil penatties of not more than thirty-two thousand five hundred dollars ($32,500) may be assessed for each day of violation. The
Respandent’s Rallure or refusal to comply with this COMPLIANCE ORDER and the provisions herein will subject the Respondent te
passible enforcement procedures under La. R.S. 30:2025, which could rasult in the assessment of a civil penalty in an amount of not
mare than fifty thousand doltars [$50,000) for each day of continued vislation or noncompliance.

Vi,

i rigthing herels shall be construed to preciude the | altles,

For each violtion described herein, the Department reserves the fight to seek civif penaltles in any manner allowed by law, and

Pursuant ta La. R.S, 30:2050.3(8), you sre hereby notified that the issuance of a penalty assessment is being considered for the
violatlon(s| described hereln, Writter comments may be filed regarding the violatlon(s) and the contemplated penalty. If you elect
to submit comments, it Is requested that they be submitted within ten (10) days of receipt of this netice.

Prior to the lssuance of additional appropriate enforcement action{s}, you may request a meeting with the Department to present
any mitigating circumstances concerning the viatation(s). If you would like to have such a meeting, please rontact Brent Richard Jr,
a1 (225) 219-3703 within ten (10} days of recelpt of this NOTICE OF POTENTIAL PENALTY.

"

The Department Is required by La, RS. 30:2025(E)(3){a} to consider the gross revenues of the Respondent and the monetary benefits
of noncompliance in ¢rder to determine whether a penalty will be assessed and the amount of such penalty. Please forward the
Respondent's most current annual gross revenue statement aldng with 3 statement of tha monetary benefits of noncompliance for
the clited violations to the above named contact person within ten {10} days of receipt of this NOTICE OF POTENTIAL PENALTY.
Include with your statement of monetary benefits the methodis} you utilized to arrfve at the sum. if you assert that no monetary
benefits have been galned, you are to fully justify this statement. if the flespondent chooses not to submit the requested most
current annual gross revenues statement within ten (10) days, it will be viewed by the Department as an admission that the
Respondent has the abllity to pay the statutory maximum penalty as outtined In k2. .5. 30:2025.

The Department assesses il penalties based on LAC 33:1.5ubpartl Chapter?. To expedite tosure of this NOTICE OF POTENTIAL
PENALTY portion, the Respondent may offer a settlement atmaunt ta resolve any claim for civil penalties for the viotation!s) described
herein, The Respondent may offer a settlemnent amount, but the Department is under no obligation to enter into settlement
negotiations. The declsion to proceed with a settlement Is at the discretion of the Department. The settdement offer amount may
be entered on the attached “CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY REQUEST TO CLOSE”
form. The Respondeit may submiit the settlement offer within one hundred and eighty {180} days of recelpt of this NOTICE OF
POTENTIAL PENALTY portlon but no later than ninety (90} days of achieving compliance with the COMPLIANCE ORDER portion. The
Respondent must include a Justification of the offer. PO NOT submit payment of the offer amount with the form. The Department
Will review the settlerient offer and notify the Respondent as to whether the offer is o is not accepted.

V. | This CONSOLIDATED LOMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY 1s effective toon receipt
Enforcement Divition: - __{ Heoring Requests:
Loulsiana Dapartment of Environmental Quality. Depariment of Environmental Quality
Office of Environmenta! Cotpliance Office of the Secretary
Alr Enforcement Division Past Office Box 4302 . *
Post Office Box 4312 Baton Rouge, Loulslana 70821-4302
Baton Rouge, LA 70821 Attn: Hearlngs Clerk, Legai Divislon
Attre Brent Richard Jr. Re: Enfarcement Tracking No, AE-CN-23-00716
Agency interest No. 239268
Permit Divisfon {If necessary]; Physical Address {if hand deilvered): _
Department of Environmantal Quality Department of Environmental Quality
Office of Environmentat Services 6072 N Fifth Street
Post Office Box 4313 Baton Rouge, LA 70802
Baton Rouge, LA 70821-4313
Attn: Alr Permits Division
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To appest the COMPLIANCE ORDER portion, the Réspondent st follow the guidelines set forth In the
of this COMPUANCE ORDER.
¢ To reuest closure of this CONSOUDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY, the Respondent must
demonstrate compliance with the “Order* portion of this COMPLIANCE ORDER by completing the attached “CQNSOLDATED
COMPLIANCE ORDER & NOTICE OF POTENTIAL REQUEST TO CLOSE® form and returning It to the address specified.
s To expedite closire of the NOTICE OF POTENTIAL PENALTY portion, the Respondent may offer a settlement amount to resclve
any clalm for civil psnalties for theadolation(s) described herein.
*  The Depariment assesses civil penalties based on LAC 33:1.Subpartd.Chapter?.
¢ The Respondent may offer a settlement amount hut the Department is under no cbligation to enter Intg settlement negotiations.
It Is decided upon on a discretionary basts.
¢ The Résponde’nt thay submit the settlement offer within one hundred and eighty (180) days of receipt of this NOTICE OF
POTENTIAL PENALTY portion but no Iater than ninety (90} days of achleving compliance with the COMPLIANCE GRDER portion.
s The settlement offer smount may be entered on the attached "NOTICE OF POTENTIAL PENALTY REQUEST TO SETTLE® form. The
Resgondent miust include a Justification of the offer.
¢ DO NOY submit payment of the offer amount with the form. The Department will review the settlemnent offer and notify the
Respondent as to whether the offer s or Is not accepted.
i you have fjuestions or need more information, you may contact Brent Richard Jr. at (225) 219-3703 o Brent.Richard @a.gov.

\\\ Date: L\\\"\L‘“\
SN :

Office of Environmentsl Compliance

Attachmentis}
- Request to Close

“Right to Appeal” portion

ce: PHYSICIANS BEHAVIORAL BOSPITAL, Li.C.
/o Wiliam E. Logan, 1l
700 lefferson Street
Lafayette, LA 70501
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LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF ENVIRONMENTAL COMPLIANCE 0y IDATED COMPLIANCE ORDER
ENFORCEMENT DIVISION
POST OFFICE 80X 4312 & NOTICE OF POTENTIAL PENALTY
BATON ROUGE, LOUISIANA 70821-4312 REQUESY TO CLOSE
Enforesment Tracking No, | AECN-23-00716 Contact Name Brent Richard Jr.
| Agency interest (A No. | 239768 Contact Phone No. | {225) 219-3703
Alemats 1D No, NA
Redponident:  Physiclans Behaviorat Hospital, LL.C, | Facllity Name; Physiclans Behavioral Hospital
fo Willlam E. togan, Il Physlcal Location: | 2025 Desota Streat
Agent for Service of Pracess
700 Jetferson Strest Clty, State 2ip: Shreveport, LA 71103
* tte, LA 70501 Parish: Caddo
L STATEMENT OF COMPLIANCE Date Completed | Copy Attached?

A written report was submitted in accordance with Paragraph it of the "Order* portion of the
COMPLIANCE ORDER.
All pecessary documents were submitted to the Bepartment within 30 days of receipt of the
COMPLIANCE ORDER in accordance with Paragraph(s] If and Il of the "Order” portion of the
COMPLIANCE ORDER.

Allitems in the *Findings of Fact® portion of the COMPLIANCE OROER were addressed and the
faclifty s being operated to meet and maintain the requirements of the "Order” portion of the
COMPLIANCE ORDER. Final compllance was achleved as of:

{check the opplicable option)
The Respondent is not interested in entering into settlement negatiations with the Department with the understanding that the
| Department has the right to assess civil penalties based on LAC 33:1.Subpart1.Chapter 7.
In order to resolve any tlalm for ¢l penaities for the violations in NOTICE OF POTENTIAL PENALTY {AE-CN-23-00716), the
-— | Respondent is Interested In entering inta settlement negotiations with the Department and would llke to setup a meeting to discuss
settlement procedures.
in order to respive any claim for civil penalties for the violations in NOTICE OF POTENTIAL PENALTY {AE-CN-23.00716), the
Respondent Is interested in entering Intc settfement negotiations with the Department and offers to pay §
which shall Include LDEQ enforcement costs and any monetary benefii of non-campliance. The Respondent may submit the
settlement offer within one hundred and elghty (180) days of receipt of this NOTICE OF POTENTIAL PENALTY portion but no later
than ninety (90) days of achieving compliance with the COMPLIANCE ORDER portion.
¢ Monetary component = 8
*  Beneficlal Enviranmental Project (BEP)component foptional}=  §
* DO NOT SUBMIT PAYMENT OF THE OFFER WITH THIS FORM- the Department will review the settlement offer and notlfy the
Respondent os to whether the offer is or is ot accepted.
The Respondent has reéviewed the violations noted In NOTICE OF POTENTIAL PENALTY (AE-CN-23-00716} and has attached a
ustiication of ité offar and a description of any SEPs if Inciuded In settlement offer,

I certlfy, undér provistans In Loulskane and United States law thot provide criminal penalties for foise statements, that based on
Information and beliéf formed afier reosonoble inquiry, the statements and information attached and the compliance statement above,
are true, occurnte, and complete. | also certlfy that f o not owe cutstanding fees or penafties to the Departmant Jor this focility or any
other facliity | own or operate. | further certify thot L am either the Respondent or an authorized representotive of the Respondent.

Respondent’s Signature Respondent’s Printed Name Respondent’s Title

Respondent’s Physical Address _ Respondent's Phone § Date

Louistana Department of Environmental Guality

Office of Environmental Compilance

Enforcement Division

P.0. Box 4312

Baton Rouge, LA 70821 -
t Atta: Brent Richard Jr,
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WHATIS A SETTLEMENT AGREEMENT?

Once the Department has determined that a penalty is warranted for a violation, the Assistant Secretary of the Department,
with the concurrence of the Attorney General, may enter into a settiement agreement with the Respondent as a means to
resoive the Department’s claim for a penalty,

HOW DOES THE SETTLEMENT AGREEMENT PROCESS WORK?

To begin the sefiement agreement process, the Department must receive a written setflement offer. Once this offer is
submitied, it is sent for approval by the Assistant Secretary of the Office of Environmental Compliance. The formal
Setflement Agreement is drafted and sent fo the Atiomey General's office where the Attomey General has a 90 day

concurrence period. During this time, the Respondent is required to run a public notice in an official joumnal andfor
newspaper of general circulation in each affected parish. After which, a 45 day public comment period is opened fo allow
the public to submit comments. Once the Department has received concurrence, the setflement agreement is signed by
both parties. The Department then forwards: a letter fo the responsible party to establish a payment plan and/or beneficial
environmental project (BEP).

WHAT SHOULD | INCLUDE IN A SETTLEMENT AGREEMENT?

The Department uses the penalty determination method defined in LAC 33:1.705 as a guideline fo accepting setflement
offers. The penalty malrix is used to determine a penalty range for each violation based on the two violation specific factors,
the nature and gravity of the violation and the degree of riskfimpact to human heaith and property.

NATURE AND GRAVITY OF THE VIOLATION

Degree of Risk to Human Health or Property
Magor: (actual measurable harm or substantial risk of harm) A violation of major impact {0 an environmental resource or & hazard characlerized
by high volume and/or frequent occurrence andfor high poliutant concentration.
Moderate: {potential for measurable detrimental impact) A violation of moderate impact and hazard may be one characlerized by occasional
oceurrence and/or pofiutant concenteation that may be expecied to have a detimental effect under certain conditions
Minor: (no harm or sk of ham) A violation of minar impact are isolated single incidences and that cause no measurable defrimental affect or
are administrative in nature.
Nature and Gravity of the Violation
Major: Violations of statutes, regutations, orders, peemit fimits, o permit requirements that result in negating the intent of the requiremant to such
an extent thal litle or no implementation of requiremeants occurred ,
Moderate: Violations that resuft in substantially negating the infent of the requirements, but some implementation of the requirements occrred.
Minor: Violations that msult in some deviation from the intent of the requirement; however, substantial implementation is demonstrated.
The range is adjusted using the foliomng violator specific factors:
1. history of previous violations or repeated noncompliance;
2. gross revenues generated by the respondent;
3. degree of culpability, recalcitrance, defiance, or Indifference o tequlations of orders;
4. whether the Respondent has faled to mitigate or to make a reasonable atlempt to mitigate the damages caused by the viotation; and
5. whether the violation'and the surrounding circumstances were immediately reporied fo the depariment, and whether the
viplation was concealéd of fiere was an altempt o conceal by the Respondent.
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Given the previous information, the following formula is used fo obtain a penaity amount.
Penaity Evant Tolal = Penalty Event Minimum + (Adjustment Percontage x [Penalty Evenl Maximum - Penalty Event Minimum J)

After this, the Department adds any monetary benefit of noncompliance to the penalty event. In the event that a monetary
benefit is gained due to the delay of a cost that is ultimately paid, the Depariment adds the applicable judicial inferest.
Finally, the Department adds all response costs including, but not limited to, the cost of conducting inspections, and the
staff time devoted to the preparation of reports and issuing enforcement actions.

WHAT IS A BEP?

A BEP Is a project that provides for environmental mitigation which the respondant is not otherwise legally required to per-
form, but which the defendant/respondent agrees to undertake as a component of the setbiement agreement.

Project categories for BEPs include public health, pollution prevention, pollution reduction, anvironmental restoration and
protection, assessments and audits, environmental compliance promotion, and emergency planning, preparedness and
response. Other projects may be considered if the Department determines that these projects have environmental merit
and is otherwise fully consislent with the infent of the BEP regulations.

WHAT HAPPENS IF MY OFFER IS REJECTED?

if an offer is rejected by the Assistant Secretary, the Legal Division will contact the responsible party, or anyone
designated as an appropriale contact in the settlement offer, o discuss any discrepancies.

WHERE CAN | FIND EXAMPLES AND MORE INFORMATION?

searchable In EDMS using the following filiers
Media: Air Qualty, Funclion: Enforcement Description: Setement
Enforcement Division's website
spacific exampies can be provided upon request
Penalty Determination Method LAC 33:1 Chapter 7
Beneficial Environmental Projects LAC 33:1 Chapter 25

Judicial Interest isian






