STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: *  Settlement Tracking No.
* SA-WE-25-0029
MOSAIC FERTILIZER, LLC *

¥

Enforcement Tracking No.
WE-CN-22-00885

P

Al #2425

X

PROCEEDINGS UNDER THE LOUISIANA

ENVIRONMENTAL QUALITY ACT *
LA. R.S. 30:2001, ET SEQ. *

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between Mosaic Fertilizer, LLC
(“Respondent”) and the Department of Environmental Quality (“DEQ” or “the Department™), under
authority granted by the Louisiana Environmental Quality Act, La. R.S. 30:2001, et seq. (“the Act™).
|
Respondent is a limited liability company that owns and/or operates a phosphatic and
nitrogenous fertilizer manufacturing facility located in St. James, St. James Parish, Louisiana (“the
Facility™).
Il
On March 23, 2023, the Department issued to Respondent a Consolidated Compliance Order
& Notice of Potential Penalty, Enforcement Tracking No. WE-CN-22-00885 (Exhibit 1).
I1I
Respondent denies it committed any violations or that it is liable for any fines, forfeitures

and/or penalties.



v
Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
FIVE THOUSAND TWO HUNDRED AND NO/100 DOLLARS ($5,200.00), of which One
Thousand Fourteen and 56/100 Dollars (§1,014.56) represents the Department’s enforcement costs,
in settlement of the claims set forth in this Settlement Agreement. The total amount of money
expended by Respondent on cash payments to the Department as described above, shall be
considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).
\Y
Respondent further agrees that the Department may consider the permit record(s), the
Consolidated Compliance Order & Notice of Potential Penalty and this Settlement Agreement for the
purpose of determining compliance history in connection with any future enforcement or permitting
action by the Department against Respondent, and in any such action Respondent shall be estopped
from objecting to the above-referenced documents being considered as proving the violations alleged
herein for the sole purpose of determining Respondent's compliance history.
VI
This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the
Department to enforce this Seftlement Agreement.
VII

This Settlement Agreement is being made in the interest of settling the state's claims and
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avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In
agreeing to the compromise and Settlement Agreement, the Department considered the factors for
issuing civil penalties set forth in La. R.S. 30:2025(E) of the Act.
VIII

As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.

IX

The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in St. James Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.

X

Payment is to be made within thirty (30) days from notice of the Secretary's signature. If
payment is not received within that time, this Settlement Agreement is voidable at the option of the
Department. The Respondent shall provide its tax identification number when submitting payment.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each

payment shall be accompanied by a completed Settlement Payment Form attached hereto.
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XI
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement Agreement.
XII
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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MOSAIC FERTILIZER, LLC

BY:
(Signature)
(Printed)
TITLE:
THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at

NOTARY PUBLIC (ID # )

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Aurelia S. Giacometto, Secretary

BY:

Jerrie “Jerry” Lang, Assistant Secretary
Office of Environmental Compliance

THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at Baton Rouge, Louisiana.
NOTARY PUBLIC (ID # )

(stamped or printed)
Approved: m

Jerrie “Jerry” Lang, Assistant Secretary
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LOUISIAKA DEPARTMENT OF ENVIRONMENTAL GUALITY

OPFICE OF ENVIROWMENTAL COMPLUANCE m\
ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER & LR
POST OFFICE BOX 4312 NOTICE OF POTENTIAL PENALTY DEQ
No. | WE-CN-22.00885 Cartifhed Mall No. 7023 3720 0002 7447 2162
BETE Coniact Name Kevin Foy
LAD029768 | Contact Phona No. (225) 219-3485
- Mosslc Revtiiirer, L1C Fachlity Name: Foystina Plant
| ¢/6.CT Corporation Physical Location: 9959 LA Hwy 18
[ Agent for Sarvice of Process _
3857 Plaza Tower Or, City, State, Zip: St. James, LA 70086
Biton Rouge, LA 70816 Parish; St fames
This CONSOUDATED COMPLIANCE ¢ & NOTICE OF POTENTIAL PENALTY Is issued by the Loulsiana Department of Environmental

Quattty (the Departiment), uiider the guthority granted by the Louisiana Environmental Quality Azt {the Act), La. R.S. 20:2001, et seq., and
particuler| ! 5 )

: 2 I a6 ST i s
Ar Guthorized tépresentative of tf the abovementioned facility or conducted o file review of the facliity to determine
the degree of compliance with regulations promulgated In the Loiskang Adminkstrative Code, Title 33. The State reguiatory citations for
tha viclation{s) identified during the inspection and/or file review ore indicated below.
The Respondent owns and/or operates a phosphatic and nitrogencus fertiiizer manufacturing facility located at 9959 LA Hwy 18,
5t. James, 5t. fames Parish, Loulslana. The Respondent was lssued Loidsiana Pollutant Discharge Elimination System (LPDES}
Parmit LADD29769 on September 16, 2016, with an effective date of November 1, 2016 and an expiration date of Dctober 31,
1 2021, The Tepartment recelved a renewal application on o7 about March 4, 2021 end LPDES Permit LAOD29769 was
" | sdministratively continued, Under the terms and conditions of LPDES Permit LADG29769, the Respandent is permitted to
discharge from Final Qutfalls 003 and 002 into the Mississippi River {Subsegmient 070301) and from Final Qutfalls 006, G07, 008,
and 009 inta Bayou Verret {Subsegment 020101}, all waters of the state.
Dite of Violstion Description of Violation
Fia Review The Respondent falled to comply with LPDES Permit 1AD029769. Specifically, a review of Discharge
w013 Manitoring Reports (DMRs) submitted for monftoring periods between October 2021 and February 2023
I revealed that the Aespondent reparted exceedances of permit effluent Itmitations for Fecal Colfiform,
Ammonla Nitrogen, pH range excursions and COD, as shown in Table 1, (LADO2976% (Part ), Pages 2-12 of 12
and Part Ili, Section A.2), La. R.S. 30:2076(A)3), and LAC 33:1X.501 4)
Fie Review The Respondent falied to submit documents to the Department in 3 timely manner as required by LPDES
/2012003 Permit LAQO29769. Specifically, the Respondent Is required to submit monthly summary reports for the total
phosphorous discharged from Outfali 002 with DMRs. For the months of Januaty 2022 through September
022, the submitted summary reports only listed the dally mass discharge of total phosphorous for 4 single
day during each monthly monitaring perlod instead of for each day as required by LPDES Permit LAOD29769.
Additionally, for the manitoring perlods of Octaber 2022 and November 2022, the Respondent failed 1o
. submit reports of total phosphorous discharged from Gutfall 092 with DMRs, The Respondent also failed to
submit the anpual total calculated phosphorous discharged from Qutfall 002 for the year of 2022 with the
Decembar 2022 DMR, as required by LPDES Permit LAOD29769. {LPDES Percnit LADO29759 (Part H, Section U,
Fart H, Section Y, and Part Ill, Sectlon A.2), La. R.S. 30:2076{A)(3), and LAC 32:1X. 2701.A} Corrected monthly
summarles were submitted to the Department on January 24, 2023 on resubmitted DMRs. The annual total
cafculated phosphorous discharge was submitted to the Department on February 3, 2023 6n e resubmitted
DMR.
File Review The Respondent falled to comply with LPOES Permit LADOZ97ED. Specifically, the Respondent failed to
3/20/2023 submit Table 1 summary sheets with annual DMR reports for biotoxicity tests of both Daphnia and
W Pimephales specles far 2022 in s timely manner, (LADO29763 (Part II, Section X.4.b and Part I, Section A.2),
* La. RS, 30:2076{A)(3), and LAC 33:1X.2701.A) Table 1 summary sheets for biotoxicity tests of both Daphnia
and Pimephales species for the year of 2022 were submitted to the Cepartmert on February 3, 2023 on
_ resubmitted DMRs.
File Review The Respandent falled ta comply with LPDES Permit LADD2S763, Specifically, the Respondent falled to
/i submit an atcurate/complete annuat Bischarge Monitoring Repart {DMR) for Daphnia pulax whole efffuent
v toxicity testing for the year of 2022. The Respondent reported a value of 0.0 for the Coefficlent of Variation,
' however, this value did not correspord with a supporting document atlached to the DMR. (LAGO29763 {Part
I Pages 2:12 of 12, Part |i, Section X.4.b.4i. C, and Part 11, Section A.2), La, RS, 30:2076(A){3), and LAC
33:IX.2701.L.4.2) A corrected DMR was submiited to the Department on February 3, 2023.

B 2 AR
Based on the foregoing, the Respondait s hereby crdared to comply with the requirements that are indicated balow:

To take, Immediately upon receipt of this COMPLIANCE ORDER, any and all steps necessary 1o meet and maintain compliance
'R with the Water Quality Regutations. This shall include, but not be imited to; correcting 3i] of the violations described in the
“Findings of Fact” portion,

To submit te the Enforcement Division, within thirty (30} days after recelpt of this COMPLIANCE ORDER, 2 written report that

Includes a detailed description of the circumstances surrounding the cited violation{s) and actions taken or to be taken to achieve

compliance with the “Order” portion of this COMPLIANCE ORDER. This report and all othet reports or information equired to
be submitted to the Enforcement Division by this COMPLIANCE ORDER shall be submitted to the Department at the address

n. )

specified in this document.

WE-CN-22-00885 Page 1 CONOPP FORM 1
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pond thasa righttnana_
OI!.DE!. This rlght rmay be exercised by fiing a written request with the Secretary no later than thirty {30} days after receipt of this

.

Upo the Héspondeht's- timeiy ﬁimg a request for a hearing, a hearing on the disputed Issue of material fact or of law regardmg this
COMPLIANCE GRDER miay be scheduled by the Secretary of the Department. The hearlng shall be governed by the Act, the

_Admlnislmive Prateduie Act {La. R.S. 49:950, et seq.), and the Division of Administrative Law's {DAL) Procedural Rules. The
i DEDa_r_l_me_nt may amend of supplenmient this COMPLIANCE ORDER prior to the hearing, after providing sufficient notice and an
.| opportunity for the preparation of a defense for the hearing.

This COMPLANCE ORBER shall become a final enforcement action tnless the request for hearkng is timely filed. Failure to timety
requést & hearing constitutes a waiver of the Respondent's right to a hearing on a disputed Issue of material fact or of law under
Section 2050.4 of the Act for the viclation{s] described herein.

| The Respondent's failure to request a hearing or to file an appeal or the Respondent’s withdrawal of a request for hearlng on this

COMPLIANCE ORDER shall ot preciude the Respendent from contesting the findings of facts In any subsequent penaity action
addressing the same violation(s), aithough the Respandent is estopped from objecting to this COMPLIANCE ORDER becoming a
permanent part of its compliance history.

Civil peniaities of not more than thirty-two thousand five hindred dollars {$32,500) may be assessed for each day of violation, The
Respondent’s failure or refiugal to comply with this COMPLIANCE ORDER and the provisions herein will subject the Respondent to
possible enfercement procedures under La. R.S. 30:2025, which could result In the assessment of a civil penalty In an amount of not
more than fifty thausand doliars [$50,000) for each day of continued vialation or noncompliance,

Vil

For each violation described hereln, the Department reserves the right to seek civil penalties in any manner aliowed by law, and

nuthlng hereln shaﬂ he consimed to preclude the right 1o seek sur.h enailie;

Putsuant to La. RS 50.2950.3(3), vc;u ére he}eby rruratriﬂédrt'hat the issuance of-a penalty assessment is Eelng conslﬂerea fo.r the
violation{s} deseribed herein. Written comments may be filed regarding the violation{s) and the contemplated penalty. If you elect
to submit comments, It Is requested that they be submitted within ten (10} days of receipt of this notice,

il

Priof to the issuance of additional appropriate enforcement action(s}, you may request a meeting with the Department to present
any miﬂs_ating circumstances concerning the vialation{s). If you would like to have such a meeting, please contact Kevin Foy at
(225) 219-3485 within ten {10} days of receipt of this NOTICE OF POTENTIAL PENALTY.

i

The Department is required by La. R.S. 30:2025(E){3){a) to consider the gross revenues of the Respendent and the monetary benefits
of nongompliance té deterrhine whether a penalty will be assessed and the amount of such penalty. Please forward the
Respondent’s most current annual gross revenue statement along with a statement of the monetary benefits of noncompliance for
the cited violatien(s) to the above named contact person within ten (10} days of recelpt of this NOTICE OF POTENTIAL PENALTY.
include with your statement of monetary benefits the method{s) you utilized to arrive at the sum. I you assert that no monetary
banefits have been gained, you are to fully Justify that statement. i the Respondent chooses not to submit the requested most
current annual gross revenuis statement within ten (10) days; it will be viewed by the Department as an admission that the
Respondent has the abllity to pay the statutory maximum penalty as autlined in La. R.S. 36:2025.

.

The Departmentfa'ss:é_ssei civil penalties based on LAC 33:1.5ubpart1.Chapter?. To expedite closure of this NOTICE OF POTENTIAL
PENALTY portios, thié Respondent may offer a settlement amount 1o resolve any claim for civil penaltles for the violation(s}
described herein. The Respondent may offer a seitlement amount, but the Department is under no obligation to enter into
settlemént negotiations:. The decision to proceed with a settlement is at the discretion of the Department. The settiement offer
amolint may be entered on the attached “CONSOLIDATED COMPLIANCE ORDER AKD NOTICE OF POTENTIAL PENALTY REQUEST
¥O CLOSE® form. The Reéspondent may submit the settlement offer within one hundred and eighty {180} days of receipt of this
NOTICE OF POTENTIAL PENALTY portion but na later than ninety {90} days of achieving compliance with the COMPLIANCE ORDER
portlon. The Respordent must include 2 Justification of the offer. DG NOT submit payment of the offer amount with the farm. The
Department will review the settlement offer and notify the Respondent as to whether the offer is or is not accepted.

Thls CDNSOUDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY Is effectlve upon recelpt

Enforcement Division: Hearfng nequens:
Louisiana Department of Environmental Quality Department of Environmental Quality
Office of Environmental Compliance Office of the Secretary
Water Enforcernent Division Post Office Box 4302
Post Office Box 4312 Baton Rouge, Louistana 70821-4302
Baton Rouge, LA 70821 Attn:  Hearings Clerk, Legal Division
Attn: Kevin Foy Re:  Enforcement Tracking No. WE-CN-22-00885
Agency interest No, 2425
Water Permits Division {if necessary): Physical Address (If hand defivered);
Department of Environmental Quality
Office of Environmenital Services Department of Environmental Quality
Post Office Box 4313 602 N Fifth Street
Baton Rouge, LA 70821-4313 Baton Rouge, LA 70802
Attn: Water Permits Division

'HOW TO'REQUEST CLOSUR DATED COMPLIANCE ORDER

WE-(N-22-00885 Page 2 CONOQPP FORM 1
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* Yo appeal the CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY, the Respandent must follow the guldelines
sat forth in the “Right to Appeul” portion of this CONSOLIDATED COMPLIANCE onoza AND NOTICE OF POTENTIAL PENALTY,

this mm ORDER by compisting the attached "CONSOLIDATED COMPLIANCE ORDER AND NOYKCE OF POTENTIAL PENALTY
REQUEST TO CLOSE® form and returning It to the address specified,
o  Before requasting closure of the COMPLIANCE ORDER portion, please contact the Financial Services Division at 225-219-
3865 0f emall thém at I‘.)E_Q-WWWFlna,ndaS_eMn&s;Qla gov ta determine if you owe outstanding fees,

»  To expedite ciosure of the NOTICE OF POTENTIAL PENALTY portian, the Respondent may offer a settlement amount to resolve any
claim for civil peialties for the viclation(s) described herein,

o The Department Jssesses civil penaities based on LAC 33:4.Subpartl.Chapter?.

o The Réspondest may offer a settlement amount but the Department Is under no obligation to enter Inta settiement
negotiations. It Is docided upan on 2 discretionary basis.

o The séttiément offer adaunt may ba enlered on the attached “CONSOLIDATED COMPLANCE ORDER AND NOTICE OF
POTENTIAL PENALTY REQUEST TO CLOSE® form. The Respondent must include a justification of the offer,

o D0 NOT subinit payment of the offer amount with the form. The Department will review the settlament offer and notify
the Respondent as 1o whether the offer Is or [s not accepted.

o Before fequesting ciosure of the NOTICE OF POTENTIAL PENALTY portian, please contact the Financial Services Division
2% 225-219-2865 or emall them at_DEQG-WWWFInanclalServices@la.gov tu determine if you owe outstanding fees,

' you have questions or need more Information, you may contact Kevin Foy at {225) 219-3485 or Kevin.Foy@la.gov,

pate: _2, 25

Rerquest 1o Close
~ Tablel
- Seitlement Brochure

WE-[N-22-00885 Page CGNCPP FORM 1
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LOUISIANA DEPARTMENT OF ENVIRONMENTAL GUALITY
OFFICE OF ENVIRONMENTAL COMPUANCE

ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER &
POST OFHCE BOK 4352 NOTICE OF POTENTIAL PENALTY
BATON AOUGE, LOUIHANA 708214312 REQUEST TO CLOSE
mmmdirg No. | WE-CN-22-00885 Gontact Name Kevin Foy
| Agency intrest {A)) o, 2425 Contact Phane No. (225) 219-3485
Mm Ko, LADG29769 '
Mol Fértiibar, LLC Facilhty Naima: Faustina Plant
€/a €T Corparation Physical Location: 9959 LA Hwy 18
| Agenit for Service of Process
| 3867 Plaza Towsr Dr, St. James, LA 70086
Baton Rouge, LA 70816 Parish: St, James

] Vs o 3 T Fi e S
STATEMENT OF COMPLIANCE Date Completed Copy Attached?
A written report was submitted in accordance with Paragraph It of the *Order” portion of the
COMPLIANCE ORDER.
Al Iteins in the "Flndinss of Fact® portion of the COMPLIANCE ORDER were addressed and
the fadiiity ls being ogerated to meet and maintaln the requirements of the *Grder” portion
of the COMPLIANCE ORDER. Final compliance was achieved as o

{check the applicable option)

The Respontent ks not interested in entering into settiement negotiations with the Department with the understanding that the
—— | Department has the right to assess ovil penalties based on LAC 33:1, Subpartl.Chapter?.

In order to resoive any dalm for clvit penaities for the violations in NOTICE OFf POTENTIAL PENALTY (WE-CN-22-00885), the
Respondent Is Interested In entering into settlement negotiations with the Department and would Eke to set up a meeting to

discuss settiement procedures.

in order to resofve any claim for civii penames for the viofatfons ln NOTICE OF POTENTIAL PENALTY {WE-CN-22 -0_0885_}, the

Respondent fs interested in entering into settlemenmt negotiations with ‘the Department and offers to pay

$ which shail Include LDEQ enforcement costs and any monetary benefit of non-compliance.
+ Monetaty component = S
« Beneficlal Environmental Project {BEPJcomponent {optional}= S

* DONOTSUBMIT PAYMENT OF THE OFFER WITH THIS FORM- the Department will review the settiement offer and notify the
Respondent os to whether the offer is or s not accepted,

The Respondent has reviewed the violations noted in NOTICE OF POTENTIAL PENALTY (WE-CN-22-00885) and has attached a

}ustrﬁutlon of tts offer and 8 description of any BEPs if Included in settlement offer.

! certlfy, mdcr ymm In loulskene and Unfted srms hw tfm pnwidc crﬁniml panaluu for fake stotements, tbat bmd on
information oid bebef formed qﬂermmbkhquﬁy, the statements ond Information ottoched and the complance statement above,
ere trve, accurate, ond comphrte. | akso certify that | do not owe outstanding fees or penalties to the Department for this focifity or any
otheér fociilty | own or opérite. | further certlfy that | om either the Respondent or an authorired representative of the Respondent.

Raspondent’s Signature Raspondent’s Printed Name fRespondent’s Title |

Respondent’s Physical Address Respondent’s Phone & Date

MAIL COMPLETED DOCUMENT TO THE ADDRESS BELOW:

Louisiana Department of Environmental Qualily
Office of Envirenmental Compliance
Enforcement Division

Post Office Box 4312

Baton Rouge, LA 70821

l Attry: Xewin Foy

# you have questions or need more information, you may contact Kevin Foy at {225) 219-3485 or Kevin.Fay@la.gov.

WE-CN-22-00885 CONCRP FORM 2
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Tabie 1: Pormit Effluent Limit Exceedances

N . l."!itMR Value dUnits
| ral — MOAV GEO 200 215 wHoomL
 iColiform, fecal genersl — DAILY MX 400 540, #/100mi.
6/30/2022 008-A  ‘Nitrogen, smmonia totalfas N] — DAILY MX 0 25 me

/4022 1501 Cottorm, fecal general — DAILY MX 40 650 wit00mL
“006-A  'Nitrogen, ammonia total fas N] — DAILY MX 10 263 mgl
- '001A pH range excursions, > 60 minutes — MO TOTAL 0 1 occurimo
1173072022 00T-A Owygen demand, chem. [high level] [COD] — DAILYMX 100 13 mgL
02128/2023 '008-A  Nitrogen, ammonia total [as N} — DAILY MX 10 865  mgl




HOW DOES THE.SETTLEMENT AG-REEMENT PROCESS WORK?

. To begin the seftiement agreement process, the Department must receive a written settlement offer. Once this offer is
submitted, it is senf for- approval by the Assislant Secretary of the Office of Environmental Compliance. The formal
Seftlement Agreement is drafted and sent o the Attomey General's office where the Attorney General has a 90 day
concurrence -period. During this time, the Respondent is required to run a public notice in an official journal andlor
newspaper of general circulation in each affected parish. After which, a 45 day public comment period is opened to- allow
the public to submit commients. Once the Department has received concurrence, the settlement agreement is signed by
both parties. The Department then forwards a fetter to the responsible party o establish a payment plan andfor beneficial
enviforimental project {BEP).

WHAT SHOULD | INCLUDE IN A SETTLEMENT AGREEMENT?

The Department uses the penalty determination method defined in LAC 33:1.705 as a guideline to accepting setflement
offers. The penalty matrix is used to determine a penalty range for each violation based on the two violation specific factors,
the nature and gravity of the viclation and the degree of riskfimpact to human health and property.

Degree of Risk to Human Health or Property
Major: {actual measurable harm or substantial sk of harm) A viotation of major impact to an environmental resource or a hazard characterized
by high volume andlor frequent occurrence andfor high poliutant concentration.
Modorate: {potential for measurable detrimental impact) A violation of moderate impact and hazard may be one characlerized by occasional
occurrence andfor poflutant conceniration that may be expecied to have a detrimental effect under certain conditions
Minor: {no harm o risk of harm) A violation of minor impact are isolated single incidences and that cause no measurable defrimental effect or
are administrative in nature,
Nature and Gravity of the Violation
Major: Violations of statutes, tegulations, orders, permit limits, or permit requirements that result in negating the intent of the requirement to such
an extent that fittle or no impleméntation of requirements occurred .
Moderats: Violations that result in substantially negating the infent of the requiraments, but some implemantation of the requirements oocurred,
Minor: Violatlons that result in some deviation from the intent of the requirement; however, substantial implementation is demonstrated.
The range is adjusted using the following violalor specific factors:
1. history of previous violations or repeated noncompliance;
2. gross revenues generatad by the respondent;
3. degres of culpability, recalsifrance, defiance, o indifference to regulations or o-ders;
4. whethet the Respondent has failed to mitigate or o make a reasonable atternpt to mitigate the damages caused by the violation; and
5, whether the violation anid the surrounding circumstances were immediately reported to the department, and whether the
viclation was concealed of there was an attempt fo conceal by the Respondert.

sz
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Given the previous information, the following formula is used fo obtain a penally amount.

Panalty Event Total = Penalty Event Minimum + {Adjustment Percentage x [Panalty Evert Masmum - Penalty Event Minimum )
After this, the Department adds any monetary benefit of noncompliance to the penalty event. In the event that a monetary
bensfit is gained due to the delay of a cost that is ultimately paid, the Depariment adds the applicable judicial interest.
Finally, the Depariment adds afl response costs including, but not limited to, the cost of conducting inspections, and the
staff time devoted fo the preparation of reports and issuing enforcement ections.

WHAT IS ABEP?
A BEP Is a project thaf provides for environmental mitigation which the respondent is nof otherwise legally required to per-
form, but which the defendantrespondent agrees to underfake as a component of the settiement agreement.
Project categories for BEPs include public heaith, poliution prevention, pollution reduction, environmental restoration and '
profection, assessments and audits, environmental compliance promotion, and emergency planning, preparedness and
response. Other projects may be considered if the Department determines that these projects have environmental merit
and is otherwisa fully consistent with the intent of the BEP regulations.

WHAT HAPPENS |F MY OFFER IS REJECTED?

If an offeris rejected by the Assistant Secretary, the Legal Division will contact the responsible party, or anyone
designated as an appropriata contact in the settiement offer, 10 discuss any discrepancles.
WHERE CAN | FIND EXAMPLES AND MORE INFORMATION?
Settiement Offers _ searchable in EDMS using the following fiters
_ Media: Ak Quatly, Function: Enforcement; Descripton: Setiemant
Settiement Agreements TR Enforcement Division's website
specilfic examples can be provided upon request
Penalty Determination Method LAG 33:1 Chapter 7
Beneficial Environmental Projects ... e LAC 3311 Chapter 25
EAQs
Judicial Interest.






