STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: *  Secttlement Tracking No.

* SA-MM-25-0011
LOUISIANA SUGAR CANE *
COOPERATIVE, INC. *

* Enforcement Tracking No.
Al #2827 * MM-CN-21-00322

*
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT *

®

LA, R.S. 30:2001, ET SEQ.

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between Louisiana Sugar Cane
Cooperative, Inc. (“Respondent”) and the Department of Environmental Quality (“DEQ” or “the
Department™), under authority granted by the Louisiana Environmental Quality Act, La. R.S.
30:2001, et seq. (“the Act™).
I
Respondent is a corporation that owns and/or operates a raw sugar cane factory located in St.
Martinville, St. Martin Parish, Louisiana (“the Facility™).
11
On July 15, 2021, the Department issued to Respondent a Consolidated Compliance Order &
Notice of Potential Penalty, Enforcement Tracking No. MM-CN-21-00322 (Exhibit 1).
The following violation, although not cited in the foregoing enforcement action, is inciuded
within the scope of this settlement:
The Respondent caused and/or allowed the discharge of oil to waters of the state.

Specifically, during an inspection to investigate a citizen’s complaint conducted by the Department



on or about August 5, 2021, an oil sheen on Bayou Teche (Subsegment 060301) was observed
originating from the facility. The oil sheen was traced to oil leaking from a pump that was being
serviced near the edge of Bayou Teche. (La R.S. 30:2076(A)(1)(a) and LAC 33:1X.501.A)
13
Respondent denies it committed any violations or that it is liable for any fines, forfeitures
and/or penalties.
I\Y
Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
SEVEN THOUSAND SIX HUNDRED AND NO/100 DOLILARS ($7,600.00), of which One
Thousand Six Hundred Seventy-Nine and 46/100 Dollars ($1,679.46) represents the Department’s
enforcement costs, in settlement of the claims set forth in this Settlement Agreement. The total
amount of money expended by Respondent on cash payments to the Department as described above,
shall be considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).
v
Respondent further agrees that the Department may consider the inspection report(s), the
Consolidated Compliance Order & Notice of Potential Penalty and this Settlement Agreement for the
purpose of determining compliance history in connection with any future enforcement or permitting
action by the Department against Respondent, and in any such action Respondent shall be estopped
from objecting to the above-referenced documents being considered as proving the violations alleged
herein for the sole purpose of determining Respondent's compliance history.
VI

This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
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including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the
Department to enforce this Settlement Agreement.
ViI

This Settlement Agreement is being made in the interest of settling the state's claims and
avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In
agreeing to the compromise and Settlement Agreement, the Department considered the factors for
issuing civil penalties set forth in La. R.S. 30:2025(E) of the Act.

VIII

As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.

IX

The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in St. Martin Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.

X

Payment is to be made within thirty (30) days from notice of the Secretary's signature. If
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payment is not received within that time, this Settlement Agreement is voidable at the option of the
Department. The Respondent shall provide its tax identification number when submitting payment.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each
payment shall be accompanied by a completed Settlement Payment Form attached hereto.
X1
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement Agreement.
X1l
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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LOUISIANA SUGAR CANE
COOPERATIVE, INC.

BY:
(Signature)
(Printed)
TITLE:
THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at

NOTARY PUBLIC (ID # )

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Courtney J. Burdette, Secretary

BY:
Jerrie “Jerry” Lang, Assistant Secretary
Office of Environmental Compliance

THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at Baton Rouge, Louisiana.

NOTARY PUBLIC (ID # )

(stamped or printed)

Approved: Mp\&-

Jerrie “Jerry” Lang, Assistant Secretary S
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Jonn Ber EpwARDS LA Cruck Carg Brown, Pu.D.
GOVERNOR : SECRETARY
State of Louigiana
DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF ENVIRONMENTAL COMPLIANCE
JUL 1 5 2001 EXHIBIT
B

CERTIFIED MAIL (7017 0530 0000 5978 9593) § 1
RETURN RECEIPT REQUESTED
LOUISIANA SUGAR CANE COOPERATIVE, INC.
¢/o Michael Comb
Agent for Service of Process
6092 Resweber Hwy.

St. Martinville, LA 70582

RE: CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTIAL PENALTY
ENFORCEMENT TRACKING NO, MM-CN-21-00322
AGENCY INTEREST NO. 2827

Dear Sir:

Pursuant to the Louisiana Environmental Quality Act (La. R.S. 30:2001, et seq.), the attached
CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY is hereby
served on LOUISIANA SUGAR CANE COOPERATIVE, INC. (RESPONDENT) for the violations
described therein. '

Compliance is expected within the maximum time period established by each part of the
COMPLIANCE ORDER. The violations cited in the CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTIAL PENALTY could result in the issuance of a civil penalty or other
appropriate legal actions.

Any questions concerning this action should be directed to Melissa Sherman at (225) 219-3770 or

Melissa.Sherman@la.gov.
Sincerely
/g , Cage '
Administrator
Enforcement Division
CIC/MES/af
ARt ID No. LA0004375
Attachment

Post Office Box 4312  Baton Rouge, Louisiana 70821-4312 « Phone 225-219-3715 » Fax 225-219-3708
www.deq.louisiana.gov



LDEQ-EDMS Document 12812270, Page 2 of 10

srgmprwmm -

™+ ENFORCEMENT TRACKING NO.
. MM-CN-21-00322

+  AGENCY INTEREST NO.
.

.

puisiana Enviro vality Act (the Act), La, R.S: 30;200..,_ and pameularly by La. R:S.
30.2025((3), 3ﬂ'2050.2 a::d 30 2050 3(13) :
FINDINGS OF FACT
I
The Respondent owns and/or operates Louistana Suj
faetoryioeatedatﬁmzkmbermghwaymm Martiiivil
was issued Louisiana Pollutant Discharge Elimination
16, 2016. with an eft‘ective date of Nowmbet !, 201

e Cooperative, Inc., 8 raw sugar cane
gh, Louisiana, The Respondent
3) Périnit LA0D04375 on September
date of October 31, 2021, The
2020. LPDES Permit LAGDO43TS is
-and. conditions of LPDES Permit
ft On & sedsonal basis, combined process wastewater
vashing, clanﬁcanon of juice, fly ash ahatr.mcnt and the cleaning
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‘of pans and evaporators), stormiveter runoff and senitary. wastewater into Bayou Martin, waters of the

1L
8 .f,'ﬁii-ot%about Januaty 27, 2021, the Department conducted an inspection of the sbove referenced
o detetinine the degree of compliance with the Act-and the supporting Regulations. Whife the
: _;_ ,;;Q;en bythcmpawﬂwtismtyetcompleta,ﬂ)efollowmg violations were noted during the course
$pection;
A The Respondent fhiled to comply with LPDES Permit LAO004375. Specifically,
-composite samples were collected between the hours of 6:00 am to 4:00 pm for Qutfall
001 for eaich sampling event fromi April 2016 through Decomber 2020, LPDES petmit
LAQONMS ‘requires composite samples 10 be-collected over.a 24 hour pea‘xod as

‘defined i LPDES permit LA0004375, Standard Conditions, Section: F.3:d,
-'{LAoooms (Part 1, Effluent Limitations and Monitoring Requirements apd Pat 11l
Scition A.2), La, R.S. 30:2076(A)3) and LAC 33:1X.50LA)

B. The Respondent caused and/or allowed the unauthorized discharge of wastewater into
waters of the state from & location not authorized by LPDES Permit LA0004375 and
failed to properly operate and maintain all facilities and systetns of treatment and
‘cotitrol, Specifically, according to the facility representative, a temporary putp is used
in conjunction with two (2) permanent pumps to help alleviate additional flow during
heavy ‘tain évents. The temporary pump was not operational which resulted fn an
umﬂow-mﬂ 'unmhoriw aischargem waters of tﬁe state, Prooesswater &om*-iﬁc-

the gate that sibps thc process water from continuing- downs(mm into an. unnamed
dltch thence into Bayou Martin, waters of the state. The unauthorized discharge of
wastewater to waters of the state is in violation of La. R.S. 30:2076(AX1)(a), and LAC
33:1X.501.D, The fuilure to properly operate and maintain the systems of treatment and
control is;in‘violgtiucﬁ of (LA0004375 (Standard Conditions, Sections A.2 & B.3.a)R.S.
30:2076(A)(3), and LAC 33:1X.270}.E).

C. The Resporident failed to maintain waters of: the state in an mﬂxetically aftractive

condition and to theet water quality standa

downstream from the point of the nnau_thon_zed discharge for approxunately one and
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“anie fourd (l Vi) mille. Inaddition, bloodworms were observed in the ditch near Outfall
00] (La, RaS. 30:2076(1\)(3) and LAC 33 IX.1113.8. )
‘D, Thie Respoident caused and/or allowed the wisuthorized disposal and/or processing of
solid wm. ln viulqtion of La. R.S. 30:2155 and LAC 33:VIL315.C, Specifically, at

he Jé 27, 2021 mspection, a black mdue was observed downstream.

ienif g the ﬁeld‘- yWever, upon: furthcr mvesnganon, it beoame evident that thc black
waiter in the ditch was ‘actually process -water flowing from the facility via an
aboveground gravity flow ditch. The process water contaminated the soil with a black
residue (solid waste) that the Respondent failed to clean up,
COMPLIANCE ORDER
Based on the foregaing, the Respondent is hereby ordered:
::3 To take, immediately upon receipt of this COMPLIANCE ORDER, any and all steps necessary’
 and maintain compliance with the Water Quality and Solid Waste Regulations.
IL
immediately cease, npon receipt of this COMPLIANCE ORDER, any unauthorized
Respondenit's facility to waters of the state.
I,
¢ Respondent believes that complete comection of the above-cited deficiencies is
the Respondent shall submit, within thirty (30) days after receipt-of this
COMPIJANCE ORBER w comprehensive plan for the expeditious elimination and prevention of such
omplying discharges. Soeh plan shall provide for specific corrective actions taken and shall ificlude
# critical pnth schedule for the achievement of compliance within the shortest time possible.
V.
To cease, immediately upon receipt of this COMPLIANCE ORDER, depositing or allowing the
deposit of regulated solid waste of any kind at the Site or any other site that is not permitted to receive
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) . -
mmpt of thls COMPLIANCE ORDER, ali sol d wiste:

"o rertovs; witha sy (60) daS‘s
nd vis;biyoonmi e ol s

CE ORDER, & written report. that includes a detalled description of the clrcumstances
surrounding the cited violations and sctions taken or to be taken {6 achieve co ¢ -with the Order’
'?jPort'mn his COMPLIANCE ORDER. “This report and all other reports or mfonnaﬁon requtred tobe'
: sui:mitted to the Enfotcement Division by this COMPLIANCE ORDER shall be submitted to:

Office of Envxmnmantal Complidnce
PostOffice Box 4312
‘ ,uisiana 708214312

Tracking No. MM-CN-21-00322
Agency Interest No. 2627

THE RESPONDENT SHALL FURTHER BE ON NOTICE THAT:
ident has a right to an adjudicatory hearing on a disputed issue of material fact or of
yt PLIANCE ORDER. This right may be exercised by filing a written request
Sectetat’y 1o Tater thiin thirty (30) days after receipt of this COMPLIANCE ORDER.

I,
for-an - adjudicatory hearing shall specify the provisions of the COMPLIANCE
wear] 1srequested and SBall'brieﬂy describe the basis for the request This requcst
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- Enfe mmtrmkmgmo, MM:-CN-31-00322
Agency Interest No, 2827

118

iaterial factor aﬂawre, arding this COMPLIANCE ORDER may be scheduled by the Secretary of the
Department. The heanng shall be governed by the Act, the Administrative Procedure Act (La. RS.
'49 950 ct s¢q.), andl the jon of Administrative Law (DAL) Procedural Rules, The Department may
amend or supplemant this COMPLIANCE ORDER prior to the heating, after providing sufficient notice
inid an opportunity for the ‘preparation of a defense for the hearing.
1V.

MPLIANCE ORDER shall become a final enforcement action unless the request for
Jed.. Failuse to timely request a hearing constitutes a waiver of the Respondent's right
ted. fssue of material fact or of law under Section 2050.4 of the Act for the

bod herin,

, : V.

’IheRespondent'sfailure to tequest a hearing or to file an appeal or the Reéspondent's withdrawal
of & mquest for hearing on this COMPLIANCE ORDER shall. not preclude the Respondent from
contestm the findings of facts in any sibsequent penalty action addressing the same violation(s), although
the Res ’ndent is estopped from objesting to this COMPLIANCE ORDER becoming a permanent part

of its complimce histoty.

: VL

Civil penaltics of not more than twenty-seven thousand five hundred dollats (S27 500) for each
day of violation for the violation(s) deseribed hersin may be assessed. “For violati ' ,
August 15, 2004, or after, civil penalties of not more than thitty-two thousand five hnndred dollars
($32,500) may be assessed for each day.of violation. The Respondent's failure or refusal to-comply with
this COMPLIANCE ORDER and the provisions herein will subject the Respondent to possible
enforcement procedures tinder La. R.S. 30:2025, which could result in the assessment of a civil penalty in
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dollars($50,000) for each day of continued violation or

unt:of hot:more than fifty thousan
mmornplim

VIl
 Foreach violafion described herein, the Department reserves the right to seek civil penalties in any
manner allowed by law, and nothing herein shall be construied to preclude the right to seck such penalfies.
‘NOTICE OF POTENTIAL PENALTY
L
Pursusint to La. R.S. 30:2050.3(B), you dre heteby notified that the issuance of & penalty
assessment is being considered for the violation(s) described herein. Written comments may be filed
regarding the' vmiauon(s) and the contemplated peaslty: If you clect to submit comments, it is requested
that they be submitted w:thin ten (10} days of receipt of this notice,
' .
Prior to the i mmxmw of addiﬁnnal appropriate enforcement action(s), you may request a meeting
with the ] sparbmient 1o present any mitigating circumstances conceming the violation(s). If you would
" like to have such & mesting, please contact Melissa Sherman at (225) 219-3770 within ten (10) days of
ecéipt of this NOTICE OF POTENTIAL PENALTY,
. I,
required by La. R.S. 30:2025(E)3)(a) to consider the gross revenues of the
binefits of noncompliarice 6 determine whether a penalty will be assessed
ty. .Please forward the Respondent’s most current annual gross revenue

the above emedd sortact petson within ten (10) days of receipt of this NOTICE OF POTENTIAL

PENALTY Include withi yout statement of monetary benefits the method(s) you utilized to arrive at the

sum. lfyou assert that no monetary benefits have been gained, you are to fully justify that statement. If

the Rupondent chooses not fo subinit the requested most current annual gross revenues statement within

ten (10) days, it will be viewed by the Dcpartment as an admission that the Respondent has the ability to
pay the statutory maximum penalty as outlined in La. RS, 30:2025,

v,

The Department assesses civil penalties based on LAC 33:1.Subpartl Chapter7. To expedite

closure of this NOTICE OF POTENTIAL PENALTY portion, the Respondent may offer a settlement

~ amount to resolve any claim for civil penalties for the violation(s) described herein. The Respondent may



ment is undérno obhgation to enter into settlement negotiations.
>ep f ‘Ilze sett]mt ofﬂ:t

ot offér mdnotify tha Rc_spondent asto whem ,the oifcr isor is ,n0,t ,mpted-
_ This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY
is effective upon receipt,

, 2021.

Lourdes lgﬂde

Assistant Secretary
Office of Bnvironmental Compliance

arequest fora hearing and/or related correspondence should be sent to:
f Environmental Quality




LDEQ-EDMS Document 12812270, Page 9 of 10

TAL QUALTY

© CONSO _Da_rEa COMPUANCE ORDER &

TCanactrhoneNo, | (225) 21",,3775"' '

TFeciy Name: | St. Martin Branch

Physical Location: “Te092 Remhgr}m?

tinile, LA 70582

Cﬂv S.ti_.t.&. Zip: ] fSt Man

in

Date Completed Copy Attached?

meet and malntaln the mqulremmts of the "Order' partion
nce was achieved as of: .

In order 16 tesolve any claifm ford\ﬂl penialties fo 'th_e violations In CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY (MM-CNfZI-ﬂOZ?Z), espontdent Is Interested inentering into settiement negotiations with the Department and
offers 10 pay 5. L it wmoh shalt include LDEQ enforcement casts and any. monetary benefit:of non-
compliance.

s Monetary component = . $_
| = » Beneficlal Environmients! Project (BEP)component (optional) $
o DO NOT SUSMIT PAYMENT OF THE OFFER WITH THIS FORM- the Department will review me settlement offerand notify the

Respandent ds to whether the offer s or Is not accepted.

The Respondent has I‘M the violations noted In CONSOUDATED COMPU!NCE ORDER & NOTICE OF POTENTIAL PEHA!.“’
{(MM-CN-21:00322) and has attached a Justification of its offer and 3 description of any BEPs if induded in settiement offet.
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"Respondents Physicl Address -

Secpondem's Phone #

Date

MAl!. COMP!.ETEB DDCUMENT TO THE ADDRESS BELOW:

‘Loulsians Depamnentnfsnvlmnmenul w:my
| Officeof Enwrﬁnmoniat Compliance:

"L enforeemant Divi
PO, Box4312
Baton Rouge, LA 70821

1 Attn:. Melissa Sherman.






