STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: *  Settlement Tracking No.
* SA-WE-25-0021
LACC, LLC US *
* Enforcement Tracking No.
Al # 203831 * WE-CN-22-00905
*
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT *  Docket No. 2024-10084-DEQ
*

LA. R.S. 30:2001, ET SEQ.

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between LACC, LLC US
(“Respondent”) and the Department of Environmental Quality (“DEQ” or “the Department”), under
authority granted by the Louisiana Environmental Quality Act, La. R.S. 30:2001, et seq. (“the Act”).
I
Respondent is a limited liability company that owns and/or operates a chemical
manufacturing facility located in Westlake, Calcasieu Parish, Louisiana (“the Facility™).
II
On February 9, 2023, the Department issued to Respondent a Consolidated Compliance
Order & Notice of Potential Penalty, Enforcement Tracking No. WE-CN-22-00905 (Exhibit 1).
I
In response to the Consolidated Compliance Order & Notice of Potential Penalty, Respondent
made a timely request for a hearing.
v

Respondent denies it committed any violations or that it is liable for any fines, forfeitures



and/or penalties,
Vv

Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
FIVE THOUSAND ONE HUNDRED AND NO/100 DOLLARS ($5,100.00), of which Nine
Hundred Thirty-Eight and 08/100 Dollars ($938.08) represents the Department’s enforcement costs,
in settlement of the claims set forth in this Settlement Agreement. The total amount of money
expended by Respondent on cash payments to the Department as described above, shall be
considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).

VI

Respondent further agrees that the Department may consider the inspection report(s), permit
record(s), the Notice of Potential Penalty and this Settlement Agreement for the purpose of
determining compliance history in connection with any future enforcement or permitting action by
the Department against Respondent, and in any such action Respondent shall be estopped from
objecting to the above-referenced documents being considered as proving the violations alleged
herein for the sole purpose of determining Respondent's compliance history.

VIl

This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the

Department to enforce this Settlement Agreement,
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VIII
This Settlement Agreement is being made in the interest of settling the state's claims and
avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In
agreeing to the compromise and Settlement Agreement, the Department considered the factors for
issuing civil penalties set forth in La. R.S. 30:2025(E) of the Act.
IX
As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.
X
The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Calcasieu Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.
XI
Payment is to be made within thirty (30) days from notice of the Secretary's signature. If
payment is not received within that time, this Settlement Agreement is voidable at the option of the
Department. The Respondent shall provide its tax identification number when submitting payment.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed

or delivered to the attention of Accountant Administrator, Financial Services Division, Department
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of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each
payment shall be accompanied by a completed Settlement Payment Form attached hereto.
X1
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement Agreement.
XIII
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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LACC,LLC US

BY:
(Signature)
(Printed)
TITLE:
THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at

NOTARY PUBLIC (ID # )

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Aurelia S. Giacometto, Secretary

BY:
Jerrie “Jerry” Lang, Assistant Secretary
Office of Environmental Compliance

THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at Baton Rouge, Louisiana.

NOTARY PUBLIC (ID # )

\ (stamped or printed)
Approved: R\S

Jerrie “Jerry” Lang, Assistant Secretary
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L DEQ{HBOERRA PR OF ENVIRONMENTAL QuATITY
OFFICE OF ENVIRONMENTAL Comprincy
ENFORCEMENT n5e CONSOHDATED CQMPUANCE ORDER &

POST OFFICE 80X A312. NOTICE OF POTENTIAL pENALTY
_BATON ROUGE, LOUISIANA 70325 .

ave 2 of 8

(225)219.3435

.

"

Ethylene and Demztm-,s Plant
2200 Bayoy D'inde Pasg

*3er, and post first-fiysh stormwater from the pracess arey inta Jocaf dralnage, thenca ita ééwu Cinde
20904}, ltwiters of the state. _ : '

Description of VioTatlon )
t LPDES Permyir tAD1277638, Specifically, a fevigw of Discharge
B REROrts (OMPRs) bistwgen February 2023 ang Decemnber 2022 revealed that the Respondent
reported exceedadices of Petmit effiyant mitations for TS5, pH, and Chioroform, as shown in Table 1,
1372 nt Lmitations angd Manitaring Requirements ang Part Ut, Section A2, ta RS,
33:1X.501, : o

11f30/2027
1/18/2023

: Nt Is heruby ordefed to co;i)ply his ih.gt gi_e‘_:indfcg_t_ed below:
_J'mjr_n_e‘dlateiy ¥pon técg!pt of this COMPUANCE ORDER; any and aif stegs necescary to meet and maintain eampliance
Water'qua!i_ty Regulations. This shaj include, but not be limited to; corrécting pif of 't'h_e'iiofgtfdn‘s:descrlbed in the
OfFact” parijon. o - .
To submlf 'iajijhe Entorc_en;eqjt Divi'stor;,- within' thirty [3g) days after receipt of this COMPLIANCE ORDER, 3 wlitter rapart that
_lncludes_‘_q deh’}_ied_de‘sc'rlpt_lqn of }he_girtumstance_s ;unoundlng_ihe cited violation(s) and actions taken Orto be taken to achieve
fompliancy With the *Grdap poitien of this COMPLIANCE CRDER. This teport and all other reports or iri_formation'rEQqued o
be suhm’lgted_m the Enfmcement'_b;g{s_ibn by this COMPLIANCE ORDER shall be sybmitteq to the Department a the address
i doci o -

-{ -Seecified In this docime, _ _ )

1 To sttend 3 Meeting to discuss thi5 COMPUANCE ORDER angd your response. Please contact kevin Foy at 225.213.3385 5

I I:evfn.foy@h.go_v within:thirty (30] days dfter teceipt of this COMPLIANCE ORBER ¢, schedyle a meeting, This meeting must be’
antended by z }qspoﬁsibre r"ep__resem_'a_t'iye of the Respondent who 1y knowledgeable of, #nd prepared to discuss, the facts and
clrcumstances lnvolved It this matter, - : ) '

rlefly describe the bagis for the reguest. reference the Enforcement Tracking Numbir ind Agency
Interast Number, which are locateq In the upper left-hand corner of the first page of this document age shauld e directed to the
address sp ocified In this docuiment. ) ) .
Upori the Raspondent's timely filing a tequest for # hiearing, a hearing an the disputed issye of material fact ot of law regarding this
CHMPLIMCE'ORDE!! may be scheduled by the Secretary of the Department. Tha hearing shall pe Boverned by the Act, the
Administrative Procegure Act {La. RS, 49:950, g1 5eq.), and the Division of Adminlstraive
Department inay amend or supplement this COMPUANCE ORDER prior 1 the hearing, afte,
opportunity for.the Preparation of a def, i )

COMPLIANCE ORDER shall not preclude the Respondent from tontesting the findings of facts in any subsequent Penaity action

addressing the same viojation(s), although the Respondent is estopped from objecting to this COMPLIANCE ORDER becoming 5
Permanent part of its compliance histary.
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V1. | Civil penalties of not mare than thirty-twa thousarid five hundred doliars.(522,500) may be assessed for gach day of viclation, The
Resporidént's fallure or refusal to comply with this COMPUANCE ORDER and the Provisions harein will subject the Respondent to
ppsslblg'en!oroem'ent_ptaceqﬂ;a_mder' Lz, RS, 30:2025, which.could result in'the assassiment of 3 civil penalty in an bmount of nat
more than fifty thousand dellars {$50,000) for sach day of continued viglation or nencompliance,

Vil | For éach valation described hereln, the Department

reserves the 1ight to saek chvil peraltles In any manner allnwed by law, and
d to to see y L '

nothidg herein shall be construe

of o penalty assessment 5 Beiné considered for the

Violatlon(s) describer fileid re : lon(s} and the contemplated penaity. If you elect
o submit cornments, it s request 1at hey be subiiitted within ten {10) dayé 6f recelpt of this natice,

Il | Prlor.to the lssiante of éddﬁlﬁnﬁfabﬁiﬁopda‘té‘bﬁfé‘rcé}iﬂe;it BCON(s), You may request 2 meeting with the Department to present
any ri-;iug;tigg:'cir;um;}g erfiing the violation(s). . if you weiild iike 1o hiave such a meeting, please cantact Kevin Foy at

| {225) 210-3485 within teh {10) days of receipt of this NOTICE O poTe L PENALTY,
Ml, | The Departmentis required by Ly, RS, 30:2025(EN3){a}tq cansider 1F 8
of noncompllanies fo determi vether 3 penalty :

include with your statemant of mone: 1y benefits the figthed(s) your Utilized 1o arrive at the sum, 1f ¥ou assert that no marnietary
bedefits have been gaiped, . ement. If the Respandenit chooses not. to submit the requested mast
current annual gréiss revenuss staténient within ten {10) days, it will be' viewed by the DBepartment as an admission that the
Respondent has the ability to pay the statutary maimium penalty as gutlified in Lo, A 5: 30:2025, . .
The Depaitiment s civil peri ised o 13!«_\’:_-éa:i',snbﬁg'{fl_!_t-'ﬁﬁbter?. To gxpedite ciosure of this NOTICE OF POTENTIAL
1 ¢ At-may. affer 3 séjti_gtﬂerit amaunt to fesolve dny claim for eivil penaities for the violatian(s)
hdly offer 3 seitiement amount, byt the p partment s under no obligation to enter o
cretion of the Degartment. The seftlement offer

forcement Division; o ) . Rearing Requests:
Loulsians Department of Enviranmental Quality Departhent of Enviconmantal Quality
Office of Envirbnimental Compliance o Office of the Seerétary.
‘Water Enforcerient Division - T Post Office Boi '
12 e Baion Rou
ARz -l . Altn:  Hearings Clerk, Logal Division
o A o Re: Enfortément Tracking No. WE-CN-22-00505
Lot T Agency Interest No, 203831
. Wotei Peimity Diviion (if necesiany); ] ‘ Pﬁysjknlddﬁmﬁ!}fﬁandéeﬂvéﬁd}:
Department of Environmental Quality ' : '
" Office of Environmental Sefvites Department of Envirsnmental Quality
Post Office Box 4323~ 602 N Fifth Street
Baton Rouge, LA 708214313 Bator Rouge, (A 10802

Attn: ‘Water Permits Division

To appeal the CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY, the Respondent must Follow the guidefines
set forth in the “Right to Appeal™ portisn of this CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY,
* To request closure of the COMPLIANCE ORDER portien, the Respondent must demonstrate compliance with the “Order” portion of
this COMPLIANCE ORDER by completing the attached "CONSCLUIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY
REQUEST T0 CLOSE” forim and veturning it 1o the address specified,
o Before fequasting dosure of the COMPLIANCE ORDER portian, please contact the Financlat Services Division at 225-219-
3B65 or emal) them at _DEQ-WWWhinaniclalServicas®la.gov to détermine if you owe outstanding fess. -

* To expedite closure of the NOTICE OF POTEm'lAI. PENALTY portion, the Respondent may offer a settlement @mount to resolve any
claim for dvil penaliies for the Violation(s} described herein. )

o The Department assesses chvil penalties based on LAC 33 Subpart).Chapter?,

o The Respendent may offer 3 seltiement amount but the Department is under no obligation to enter inte settlement
negotiations. it is decided upon on a discretionary hasis.

¢ The settiement offer amoint may be entered on the attached "CONSOLIDATED COMPLANCE ORDER AND NOTICE OF
POTENTIAL PENALTY REQUEST TO CLOSE™ form. The Resporident must include 8 justification of the offer.

o PO NOT subrit payment of the offer amiount with the form. The Department will review the settlement offer and notify
the Respaiident as to whether the offér is or isnat accepted.

o Before requesting closure of the NOTICE OF POTENTIAL PENALTY portion, please contact the Financial Services Division
i at 225-219-3865 ar email them at DE&WWWFEnancialServices@la.gov to determine If you owe outstanding fees,
i you have questiens or need more information, you may contact Kevin Foy 3t {225) 219-3485 or Kevin.Foy@la.gov.

WE-CN-22-00905 Page 2 CONCPP FORM 1
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Date: _ﬁ/ p?[?gjg

- Réquest to Close
- Table 1
- Seitlemment Brochure

WE-CN-22-00405 Page 3 CONCPP FORM 1
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UISIANA DEPARYMENT OF ENVIRONMENTAL QUALITY
OFFICE OF ENVIRONMENTAL COMPUANCE )
ENFORCEMENT DiVISION CONSQLIDATED COMPLIANCE ORDER &

POST OFFICE BOX 4312 NOTICE OF POTENTIAL PENALTY

DEG

BATON ROUGE, LOUISIANA 708254312 REQUEST 70 cLosE CeiaAn
Enforcement Tracking No. WE-CN-22.00905 Contact Name Kevin Foy
Agency intereat (Al) Ne., 203831 '

4 . Contact Phong No, (225! 219-3485 .
[ADI2F268 ~ N -

Alternate ID Na, .
Respondent: |MACCcYs j Facility Name: Ethylene and Derivatives Plant
| /8L T Corporation System _I Physlcal Location: 2200 Bayowi D'lnde Pass
| Agent far Service of Process _
3867 Pléza Tower Dr. Westlake, LA 70660

Baton Rouge, 1A 70816

Calcasley

STATEMENT OF COMPLIANCE
d In accordarice with Paragraph Il of the

L . N T Date fomplet"ed . Copy Attzchag?
A written repor Was submitte "Order” portish of the
COMEUANCE ORBER, -

A ‘meeting was attended In accordanca with Paragraph T of the “Order* portion: of the

COMPUIANCE OnDER, - . )
g5 of Fact” portion of the ¢

All items In the *Fin,
the facllity Is being apsrated to meet and malntal

of the COMPUANCE ORDER, final compliai

#iiﬁrgcs_ d'lt__’l:lER:w_ea;.e adc’frgs's:é;j;{ and
uiremgnts__qf the "Ortler portion
vedasof: . )

fcheck the applicabie option)

RS iespondent is gt interested In entéring irita §_ett‘lemef!:'_'negdgiéﬁon§ with the Department with the undefstanding that the
et Depdirtment has the 7ight to assess civit Penalties based ni;.LAC-BS:L-Subparti.Chapterj'.
I order ta resoive any tlalm for cvit penaitles for the vlalations In NOTICE OF POTENTIAL PENALTY {WE-CN-22-00405), the

. | Respondent s interested In entering Intg settlement negdtiatlons with the Dapiirtment ang would like fo set up a meeting fo
discuss settlement procedures, .

Renamer 10 resolve any dim for civi panaliies Tor The Vielsiome NOTICE OF POYENTIAL RENALTY (WE'CH32 66303] the

. Beneﬁc"l_afﬁnvi_ranmen't_al_ Praject (BEFlcomponient [_'opglqna_t}_: S R .

* DONOT SUBMIT PAYMENT OF T OFFER w:rﬂz‘u}s.som;rﬁgDe‘pa‘rzmémi.g::_fre_w;ewtf;e'_sememenroﬁeranuno:muhe
Respoddent ; ECls or Is not géceiited, e :
 NOTICE OF POTENTIAL PENALTY {WE-CN-22-00905) and hu attached a

| The Resp
| lustification of its

d In sétilement offer,

) cartly, under provisions In tochione snd Taes States law: thot grovide criming] penobies for fase statements, fhat bases o
Information and befef formed ofter reasongbie inquiry, the statemints aid information attached ond the complionce stotement abave,
are true, ¢ cturate, md.oamp!er_e._l.ulsé certify thot | do not owe cutstanding fees or penolties to the Department for this Jucility or any

otberf_a%(ownormte’.f@nbermﬂ'lﬁatldduitﬁerthek pondent or on eutharized rep

representative of the Resgondent.

Buspondent’s Signature Respondent's Printed Name

Respondent’s Title

Respondent’s Physical Aﬁdr_eﬁ Respondent’s Phone #
MAIL COMPLETED DOCUMENT To THE ADDRESS BELOW:

Loulsiana Department of Environmental Quaity
Office of Environmental Compliance
Enforcement Division

Post Office Box 4312

Baton Rouge, LA 70821

Attn: Kevin Foy

fyou havé qqesfiqns of need more Information, you may contact Kevin Foy at (225) 214248

5 or Kevin.Foy@ia.gav.

WE-CN.22-00905 CONOPP FORM 2



LDEQ-EDMS Document 13677891, Page 6 of 8

Table 1: Permit

e e

Value iUnits
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WHAT IS A SETTLEMENT AGREEMENT? |
Onca the. E}epartment has determined that & penalty is wartanted for a violation, the Assistant Secretary of the Depariment,
with the concuffence of the Attorney General may enter into-a seftternent agreement with the Respondent as a2 means to
ressive the. Departmenl’s claimifora penaity

HOW DOES THE SETTLEMENT AGREEMENT PROCESS WORK?

To begin the settiement agreement process, the Department musl feceive a written settiement offer. Once this offer is
submitted, it s sent for approval by the. Assistant Secretary of the Office of Envionmental Compliance. The formal -
Settlement: Agreement Is-drafted and sent fo the Attomey General's office where the Aﬁomey General has a 90 day
concurrence period. Durrng this time, the Respondent is required to run a public notice in an official journal andfor
newspaper of general circutation in eath affected parish. After which, a 45 day public comment period is opened to allow
the public to submit corments. Once the Department has received concurmence, the setilerent agreement is signed by
both parties. The Department then- forwards 3 letter to the IESpOHSlb!e parly to establisha pdymeérit plan ‘andlor beneficial
environmental project (BEP}

WHAT SHOULD | INCLUDE IN A SETTLEMENT AGREEMENT?
The Department uses fie: pena!ty deterrnmatéon method def ned in'LAC 33.705 as.a- gmdelme fo accepting settiement

offers. The pehal X i i ' or-gach violation based on the two violation specific factors,
the nature ang: gravrty of the v1o!at:on and th _egme of nskf‘mpact to Human health and property.

Degtee of Risk fo Human Heaﬂh orProperty - '
- Maor: (acMai megsurable harm o substantial-fisk of rm} A vmlaton of ma;or impact to an environmental resource of a hazard characterized
by high vokime r frequent décdrrence andfor high poiluta
Moderate: (potential for measurable defrimental impacl). A violation of moderate ;rnpact and hazard may be ona characterized by occasional
occurrance andior polfitant conoenitration that may bé expeicted to have 2 ‘detrimeietat effect Under cesfain conditions
Minor: {nio harm o risk'of harm) A violation of iinot impact are isolafed sinigle indidences and that cause no measurable detrimental effect or
are administrative in pature,
Nature and Gravity of thé Violation
- Major: Violatins of statutes, tequlations, orders, permit fimits, of permit requirements thal resultm negating the jntent of the requirement to such
an extent that little or rio implementation of requirenients occurred ,
Moderate: Violations that result in substantalfy negafing the inténf of the requiremerits, but some implementation of the requirements occurred.
Minor: Violations that result irt some deviation from the infent of the requirement; however, substantial implementation is demonstrated.
The range is adjusted using the following violator specific factors:
1. history of previous violatians of repeated nancomphiance’
2. gross revenues generated by the fespondent;
3. degree of culpability, recalgitrance, defiafice, or indifferénce to fegulations or orders;
4. whether the Respondént has’ faﬂed to mitigate or to make a reasonzble attempt fo ritigate the damages caused by the viglation; and
5. whether the violation and the surrounding circumstances were immediately reported to the department, and whether the
violation was concealed or there was an attempt to conceal by the Respondent,

parimant of Envirenmental QUd"U OfﬁccufF
' DEQ . Past Office Box 4312, Bat
LOUISRNE Phone: 2251219371
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Given the pravious information, the following formula is used 1o oblain a penalty amount.
Penalty Event Total = Penally Event Minimum + {Adjustment Percentaga x [Penalty Event Maximum - Penalty Event Minimum )

After this; the Department adds any moneétary benefit of noncompliance o the penaity event. In the event that & monelary
benefit is gained due o the delay of a cost that is ulimately paid, the Depariment adds the applicable judicial inferest. |
Finally, the Depariment adds all résponse casts including, but not limited 1o, the cost of conducting Inspections, and the
staff fime. devoted tothe pmparation of reports and issumg enforcement actions.

WHAT 1S ABEP?

A BEP is a project that provides for anvimnmentat mmgahon which the respondent is not otherwise fegally required to per-
form, but which the defendantlrespendent agrees to Undertake as'a component of the selflement agreement.

ijec{ calegoties for BEPs: include public heaith; poliution prevention, pollution reduction, environmental restoration and |
profection, assessments and audits, environmental compfiance promotion, and emergency planning, preparedness and |
response. Other projects may be considered if the Department determines that these projects have envirenmental merit -
-ahd is otherwise fully consistent with the intent of the BEP regulations.

| WHAT HAPPENS IF MY OFFER IS REJECTED?

ifan oﬁer is rejected by the Assistant Secretary, the Legal Division will contact the responsible party, or anyone
des&gnatad as an appropriate contact in the settiement offer, to discuss any discrepancies.
. WHERE CAN { FIND EXAMPLES AND MORE INFORMATION?

Setlement Offers ..ol it i e cnreasnes seesverne neone S03MCHDIE I EDMS using the following fters

. _' Madia: Alr Quakty, Funcfion: Enforcement; Desaripton: Selement
'Setﬂemenmgreements R e s s, EDGOIGEMENE Division's website

. _ specific examples ean be provided upon reques?
Penatty Determination Method - feesnsienineenns LAC 334 Chapter 7
Beneﬁcsai En\eironmentat Projects eierntersniei i e nee e e LAG 331 Chapter 25

FAGs

Judiclai IniEmst e . _ ‘provided by the Loisiana Siste Bar Associztion

: P o
Lc'.z:.az.a.m-.






