STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: * Settlement Tracking No.

* SA-WE-25-0065
JOHNNY PORTER AND SON *
CONTRACTORS, INC. *

* Enforcement Tracking Nos.
Al # 213001 * WE-CN-19-00928

L

WE-PP-21-00259

9

PROCEEDINGS UNDER THE LOUISIANA

ENVIRONMENTAL QUALITY ACT S
LA. R.S. 30:2001, ET SEO. %

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between Johnny Porter and Son
Contractors, Inc. (“Respondent™) and the Department of Environmental Quality (“DEQ” or “the
Department™), under authority granted by the Louisiana Environmental Quality Act, La. R.S.
30:2001, et seq. (“the Act™).
I
Respondent is a corporation that owns and/or operates a construction project located in
Pineville, Rapides Parish, Louisiana (“the Project”).
II
On December 14, 2020, the Department issued to Respondent a Consolidated Compliance
Order & Notice of Potential Penalty, Enforcement Tracking No. WE-CN-19-00928 (Exhibit 1).
On June 28, 2022, the Department issued to Respondent a Notice of Potential Penalty,

Enforcement Tracking No. WE-PP-21-00259 (Exhibit 2).




[11
Respondent denies it committed any violations or that it is liable for any fines, forfeitures
and/or penalties.
v
Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees (o accept. a payment in the amount of
TEN THOUSAND AND NO/100 DOLLARS ($10,000.00), of which Five Thousand Two Hundred
Sixty-Eight and 41/100 Dollars ($5,268.41) represents the Department’s enforcement costs, in
settlement of the claims set forth in this Settlement Agreement. The total amount of money
expended by Respondent on cash payments to the Department as described above, shall be
considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).
v
Respondent further agrees that the Department may consider the inspection report(s), the
Consolidated Compliance Order & Notice of Potential Penalty, Notice of Potential Penalty and this
Settlement Agreement for the purpose of determining compliance history in connection with any
future enforcement or permitting action by the Department against Respondent. and in any such
action Respondent shall be estopped from objecting to the above-referenced documents being
considered as proving the violations alleged herein for the sole purpose of determining Respondent's
compliance history.
VI
This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby

waives any right to administrative or judicial review of the terms of this agreement, except such
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review as may be required for interpretation of this Settlement Agreement in any action by the
Department to enforce this Settlement Agreement.
VI
This Settlement Agreement is being made in the interest of settling the state’s claims and
avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In
agreeing to the compromise and Settlement Agreement, the Department considered the factors for
issuing civil penalties set forth in La. R.S. 30:2025(E) of the Act.
VIII
As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.
IX
The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Rapides Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (453)
days have elapsed since publication of the notice.
X
Payment is to be made within thirty (30) days from notice of the Secretary's signature. If
payment is not received within that time. this Settlement Agreement is voidable at the option of the

Department. The Respondent shall provide its tax identification number when submitting payment.
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Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
or delivered to the attention of Accounts Receivable, Financial Services Division, Department of
Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303 or by Electronic
Funds Transfer (EFT) to the Department of Environmental Quality, in accordance with instructions
provided to Respondent by the Financial Services Diviston. Each payment shall be accompanied by
a completed Settlement Payment Form attached hereto.
X1
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement Agreement.
XII
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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JOHNNY PORTER AND SON
CONTRACTORS, INC.

BY:
(Signature)
(Printed)
TITLE:
THUS DONE AND SIGNED in duplicate original before me this day of
»20 . at :
NOTARY PUBLIC (ID # )

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Courtney J. Burdette, Secretary

BY:
Jerrie “Jerry” Lang, Assistant Secretary
Office of Environmental Compliance

THUS DONE AND SIGNED in duplicate original before me this day of
.20 . at Baton Rouge, Louisiana.

NOTARY PUBLIC (ID # )

(stamped or printed)

Approved: %\S\_\K_

T —
Jerrie “Jerry” Lang, Assistant Secretary
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LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF ENVIRONMENTAL COMPLIANCE
ENFORCEMENT DIVISION CONSOLIDATED COMPUANCE ORDER &
POST OFFICE BOX 4312 NOTICE OF POTENTIAL PENALTY DEQ
BATON ROUGE, LOUISIANA 70821-4312 LOMIBANA
Enforcement Tracking No. | WE-CN-19-00928 Certified Maii No. 7012 2210 0001 1915 7858
Agency interest (Al No. | 213001 Contact Name Diane Matthews
Alternate ID No. LAR10M997 Contact Phone No. 225 219-3078
Respondent: Johnny Porter And Son Facility Name: Walden Point Subdivision Il & Il
'Contractors, INC.
¢/o John T. Porter, Jr. Physical Location: Intersection of Hathern Drive &
Agent for Service of Process Goodacre Street and Walden Drive
& Goodacre Street
1268 Philadelphia Rd. City, State, Zip: Pineville, LA 71360
Deville, LA 71328 Parish: Rapides

This CONSOLIDATED CDMP&MNCE_ORDB! & NOTICE OF POTENTIAL PENALTY is issued by the Louisiana Department of Environmental
" Quality (the Department), under the authority granted by the Louisiana Environmental Quality Act (the Act), La. R.S. 30:2001, et seq., and :

particularly by La. R.S. 30:2025(C), 30:2050.2 and 30:2050.3(B).

FINDINGS OF FACT :

An outhorized representative of the Department inspected the abovementioned faciity or conducted a file review of the facility to determine
the degree of compliance with regulations promulgated in the Louisiona Administrative Code, Title 33. The State regulatory citations for
the violation(s) identified during the inspection and/or file review cre indicated below. -

The Respondent owns and/or operates a construction project located at the intersection of Hathern Drive & Goodacre Street and
Walden Drive & Goodacre Street, in Pineville, Rapides Parish, Louisiana. The Respondent was granted authorization under
Louisiana Pollutant Discharge Elimination System (LPDES) Storm Water Construction General Permit LAR10MSS7, effective
November 30, 2018. Master General Permit LAR100000 expired on September 30, 2019 and was reissued on August 21, 2019,
effective on October 1, 2019. Coverage under General Permit LAR10M337 terminated on March 28, 2020. The Department
received a Notice of Intent on April 14, 2020 and Respondent was granted authorization under Louisiana Pollutant Discharge
Elimination System (LPDES} Storm Water Construction General Permit LAR1ONS82 on April 14, 2020, General Permit LAR1IONS82
will terminate on April 13, 2022, Under the terms and conditions of LPDES Storm Water Construction General Permit LAR1IONESZ,

the Respondent is permitted to discharge storm water associated with construction activity into Bayou Marie, waters of the state.

Date of Viclation

Description of Violation

Inspection(s)
May 28,2019

The Respondent failed to implement all portions of the storm water pollution. prevention plan {SWPPP).
Specifically, the inspector reviewed the SWPPP and observed that it was not signed nor posted as instructed
and required inspections and training were not being conducted. On the east and west entrances of the
property, the inspector observed hay bales were not being maintained to prevent sediment runoff from the
property. In addition, 2 weir structure was in place but na rocks, metal grate or wire mesh were installed to
prevent sediment runoff around the sides of the weir while working on the completion of the weir. The
inspector observed heavy sediment runoff leaving the property and entering into waters of the state. See
pictures 1-12 of 22 included in May 28, 2019 inspection referral. LPDES General Permit LAR1OM997 (Part IV,
Section D.2.3), La.R:5.30:2076{A){3), and LAC33:1X.2701.A. The failure to prevent the discharge of sediment
to waters of the state is a violation of LAC 33:IX501.D.

A response dated October 11, 2019, indicated erosion control measures were addressed after the
inspection.

.

Inspection(s}
June 25,2019

The Respondent failed ta implement all portions of the storm water pollution prevention plan (SWPPP).
Specifically, the inspector observed hay hales that were falling apart and not staked, plastic sheeting that
had fallen down and no longer functional, no screens were installed at the construction entrance and no
controls were in place to reduce sediment from flowing through and into the adjacent neighborhood and
across the street into the city drainage. See pictures 13-22 included in May 28, 2019 inspection referral.
LPDES General Permit LAR10M397 (Part IV, Section D.2.a), La.R.5.30:2076(A)(3), and LAC33:1X.2701.A.

Aresponse dated October 11, 2019, indicated erosion control measures were addressed after the inspection.

v,

Inspection(s)
October 28, 2019

The Respondent failed to implement all portions of the storm water pollution prevention plan (SWPPP).
Specifically, the facility's SWPPP states that drains will have hay bales in front to trap sediment and siit
fencing will be installed throughout the facility. However, the inspector observed on the east entrance that
the hay bales were not being maintained and some areas did not have any hay bales installed. The silt fencing
was not adequately maintained and was not present throughout the facility, On the west entrance, the
inspector observed heavy sediment leaving the facility. In addition, the Respondent did not have signage
posted at the front entrance and no records of inspections and employee training. See pictures 360f6
included in October 28, 2019 Inspection referral, LPDES General Permit LAR1OM957 (Part IV, Section D.2.a),
13.R.5.30:2076(A)3), and LAC 33:1X.2701.A. The failure to prevent the discharge of sediment to waters of
the state is a violation of LAC 33:1X.501.D,

The Respondent submitted, via email, training records and inspection reports from October 28, 2019
through December 9, 2019. A respanse dated March 31, 2020, in reéference to inspections on October 28,
2019 and November 22, 2019, indicated that hay bales were placed along the edge of the property and
above/ below street drains to catch any sediment runoff, the entrance to the new construction was modified
to better divert water to property drains and stop sediment runoff, and silt fencing was reinstalled along the
road with better supports.

Inspection(s)
November 22,
2019

The Respondent failed to implement all portions of the storm water pollution prevention plan (SWPPP).
Specifically, on the east entrance the inspector observed heavy sediment leaving the facility and flowing
offsite. The silt fencing was not properly maintained, some areas of the property did not have any silt fencing
instalied and the ground mesh was not being adequately maintained. See pictures 1-5 of 5 included in

WE-CN-19-00928
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November 22, ‘2019 inspection referral, LPDES General Permit LARIOMOS7 {Part IV, Section D.2.a),
12,R.5.30:2076{A)(3), and LAC 33:0.2701.A. The faliure 1o prevent the discharge of sediment to waters of
the state ks 3 violation of LAC 33:1X.501.D.

Aresponse dated March 31,-2020, In reference to inspections on Qctober 28, 2619 and November 22, 2613,
Indicated that hay bales were placed alang the edge of the property and above/ bolow street drains to cateh
- any saediment funoff, the entrance %o this new construction was maodified to better divert water to property
drains and'stop sediment runoff, and slit fencing was reinstailed along the foad with better supposts.

_inspection(s] | The Respondent failed to implement all portigns of the storm water poliution prevention plan (SWPPP),

May1,2020 Specifically, the factlﬂy‘s SWPPP states that siit fencing, hay bales and/or ground mesh coverage would be

- { Installed througheut the facifify. mm,mmwnoanLmzqmmmm

emmylntslss B4, 68 and 76 had no skt fencing or ground mesh toverage; lots# 53, 65, 71, 74 and 75 had

slltfmms:alted but portions of the silt fencing were not malntained, See pictures 1 -10 ot 24 Included In

May: 1, 2020 inspection seferral. APDES General Permit 1ARI1OMOS7 (Part IV, Section Bi2a),
(3. R.5.3C:2076(AH3}, and LAC33:X.2701.A.

ViL

Inspection{s) The Respandent falled to impilement all porttuns of the storm water poliution prevention plan (SWPPP).
May 8, 2020 ,Spedﬁmlw,memnﬂSWPmmtﬂnmngBalesand!wgrmwlmeshmveragemldbe
installed throughout the facility. However, during the followsup Inspection on May 8, 2020, the Inspector

mmlmwe.umnhwmﬂnmawmmmems#u €5, 75 and 76
hadslltfmdmhmﬂedbutpmdtheﬂltfmdmmnmmmmed,lnaddlﬂm.sedhnemwas
obmdmmmuoﬁﬂemammmmmam»mmmsmmm

referral, LPDES General Permit LARIOMS97 {Part IV, Section D.2.a), u.ammsmxa; and LAC
ITNCIFOLA.

Vil

File Heview Amueeseum:suueunymenepamentmaeﬁﬂmmeaespomtfaneﬁmumerymwlvfu:a
‘September 18, | Noticeof Extension (NOE) atleast thirty (30} days before the expiration date. The general permit LARLOMI97
r terminated on March 28, 2020. However, the NOE was received by the Department on Aptil 14, 2020, Permit
LARIOMYS? [Pait I, Section D), La. RS. 30:2076 (A}3} and LAC 333X S0LA

" Fe Review AmmmwwmnmmmmmWMnﬂoraMthe
September 18, | discharge of wastewater without a permit-and/or other authority from the Department. Specifically, the
‘2020 mmsmmammnmmmmmmmwwm

ofthepermit.'i‘he permitwasreissnedanﬁprﬂu maa.ns.ammsl

'Wmmmmmdmismwmmmmm m&mm“mmm

To take, immediately upon receipt of this COMPLIANCE ORDER, any and all steps necessary to mest and maintain compliance
) mmw«mmmmwamlmnmlmz This shall include, but not be lmited to;
.| installing/maimaining erosion controfs to prevent sediment runoff from the construction site and correcting 21 of the viclations
| describied in the *Findings of Fact portioa.

To subsmit to.the Etforcement Division, within thisty (30) days after receipt of this COMPLANCE DRDER, 3 written report that
inciudes.a detailed destription of the dreumstances surrounding the cited violation(s) and actians taken or to be taken to achieve
] m@ﬁamwhhﬂs&Wpoﬂimnﬂhismmﬁm This report and 211 other reports or information required to
: mmmwmemmmm&mwmmmﬂmmmmwameadd:ess
specified in this document.

Wapmdem hasanghuo an adjudtczinryhearhgm adlspuwdmofmma!mtwoﬂaw aﬂsingfrom mls I:OMPI.IANCE

" | ORDER. This right may be exercised by Fling a written requstwlﬂn}seseu’etarrno later than thirty (30) days after receipt of this
" | COMPLIANCE DRDER.

il

: _mrmmhanﬁum:wmﬂmmmmmmﬂmmHPUANCEOROEmehidttheheadnglsrequested

and shall briefly describe the basis for the request. This request should reference the Enforcement Tracking Number and Agency
Imemwwrberwhid:mbcatediaﬁ:eupperleﬂ-lwrdwmemfﬂteﬁmmeufthlsdocumtandsmnldhedirected mthe

“address specified in this document.

.

Upumheﬂespmdeut‘sﬁme!ylﬁhmamqumforaheamahearlngoﬂmedlspuwdmueofnumlaifactoroﬂawragirdh\gmls
_mmumom may be scheduled by the Secretary of the Departrent, The hearing shall be governed by the Act, the
mmmmmmuassso usequmnMﬂonqudmmﬂnWs{m) Procedural Rules. The
wmmmamm«memmmmommmumﬂng after providing sufficient natice and an
opportunity for the preparation of 4 defense for the hearing.

.

mhmmmu become i final enforcement action unless the request for hearing Is timely filed. Failure to timely

Secdmm&ofﬂlem furthevidaﬁoﬂsidmiheﬂ herein.

The Réspondent's faflure to requisst a hearing or to flle an zppeat or the Respondent'swithdmal of a request for hearing on this
OOMPLW!CE ORDER shall not preclude the Respondent from contesting the findings of facts In any subsequent pecalty action
amires&lng the same violaticn{s), although the Respondent is estopped from objecting to this COMPLIANCE ORDER becoming 3
permanent part of its compiiaace history.

MMMSdeweﬂ;anﬂ'dﬂHwoﬂlumnvehundmd dollars (532,500) may be assessed for each day of violation, The
Respondent’s failure or refusal to cormply with this COMPLANCE ORDER and the provisions heretn will subject the Respondent to
possitile énforcement procedures inder La, RS, 30:2025, which could result In the assessment of a civil pesialty in an amount of net
more than fifty thousand dotlars {$50,000] for each day of continued viglation or noncompliance.

Vil

For each viclation desaibed herein, the Department reserves the right to seek civil penalties in any manner allowed by law, and
nothing herein shall ba construed to preclude the right to seek such penalties.

WE-CN-19-00928 Page2 CONGPP FDAM 1
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- ~ ¢ E R
] - B

. NOTICE OF POTENTIALPENALTY -

L R

'Pursuant to ta R.s. 30‘.2050.3(3}. vuu are hereby notifled that the lssuance of a penalty assessment is bems ccmsidered forthe
viclation{s| described heraln, Written comments may be filed regarding the violationfs) and the contemplated genalty, f you elect

to-submilt comments, it is requested that they be submitied within ten {10} days of receipt of this notice.

Priostn ﬁnismmnhdmmat appropriate enforceiment action(s), you may request & meeting with the Depariment to present
any mitigating clrcumstances concerning the viclation{s). If you would like to have such a meeting, please contact Diane Mattheivs
3t 225°219-3078 within ten (10) days of receint of this NOTICE OF POTENTIAL PENALTY.

TheDepamnent srequired by La. RS, 30‘.20?5{5)(_3_}(q}_po consider the gross revenues of the Respondent and the monetary benefits

.bmeﬁtshvebemgalned,ywmtofuﬂymifymatstamem. if the Respondent chooses not to submit the requested mast

of noncompliance to. determine whether a penalty will be_assessed .and the amount of such penalty. Please forward the
Respondent’s most current annual gross revenue statement along with a statément of the manétary benefits of nanoumpilance for
the cited viokation(s) to meabavemedmnm peison within ten {10} days of receipt of this NOTICE OF POTENTIAL PENALTY.
Inchize with your statement of monetary benefits the method(s) you utilized to arrive atthe sum. If you assert that no monetary

surrent ghnual gross revenués statement within ten {10} days, It will be viewed by the Department as an admission that the
Respondent has the ablfity to pay the statutory maximum penalty as outlined in La. R.S. 30:2025.

"n:lscomoumrzo COMPUANCE ORDER 8. NOTICE OF POTENTIAL PENALTY is effective upan reaeipt.
' CONTACTS ANDSUBMHTAL Of‘ INFORMATION

Heoring Requests:
Loulstana Depariment of Epvironmental Quality Department of Erdronmental Quality
1 Office of Environmental Compliance Office of the Secretary
Water Enforcerment Division Post Office Box 4302
Post Office Box 4312 Baton Rougs, Louislana 70821-4302
Baton Rouge, LA 70821 Attn:  Hearings Clerk, Legal Division
Attn: Diane Matthews Re:  Enforcement Tracking No. WE-CN-19-00928
] Agency interest No, 213001
“Water Permits Division [if necessory): Physicol Address [if hond delivered):
Depattment of Environmental Guality
Office 6F Envirdininental Services Department of Envirenmental Quality
Past Dffice Box 4313 602 N Fifth Street
Eaton Rouge, LA 70821-4313 Baton Rouge, LA 70302

‘ ; HOWTD REQUEST CLOSURE OF. THIS CQNSOIJDA‘I'ED COMPIJANCE ORDER ™
R :f&NOﬂCEOFPOTEﬂTlALPENALW i b

. To Ippﬂm:eCONSDHDATED CDMPIJANCE ORDER AND NOTICE OF POTENTIAL PENALTY, the Respondent must folluwtheguidelines
set forth In the "Right to Appeal” portion of this CONSOLIDATED COMPLIANCE DRDER AND NOT&CEOF POTENTIAL PENALTY.

=  Torequest closure of the COMPLIANCE ORDER portion, the Respondent must demonstrate compliance with the "Crdee” portion of
: this COMPLIANCE ORDER by completing the attached “CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY
REQUEST TOCLOSE” form and returning it to the address specifled,

*  To expedite closure. of the NOTICE OF POTENTIAL PENALYY portion, the Respondent may offer a settiement amount to resolve any
claim for dvil penaltiés for the violation(s) described herein, - .

o memmawudsumdmmmom;mﬂon please contact the Financlal Services Division at 225-219-
3BES or emall them at DE&WWWF‘WISeMcesQ!awto determine if yoiz owe outstanding fees.

The Department assesses civil penalties based on LAC 331.5ubpart] Chapter7.

Thé Respondent may offer a settlement amount but the Degartment Is under no obligation to emer into settlement
negotiations, Itlsdeddedupononadisuemnarybasis.

Theseuhmentoffermntmayhemteredmtheattawed “CONSOUDATED COMPLIANCE ORDER AND NOTICE OF
POTENTIAL PENALTY REQUEST TO CLOSE® form. The Respondent must include a Justification of the offer.
mmapaymmtohheoﬁuamomnwithﬂmfom The Department will review the settiement offer and notify
'thenespmdemasxnumahettheoﬁerisarunmameé.

. Before requesting closure of the NOTIE OF POTENTIAL PENALTY portion, please contact the Financial Services Divislon
at 225-219-3865 or email them at_ DEQ-WWWrinancialServices@la.gov to determine if you owe outstanding fees.

[+
[+

o
o

o

'lfmhmqusuomwaudmwmnnhn,mmmnmmamzmm“manemmm

/]

(@-pf- 2020

Date:

Low

Office of Environmental Compliance

Attachiment(s)
- Request to Close
< Settlement Brochure

CONOPP FORM 1

WE-CN-19-00928 Page 3
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LOUISIANA DEPARTMENT OF- MMENTALWAW )
OFFICE DF WHENTAL COMPLIANCE
ENFORCEMENT DIVISIO! CONSOLIDATED COMPLIANCE ORDER &

NOTICE OF PDTENTIMPEHALW QEQ
0821431 REQUEST TO C1OSE
WE-CN:15-00928 Eontact Namé Diane Matthews
Coitact Phone No.. | 325:219-3078 -
LARIOMIS7 _ ; o T
| Jokiniy PorterAnd Son - Fatikity Name: ‘Walden Point Subdivision L& il
Coritractors, INC. _ : '
¢/o Joha T. Porter, Jr. Physicet Location: - | Intersection of Hathern Drive'® -
Agent for Service of Process | Goodacre Street and Walden Drive
& Goodacré Street
: 1264 Philadeiphia Rd. ' Pineville, LA 71360
Deville, LA 71328 Rapides
/4 . STATEMENTS g
STATEMENT OF COMPLIANCE
. [Awnitten report was submitted in accordance with Paragraph il of the
‘COMPUANCE ORDER.

Aﬂuems!ntluWlmdFm’mmﬂﬂﬂwmmmwemadmmdmd
the facility Is heing operated to meetand maintiby the requirements of the *Order”: portmn
nf the COMWEORDER Final complfance ws adﬂeued a.suf‘_

{check the appficoblé option)

. | The Respondent is not interested in mmtmmummtmmwmmm:mm understanding that the
- | Department has the right to assess civil penaities based on LAC 33, Subpan

n ordet to tesulveawclaimfwdviipenaltles for the viofations: " NOYICE OF POTENTIAL PENALTY (WE-CN-:S-OOQZS},
—— lmpondemlsEnterestedInenteﬂngimnsemememnegoﬁaﬂenswi:hmeuepamntandwouidﬁketosetupameeﬁngtc
{ discusssettiement procedures.

' Inotdertnrmheanvchmfmm!pemhﬁsfmmmhﬁmsmumormrm(w&m19-00928)the
‘Rupondem I3 interestedt In entefing into settlement fiegotiationy with the Department and offers to pay

$ . swehiich shall Inchude LOEQ enforcemerit costs and any rinetary benefit of non-compliance.
* Monetary component = 3.
+ Beneficial Environmental Project (BEPicomponent {optional)e 5

* DONOT SUBMIT PAYMENT OF THE OFFER WITH THIS FORM- the Departrnent will review the settiement offer and notify the
Respondentasmwbe:hertheaﬂerbarlsmmpted
Thei!spondenthasrevieweéﬂmvblaﬁuumtedh mosmmmmw{ws—m—mm} and has :ttad:ed [4

lcem)'y MWMMMMWWWMMMWM&WM b‘mtbmdw
information and belief formed after reasonobie inquiry, the statements and information attoched and the compliance statement above,
ore true, pccurote, and complete. | aiso certify thot | do not owe outstanding fees or penaities to the Deportment for this facliity or am
other fociity | own or operate. | furthér cestily that | am either the Respondent or an authorized représentative of the Respondent.

Tespondent’s Signaturs Respondent’s Printed Name. TRespondent’s Title

Respondent's Physical Address | Respondents Fhone § Date
MAIL COMPLETED Dommsu‘r‘ro 'I'HE ADORESS BELOW:

Louislana Department of Environmental Quality
Office of Environmentat Compliance
Enforcement Division

Post Office Box 4312

Baton Rouge, LA 70821

1f you have questions or need more Information, you may contact Diane Matthews at 225 219-3078 or Disnie.Matthews&la.gov. .

WE-CN-19-00928 CONOPP FORM 2
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Given the previous information; the following formula is used to obtain a penalty amount.
Penalty Evant Total = Penally Event Minimum + (Adjustment Percentage x [Penalty Event Maximum - Penalty Event Minimum })

After this, the Department adds any manetary benefit of noncompliance to the penalty event. in the event thal a monefary
benefit is gained due fo the ‘delay of 2 cost that is ulimately paid, the Department adds the applicable Judicial interest.

Finally, the: Department adds all Tesponse costs including, but rot imited to, the cost of conducting inspections, and the
-staff tlme devoted to the preparation of reports and Isstiing enforcement actions.

WHAT IS'A BEP?

A BEP is-a project that provides for enwmnmental mitigation which the respondent is not otherwise legally required to per-
form, but which the defendanﬂr&spondenl agrees to undertake as a component of the settlement agreement,

Project categories for BEPs include public health, pollution prevention, pollution reduction, environmental restoration and  *
prolection, assessments and audits, environmental compliance prometion, and emergency planning, preparedness and |8
fesponse Other pro;ects may be X ns:dered lf the Department detetmmes that these projects have environmental merit 3

WHAT HAPPENS IF MY OFFER Is REJEGTED?

If an offer is rejected by the Assistant Secretary, the Legal, Diviston will contact the responsible party, or anyone
designated as an appropriate contact in the setilement offer, to discuss any discrepancies.

. 'WHERE CAN | FIND EXAMPLES AND MORE INFORMATION?
Settlement Offers ... ; weveenso: Seachable in EDMS using the following filters
MediarAir Cuallty, Function: Enforcement; Descriplion: Setiement
..... Certies s es e an sr e s sarans e ees i nan oo, ETIOTCEMENE Division's website

] spacific examples can be provided upon request

Penatty,Det_e_rr_mna_t;pa Method ..o LAC 334 Chapter 7

Beneficial Envirdnmental Projects ......cveer oo et cnnnsseereensseseieennens LAC 331 Chapter 25
FAQs

vovees DrQuided by the Lovisiana State Bar Assodiation

o JUICIALINEEIBSE. .y exinaiies s smiorsise s esvsersnassinsrssessesiaemsisassvssansarenns
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LOUISIANA DEPARTMENT OF ENVIRCNMENTAL QUALITY
OFFICE OF ENVIRONMENTAL COMPUANCE

ENFORCEMENT DIVISION NCTICE OF POTENTIAL PENALTY
POST OFFICE BOX 43132 -
_BATON ROUGE; [OUISIANA 708214312 ngg
Enforcement Tracking No. . | WE-PP:21-00259 . Coértiffed Mall No, 70210950 (001 9072 8744
|- Agency Interest (Al) No. 213001 - Contact Name Richard Ober; Jr.
‘Alterniate 10 No. LARIONBS2 _ | Contact Phone No. (225) 218-3135.
Respondent: Johinny Porter and Son Contracters, | Facllity Name: Walden Point Subdivisfon Il & I
the.
¢/o john T. Porter, Ir. Physicat Location: Intersection of Hathern Drive &
Goodatre Street and Walden Drive &
| Agenit for Service of Process Goodacre Street ]
1268 Philadelphia Rd. City, State, Zip: Pineville, LA 71360
Deville, LA 71328 | Parish: Rapides

Tﬁi‘s NOTICE OF POTENTIAL PENALTY |5 issued by the Louisizna Department of Environmental Quality {the Department), under the authority -
| granted by the Louisiana Environmental Quality Act (the Act), La. R.S. 36:2001, et seq., and 30:2050.3(Bj.

FINDINGS OF FACT

An gutherized representotive of the Depariment inspected the abovementioned fucility or conducted a file review of the facifity to determine
the degree of compliance with reguiations promirigated in the Louisiong Administrative Code, Title 33. The State regulatory citations for
the violation(s] identified duririg the inspection and/or file review ore indicated below.

The Respondent owns and/or operates a construction project located at or near the intersection of Hathern Drive and Gocdacre
Street and Walden Drive and Goodacre Street in Pineville, Rapides Parish, Loulsiana. The Respondent was granted authorization
under Loulsiania Polfistant Discharge Elimination System (LPDES) Storm Water Construction General Permit LARIONSS2 on Apell
14, 2020; General Permit LARIONSS2 was to terminate. on April 13, 2022; however, the Department receivect a Notice of
Extension on March 21,2022, requesting an extension of coverage under General Permit LAR1GNE82 for up to a year: LPDES
Permit LAR1ONBSZ was administratively continued until coverage was reauthorized on May 6, 2022, with a coverage termination
date of April 13, 2023, - Under the terms and conditions of LPDES Stonn‘wmer(:onstrucﬂon General Permit LARIONEE2, the
Responderit is' permitted to discharge starm water associated with construction activity into Bayou Marla, waters of the state.

On.or about December 14, 2020, the Department issued COMPUANCE ORDER & NOTICE OF POTENTIAL PENALTY WE-CN-15-
00928. On or about January 14, 2021, the-Department received a written respanse dated January 7, 2021, from the Respondent.
COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY WE-CN-15-00928 is a final action of the Department and not subject to
further review. :

Date of Viclation Description of Vielation

Inspection(s] | .The Respondent falted to implement its storm water pollution prevention plan {SWPPP]. "Spedfically, the
February 3, 2021 | inspection noted that the Respondent's storm water controls were inadequate in preventing sediment from
' Tunning offsite. The following observations were noted in Phase [1f of the construction project at the time
of the inspection:

A.Silt fencing was down (adjacent to the last home in Phase t);
- B, Sediment was on the roadway;
C. Silt fencing was not present along the roadway; and
D-Sediment was in the storm drains.
See photographs 9 - 13 inciuded in the February 3, 2021 inspectign report.
{LPDES General Permit LARLONES2 {Part IV, Section D.Za and Part V1, Section A.2), La. R.S. 30:2076{AN3),
arid LAC33:IX 2701.A)

A representative. of the Respondent sent an email on Friday, February 19, 2021, to the Department that
included pictures-of the actions he had taken subsequent ta the inspection. The email and pictures are
Included as an attachment to the inspection report,

NOTICE OF POTENTIAL PENALTY

Pursuant to La. RS. 30:2050.3(8), you are hereby notified that the issuance of a penalty assessment is being considered for the
violation(s) deseribeif herein. Written comments may be filed regarding the viclation{s} and the contemplated penaity, If you elect
to submit comments, 1t is requested that they be submitted within ten {10) days of receipt of this notice.

Prior to the lssuance of additionial appropriate enforcement action(s), you may request a meeting with the Department to present
any mitigating circumstanices concerning the violation(s). i you would iike to have such a meeting, please contact Richard Ober, Jr.
at {225).219-3135 within ten {10) days of receipt of this NOTICE OF POTENTIAL PENALTY. .

Tha Department is required by La. R.5.30:2025(E}{3){2} to consider the gross revenues of the Respondent and the monetary bénefits
of noncompliance to determine whether a penalty will be assessed and the amount of such penalty. Please forward the
Respondent’s most current annual gross reverue statement along with a statement of the monetary benefits of noncompliance for
the cited violation(s) to the above named contact person within ten (10} days of receipt of this NOTICE OF POTENTIAL PENALTY.,
Include with your statement of monetary benefits the method(s} you utilized to arrive at the sum. i you assert that ng monetary
benefits have been gained; you are to fully justify that statement. if the Respondent chooses not to submit the requested most
cusrent annual gross revenues statement within ten (10) days, it will be viewed by the Department as an admission that the
Respondent has the ability to pay the statutory maximum penalty as outlined in La. R.S. 30:2025.

.

For each violation described herein, the Department reserves the right to seek civil penalties and the right to seek compliance with
its rules and regylations In any manner aliowed by law, and nothing herein shall be construed to preciude the right to seek such
penalties and compllance.

To reduce document handling, please refer to the Enforcement Tracking Number and Agency Interest Number on the frant of this
document on all correspondence in response to this action.

WE-PP-21-00259 Pagel NOPP FORM 1

EXHIBIT
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CONTACTS AND SUBMITTAL OF INFORMATION

Enforcement Diwision: Physical Address {if hand deliverad):
Louistana Department of Environmental Quality

Office of Environmental Compliance Department of Enviranmental Quality _
Whater Enforcement Diviston €02 N Fifth Street

Post Office Box 4312 Baton Rouge, LA 70802

Baton Rouge, 1A 70821

Attn: Richard Ober, Jr.

HOWTO REQUEST CLOSURE OF THIS NOTICE OF POTENTIAL PENALTY

Toexpedite closure of the NOTICE OF POTENTIAL PENALTY, the Respondent may offer a settlement amount to resalve any claim for civil
penaltles for the violation{s] described hersin.
* The Department assesses ¢ivil penalties based on LAC 33:.Subpartl.Chapter?.
*  TheRespondent may offer a settfement amount but the Department is under no obligation to enter into settlement negotiatians.
It s dectded upon on-a discretionary basis.
The settiement offer amount may be entered on the attached *NOTICE OF POTENTIAL PENALTY REQUEST TO SETTLE® form. The
Respondent must include a justification of the offer,
DO NOT submit payment of thé offer amount with the farm, The Depattment will review the settlement offer and notify the
Respondent as to whether the offer is or is not accepted.
«  Before requesting closyre of this NOTICE OF POTENTIAL PENALTY, please contact the Financial Services Division at 225-219-3855
or emall them at - DEQ-WWWrinandialServices@la.gov to determine if you owe outstanding fees.
H you have questions or.heed more informatlon, you may contact Richard Ober, fr. at [225) 219-3135 or richard.ober@la.gov.

Date: A’I{M/ 9‘5: P

Ty
Office of Environmenta! Compliance

Attachmentis]
- Request to Settle
- Settlement Brochure

WE-PP-21-00259 Page 2 NOPRP FORM 1
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LOUISIANA DEPARTMENT OF ENVIRDNMENTAL QUALITY
i OFFICE OF ENVIRONMENTAL COMPLIANCE

ENFORCEMENT DIVISION NOTICE OF POTENTIAL PENALTY
POSTOFHC!-.‘EO! 4312 REQUEST TO SETTLE {OPTIONAL)
Enforcement Tracking No. WE-PP:21-00255 Contact Name Richard Ober, Jr.
| Agency Interest {Al) No. 213001 Contact Phone No. (225) 2193135
ATternate iD No., -} LARIONBS2 B
| Respoidenty Johniy Borter and Son Contractors, | Faility Name: Wiélden Polnt Subdivision It & 1
inc.
cfo John T. Porter, Jr. Physical Location:. Intersection of Hathern Drive &
Goodacre Street and Walden Drive &
| ‘Agzent for Service of Pracess ) Goodacre Street
1268 Philadelphia Rd. City, State, 21p: Pineville, LA 71360
Deville, L& 71328 Parish: Rapides
SETTLEMENT OFFER (OPTIONAL)
(check the appiicable option) _

The Respondent is nat Interested in entering into settiement-negotiatiun's with the Department with the understanding that the
| Department has the right to assess civil penalties based on LAC 33:1.5ubpart1.Chapter?.

In order to resolve any claim for civil penialties for the violations in NOTICE OF POTENTIAL PENALTY {WE-PP-21-00259), the
Respondent Is interested in entering into settlement hegotiations with the Departrment and would like to set up a meeting to
discuss séttlement pracedures.

[ In order to resolve any claim for civil penalties for the viclstions in NOTICE OF POTENTIAL PENALTY {WE-PP-21-00258}, the
Respondent is Interested in entering into settlement negotiations with the Department and offers to pay
E 'which shall Include LDEQ, enforcement costs and any monetary benefit of non-compliance.

* Monetary component = 5

+: Beneficial Environmental Project {BEP)component (optional)= [

® DO NOT SUBMIT PAYMENT OF THE OFFER WITH THIS FORM- the Deportment will review the settiement offer and notify the
Respondent os to whether the offers or Is not accepted.

The Respondent has reviewed the violations noted in NOTICE OF POTENTIAL PENALTY {WE-PP-21-00259) and has attached a
Justification of its offer and a description of any BEPs Fincluded in settfement offer.

CERTIFICATION STATEMENT

1 certify, undér provisions i Louisiana and United States low that provide criminal penalties for false statements, thet based on
information and bellef formed after reasonable inguiry, the stotements ond information attached and the comaliance stotement sbove,
are true, eccurate, and complete. | also certify that | do not owe outstanding fees or penaltles ta the Department for this focility or any
other facility { own or operate. | further certify that | am either the Respondent or on outhoriied representative of the Respandent.

.Respondent’s Signature ) Respondent’s Printed Name Respondent’s Title

__Respondent’s Physical Address Respondent’s Phone # Date

MAiL COMPLETED DOCUMENT TO THE ADDRESS BELOW:

Louisiana Department of Environmental Quality
Office of Environmental Compliance
Enforcement Division '

Past Office Bax 4317

‘Baton Rouge, LA 70821

Attn: Richard Ober, Jr.

I you have questions or need more information, you may contact Richard Qber, Jr. at {225) 219-3135 or richard.ober@la.gov.

WE-PP-21-00259 . NOPFP FORM 2
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'WHAT IS A SETTLEMENT AGREEMENT? -
~ Once the Department has delermined that a penalty Is warranted for a viokation, the Assistant Secretary of the Depariment, |
with the concurrence of the Aliorey General, may enler ino a settiement agreement with the Respondent as a means to
resolve the Department’s claim for a penally.

§ HOW DOES THE SETTLEMENT AGREEMENT PROCESS WORK? :
To begin the setflement agreement process, the. Depariment must receive a writien seliement offer. Once this offer is 3
submitied, i is sent for approval by the Assistant Secretary of the Office of Environmental Compliance. The formal
Seftiement Agreement is drafled and sent bo the. Attomey Generaf's office where the Atiomey Generat has a 50 day
concurrence period, During this time, the Respondent is required to run a public notice in an official journal -and/or
newspaper of general circutation in each affected parish. After which, a 45 day public comment period is opened to allow  §
the public to submit comments, Once the Department has. received concumence, the settiement agreement Is signed by

both parties, The Department then forwards a letter to the esponsible party to establish a payment pian and/or beneficial  §
environmenial project (BEP). !
WHAT SHOULD [ INCLUDE IN A SETTLEMENT AGREEMENT? :
- The Department uses the penalty delermination sethod defined In LAC 33:L705 as a guideline to accepting setlement
offers. The penally matrix Is used 10.determine & penally range for each violation based on the two violation specific factors,
the nature and gravity of the violation and the degree.of fiskfimpact o human health and property.

Degree of Risk to Human Health of Property
Major: (achsal measurable harm of substantial risk of harm) A violation of major impact i an environmental resource or & hazard characerized
Moderate:: (polenial for measurable detrimental impact) A viotation of moderate impact and hazard may be one characterized by occasional
‘oceurmance end/or pollutant conceniration that may be expected i have a detimental effect urder certain conditions
Minor: (no ham or risk of ham) A wiokation of minor impact are isolated single incidences and that cause no meastrable defrimental affect of
Nature and Gravity of the Viokation |
Major; Viclaions of stalutes, requlations, orders, pexmit enits, or permi requirements that resisltin negiating the intent of the requirment o such
an dant that ke of no implomentation of ocoummed
Moderais: Viekaions that resultin sibstanially negrafing the intent of the requiraments; but some implementation of the rmquiremants oocired.
Minox: Violations that result in some deviation from the intent of the requirament; however, subistanial implementation is demonstrated.
1.-history of pravious violafions or repeated noncompliance;
2. gross reveces ensrated by the respondent, ,
3. dagree of culpabilty, recalcitrance, defiance, or indifierence to regulations or orders:
4. whether the Respondant has faled to miigate of 10 make a reasonable attampt to miigate the damages caused by the violation; and
5. whether the viclalion and the surmounding circumstances were immedialely reportad to the dopatment, and whethes the
viokation was concaaled or fere was an altempt to conceal by the Respondent.

DEQ
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Given the previous information, the following formuia is used to obtain a penalty amount.

Penalty Event Total = Penaity Event Minimum + (Adiistment Percantage x [Penztty Event Maximum - Penalty Evant Minimum J) :
Aftemls,meaeparb\mtaddsanymowtarybeneﬁtofmnmmpkancewmepenaﬂyeventInmeevmtmatamonetary #
benefit is gained due fo the delay of a cost that is ultimately paid, the Department adds the applicable judicial interest.

Finally, the Department adds all response costs including, but not imited to, the cost of conducting inspections, and the
staﬂﬁmdevmtoﬂmprepaatonofmpmsandissmngenfomementactbns

| WHATISABEP?

A BEP Is a project that provides for environmental mitigation which the respandent is not otherwise legally required to per-
form, but which the defendant/respondent agrees to undertake-2s a component of the seftiement agreement.
Project categories for BEPs include public heaith, poliution prevention, polution reduction, environmental restortion and
protection, assessments and audits, environmental compliance promation, and emergency planning, preparedness and
response. Oﬂ‘oerpm}ecﬁmaybemidemdﬂhe Department determines that thesa projects have environmental merit
and is otherwise fuly consistent with the intent of the BEP reguiations.

WHAT HAPPENS IF MY OFFER IS REJECTED?
H.an offerIs rejected by the Assistant Secretary, the Legal Division will contact the responsible party, or anyone
dmmammmmmmemmafa to discuss any discrepancies.

WHERE CAN | FIND EXAMPLES AND MORE INFORMATION?

Seitlement Offers ,.. Ve bevaisae e phg ben te At ek bet b bi s s pan s b e sts neasen benpes mdlabiem §umg ﬁmhﬂomgﬁaers

spacﬁcexmpﬁsmbsnwidedmmmt
Baneficial Environmental Pm}ecﬁ ACh 25'
FAQs






