STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: *  Settlement Tracking No.
* SA-AE-24-0059
BF1 WASTE SYSTEMS OF NORTH *
AMERICA, LLC *
* Enforcement Tracking No.
Al # 324 * AE-CN-21-00872
*
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT *
%*

LA. R.S. 30:2001, ET SEQ.

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between BFI Waste Systems of
North America, LLC (“Respondent™) and the Department of Environmental Quality (“DEQ” or “the
Department™), under authority granted by the Louisiana Environmental Quality Act, La. R.S.
30:2001, et seq. (“the Act”™).
I
Respondent is a limited liability company that owns and/or operates an existing closed
landfill located in Sulphur, Calcasieu Parish, Louisiana (“the Facility”).
I
On October 16, 2023, the Department issued to Respondent a Consolidated Compliance
Order & Notice of Potential Penalty, Enforcement Tracking No. AE-CN-21-00872 (Exhibit 1).
III
Respondent denies it committed any violations or that it is liable for any fines, forfeitures

and/or penalties,



v
Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
SEVEN THOUSAND AND NO/100 DOLLARS ($7,000.00), of which One Thousand Three
Hundred Seventy-Seven and 14/100 Dollars ($1,377.14) represents the Department’s enforcement
costs, in settlement of the claims set forth in this Settlement Agreement. The total amount of money
expended by Respondent on cash payments to the Department as described above, shall be
considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).
\Y
Respondent further agrees that the Department may consider the inspection report(s), permit
record(s), the Consolidated Compliance Order & Notice of Potential Penalty and this Settlement
Agreement for the purpose of determining compliance history in connection with any future
enforcement or permitting action by the Department against Respondent, and in any such action
Respondent shall be estopped from objecting to the above-referenced documents being considered as
proving the violations alleged herein for the sole purpose of determining Respondent's compliance
history.
VI
This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the

Department to enforce this Settlement Agreement.
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Vil
This Settlement Agreement is being made in the interest of settling the state's claims and
avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In
agreeing to the compromise and Settlement Agreement, the Department considered the factors for
issuing civil penalties set forth in La. R.S. 30:2025(E) of the Act.
VIII
As required by law, the Department has submitted this Settlément Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.
IX
The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Calcasieu Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice,
X
Payment is to be made within thirty (30) days from notice of the Secretary's signature. If
payment is not received within that time, this Settlement Agreement is voidable at the option of the
Department. The Respondent shall provide its tax identification number when submitting payment.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed

or delivered to the attention of Accountant Administrator, Financial Services Division, Department
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of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each
payment shall be accompanied by a completed Settlement Payment Form attached hereto.
XI
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement Agreement.
XH
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.

4 SA-AE-24-0059



BF1 WASTE SYSTEMS OF NORTH
AMERICA, LLC

BY: /__M/Z:Sj'

(Signature)

fosenT 4. LAvaLnt
(Printed)

TitLeE: | V(L /"ﬂi'fmzxur‘

% THUS DONE AND SIGNED in duphcate 0r1 inal befor me this % day of
A

,2099 ﬁa/wz

e

‘ Nomk\( Pmﬁc (rb k. )

E ENNESSEE E
e ¥ NOTARY i3
“Qn,  PUBLIC JOF

daguasd

g«g‘" ted)

*, \
KU ARG

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY

CCMY*['YWj d. Purdette A ‘360“&»{1»«1\

Jerrle Lang, istant Sec
Office of Environmental Compli

ﬂ THUS DONE AND SIGNED in duphcate original before me this _ﬁ(&_ day of

20 , at Baton Rouge Louisiana.
(J
%~

NOTARY PUBLIC (ID# 21208 )

SEAL
mmsu
NOTARY 1D # 51205

Approved: m

Jerrie “Jerry” Lang, Assistant Secretary
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LOUHSIANA DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPUANCE

ENTORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER
' h & NOTICE OF POTENTIAL PENALTY '
08214312

T AE-£4.21 00872 ~ T cortifigd Mail No. _| 7021 19700000 3974 0068
i Contact N ) Kim Alston
NG. Flsl 219.3378
1 Woddtand Hills Landfit
¢/g CT Corporation System Phrysical Location: | 2500 South Citles Service Highway
. Agent for Service of Process I .
3867 Plaza Tower Drive ﬁl\&_mo. Tp: Sulphur, LA 70865
Baton Raugg, LA 70816 Parish: Caicasigu -

This CONSCLIDATED mﬁ ORDER A NOTICE OF POVENTIAL PENALYY is Issed by ti!e Louisiana Department of Environmental

Quality {the Duparlment), under the suthority grinted by the Loulsiana Environmental Quality Act (the Acz), La. R.S. 30:2001, et seq., and
rticulerly by . RS, 302050

L

An nuthorized remntm of thé Department mpmedthe abmmenmwfadmy orcondycted o file miewofthefadmy to detmnine
the degree of comyplionce with reguldtions promuigated In the Loulsiana Adminktrotive Code, Titie 33. The State reguiotory citations for
the viclation(s] identified during the inspection ond/or fife review are indicoted befow.
The Respanident owns and/or operates an existing closed Iandfil located on 2500 § Citkes Service Highway In Sulphur, Calcasiey
) Parish, Louisiana. The facility cutrently operates under Minar Source Alr Persmit No. 0530-00113-03 [ssued on Apitt 13, 2021, with
* n uplr_ation date of April 13, 2031, and previously operated under Minor Source Alr Permit No. 0520-00113-02 Issued an
September 19, 2016.
Gate of Violation Dascription of Violatlon
Hrspection{s} Durlng the facility tour, the Department’s irispector noted that the enclosed fare {EQT Q005) was in
May 13,2021 | operation; however; EQT 0005 was deleted from Minor Sourca Alr Permit No, 8520-00113-03. The operation
H. of @ unpermitied flare Is a violation of LAC 33:1L.501.C. 2, L3, RS, 30:2057(A)1), and La, R.S. 30:2057{AN2).
In torrespondefide. dated August 1, 2022, 3 representat)ve of the Respondent Indicated that the flare was
shit down on August 10, 2021. The Rate Is still 3t the facility; however, the power has been turned off and
) the valves ara closed,
“HieReview | Atthetime of the inspection, aleachate tank was onsite; however, Minor Sourca Alr Permit o, 0520-00133-
Wi, | OctoberS, 2023 - | 03 does not intlude this emission source. The operation of an unpermitted tank is a violation of LAC
33:11.501.C.2, La. RS, 30:2057{A){1), and La. R.S. 30:2057{A}{2}.
Inspection{s) | The Respundent fzlled to develop a written housekeeping and maintenance pian that places emphasis on
My 13,2021 | prévéntion or reduction of voiatile organic compounds (VOC) emissions fram the facliity. Specifically, 2 copy
v of me housekeeping plan was requested by the departinent’s Inspector and the Respondent provided 2
¢ Storm Water Pollution Prevention Plan (SWPPP), which did not address prevention or reduction of VOC
emisslons. This is & violation of Specific Requirement 1 of Minor Sgurce Alr Permit No, 0520-00113-03, LAC
o | 33 IIIT AL, LAC 3201150104, and Le. RS, 30:2057{A)(2).
tnspectionfs) | The Respondent falled to record EQT 0005 flare gas heat content priof to the lssuante of Minar Source
May 13, 2021 | Permit No. 0520-00113-03. This is a violation of Specific Requirerent 6 in Minor Scurce Permit No. 0520-
v 00113-02, LAC 33:111.501.C.4, anid La: RS, 30:2057(A)z2). in the response ta the Waming Letter dated
' Febroary 11, 2022, the Respondent pmvlded EQT 0005 net heat values for 2019- july 2021, The heat valve
calculations are dated Febiuary 7, 2022, and demonstrale compliance with the minimum net hesting valve
requirement at 300 BTU/scf.
inspaction(s) The Respondent fa]led to test the “fail safe” svstem of the flare quarterly, In violation of Specific Requirement
May 13,2021 | 10 in Minor Source Permit No. 0520-00113-02, LAC 33:11,501.C.4, and La. RS, 30:2057(AN2). In electronic
vi correspondence dated May 20, 2024, 8 representative of the Respondent stated that testing was conducted
) serni-annually. In the response to the Warning Letter dated February 11, 2022, the Respondent indicated -
that the "fail safe” system is tested dally when the flare was started and shut down. Records of test resuits
| ahd maimtenance on the flare were not provided to the Department.

Based on the foregoing, the Respondent is hereby ordered to comply wlth tﬁe requirements that are Indicated hokm

To take, immediately upon recelpt of this COMPLIANCE ORDER, any and all steps necessary to meet and maintain compliance
1 withthe Alr Quality Regulations. This skal Include, but not be Hmited to; correcting ail of the violations described in the “Findings
of Fact” portion,

To submit to the Air Permitx Divislon, within sixty (60) days after receipt of this COMPLIANCE ORDER, 3 permit modification
W, applicavon or submit to the Enforcement Division documentation demonstrating compllance with tAC 33:IL501.C.2, as
referenced in Findings of Fact Paragraphs H and I

To submit to the Enforcement Divislon, within thirty {30) days after receipt of this COMPLANCE GRDER, 3 wtmen housekeeping
HI. | and malnteriance plan, which places emphasis on reduction and preventions of VOC emissions as referenced in Findings of Fact
Paragraph v,

To submit to the Enforcernent Divislon, within thirty (30) days after receipt of this COMPLLANCE ORDER, documentation of fall-
safe test resalts from January 1, 2019 to April 12, 2021, as referenced In Findings of Fact Paragraph Vi,

To submit to the Enfarcanrent Division, within thirty (30) days-after receipt of this COMPUANCE ORDER, 2 written report that -
Includes a detailed description of the circumstances surrounding the cited violation(s) and actions taken or 10 be taken 1o achleve
V. | compliance with the “Crder” portion of this COMPUANCE ORDER. This report and all other reports or information required to |
be submitted to the Enforcement Division by this COMPLIANCE ORDER shall be submitted to the Department at the address
spercified in this dotument.

W,

AE-PP-21-00872 COFORM 2

tavoles'
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Rispondent has 2 right Judicatory oh u ueof ;ﬁatgti‘aﬁén or of law ar!stng from this COMPLIANGE
ORDER. This right maybe exercised by filing 2 written request with the Secretary na lavr than thisty {30) days after recelpt of this

The requet for an adjudicatory hearing shall specify the provisions of the COMPLIANCE ORDER on which the hearing is requested
3 shall briefly describe the bagis for the request. This request should reference the Enfarpernent Tracking Number and Agency
Interdst Number, which are focated in the upper right-hand corner of the first page of this document and should be directed to the
address specified ir; this document.

Upan the Respondent's timety fiing a request for a hearing, a hearing on ihe disputed issue of materlal fact or of law regarding this
‘ NCE ORDER may be.scheduled by the Secretary of the Department. The hearing shall be governed by the Act, the
otedure Act [La. RS. 49,950, et seq.}, and the Divislon of Administrativa Law (DAL} Progedural Rules, The

an aimend or supplement this COMPUANCE DRDER pricr to the hearing, after providing sufficient notice and an

oppottunity for the préparation of a defenss for the hearing.

V.

This COMPLIANCE ORDER shali become a final enforcement action unless the request for hearing Is timely filed. Fallure 1o timely
request a hearing constitutes 3 walver of the Respondeat's right to & hearing on a disputed issue of materfal fact of of law under
Section 2050.4 of the Act for the violationls) described herein.

v,

The Responderit's faffure to request a hearing or to file an appeat of the Respondent's withdrawal of a request for hearing on this
COMPLIANCE ORDER shilf not precivde the Respondent from contesting the findings of facts In any subsequent penalty action
addressinig the seme vidlatlon(s), aithough the Respondent Is estopped from objecting to this COMPLIANCE ORDER hecoming a
permanent part of its compliance history,

Civil genatiles of not moi« than thitty-two thousand five hundred dollars {$32,500) may be assessed for gach day of violation, The
Respondent's fallurd of fefusal to comply with this COMPLIANCE ORDER wnd the provisions hereln will subject the Respondent to
possible énforcement procedures under Lz, R.S. 30:2025, which could result In the assessment of a civil penalty in an amount of rot
more than fifty thousand dollers {$50,000) for each day of cantinued vialation of noncomplisnce.

nothing h
b

For each viclation described herein, the Department reserves the right to seek civil penalties In any manner altowed by law, and

¢rein shall be construed to preciude the right to seek such penaities,
o . - ;

Ry

T

B

d A & : O criiey G e et G
Pursuant to La. R.S. 3012050.3(B), you are hereby notified that the issuance of » penalty assessment Is being considered for the.
volation(s) described herein, Written c’Shmen_is may be filed regarding the violation(s] and the contempiated penaity. If you elect
1o subrnit comments, i Is requeested that they Bie submitted within ten (10) days of receipt of this notice,

Prior to the lssuance of additional appropriste enfofcément actionds), you may request & meeting with the Department to present
any mitigating trcumstances concerning the violation(s). If pou wold like 1o have such 2 meeting, please contact Kim Alston at
{225) 218-3378 within ten (10) days of tecelpt of this NOTICE OF POTENTIAL PENALTY.

12

The Degartment Is required by La, R.S, 30:2025(€){3Y{a} to consider the gross revenues of the Respondent and the monetary benefits
of noricompllance In order to determine. whether & penalty will be 3ssessed and the amiount of such penaity. Please forward the
Respondent’s most current annual gross revenve statement #lung with & statement of the monetary benefits of noncompliance for
the dited violations to the above mamed contact person within tesi {10) days of receipt of this NOTICE OF POTENTIAL PENALTY.
inciude with your statement of monetary benefits the method(s} you utilized to arrive at the sum. If you assert that no monetary
benefits have been gained, you are Lo fully fustify this statement. If the Respondent chooses not to submiit the requested most
current annual gross tevenues statement within ten (10) days, 1t will be viewed by the Department as an admission that the
fRespoadant has the ability to pay the statitory maximum penaity as outlined In La. .S, 30:2025,

.

The Department sssesses civil penalties bised on LAC 33:1.5ubpart1.Chapter?. To expedite closure of this NOTICE OF POTENTIAL
PENALTY portion, the Respondent may offer a settiement amount to resaive gny claim for. civil penalties for the violation(s)
destribed herein, The Respondent may offer a settiement amount, but the Department Is undsr na obligation to enter into
settlement riegotiations. The dedision to proceed with a settiement is at the discretion of the Department. The settlement offer
amount may bie entered on the attacied “CONSOLIDATED COMPUANCE ORDER AND NOTICE OF POTENTIAL PENALTY REQUEST
TO CLOSE" form, The Respendent may subimit the settiement affer within one hundred and eighty (180} days of racelpt of this
OTICE OF POTENTIAL PENALTY portion but no fater than ninety (90) days of achleving compliance with the COMPLIANCE ORDER
partion. The Respondent must include a Justification of the offer. DO NQY submit payment of the offer amount with the form, The
Cepartment will feview the settiement offer and notify the Respondent as to whether the offer is or Is not accepted.

V.

This CONSOUDATED COMPUANCE ORDER & NOTICE OF POTENTIAL PENALTY is effective upon receipt.

‘. '\‘

(Wi X :

Loulsiana Departmint of Environmental Guality Department of Environinental Quality
Office of Emvironmental Compliance Office of the Sacretary
Alr Enforcement Division Post Office Box 4302
Post Office Box 4312 Baton Rouge, Loulsisna 70821-4302
Baton Rouge, LA 70821 Attn:  Hearings Clerk, Legal Division
Attn; Kim Alston fe: Enforcement Tracking No. AE-PP.21-00872
Agency intarest No. 324
Permit Dvision (if niecessary]: Physical Address {If hond delivered):
Depariment of Envisonmentat Quality
Office of Environmental Services Department of Environmental Quakity
Past Office Box 4313 602 N Ffth Street
Baton Rouge, LA 70821-4313 Baton Rouge, LA 70802
Altn: Alr Fermits Division

AE-PP-21-00872 CO FORM 2
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ppes! the COM K portion, the Respondent must

S this COMPLIANCE ORDER,

demonstrute compilance with the *Order” paction of this COMPLIAN

To expedite chosure of the NQTICE OF POTENTIAL PENALTY portion, the
any tlain for civit mm::; for the viclation(s) described herein,

it 1s Jecided vpon 6n 2 discretionary basis,

POTENYIAL PENALTY portion but no later than ninety (90) days of achiew!
Respondent must intlude a justification of the offes.

Respondent as to whether the offer is or & not actepted.

To request ciosurs of this CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY, the Respondent must
ronstrute compilance with _ CE ORDER by completing the attached *CONSOLIDATED
COMPLIANCE CRDER A NOTICE OF POTENTIAL REQUEST TO CLOSE* form and returning it 16 the address specified.

The Department assesses civil penalties based on LAC 33:1.5ubpart1.Chapter?.

The Respondent may offer ¥ settiement amount but the Department is under no obligation to enter into settlement negotiations.
The Raspundent may submit the settlement offer within ene hundred
The settiement offer amount may be entered on the attached "NOTICE OF POTENTIAL PENALTY REQUEST TO SEYTLE” form. The

DQ RQT submit payment of the offer amount with the forrn, The Department will review the settlement offer and natify the

e guidelines set forth in the “Right to Appeat* portion

Raspondent may offer a seitlement amount o resolve

and elghty {180} days of receipt of this NOTICE OF
ng eompliance with the COMPLIANCE ORDER pottion.

Date:

 Office of Environmantal Compilance

ec: © BF) Waste Systems of North America, LLC
Thomas Czischke, Envitonmental Manager
P.C. Box 605
$328 Highway 70
Sorrento, LA 707748

Attachmentls)

- Request to Close

AE-PP-21-00872

 you hava mhns or nead more Infarmation, you m:yeém'm Kim Alston at lzzs)':imn o Kim.Alston@la.gov.

2/

COFORM 2
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TOUISIARA DEPARTMENT OF ENVIRORMENTAL QUALTY
OFFICE OF ENVIRONMERTAL COMPLIANCE

ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE QRDER &
POST OFFICE BOX 4312 ¥ NOTICE OF POTENTIAL PENALTY !
BATON ROMGE, LOUISIANA 70821-4312 REQUEST TO CLOSE
Enforcement Tracking No, AE-PP-21-00872 “Contact Ngme Xim Alston
| Agency Intecest (Al No. | 328 Contact Phone No, | (225) 219-3378
[ Altetnata 1D No. | 0520-00113
‘| Respondent: BF Waste Systems of North Facility Name: Woadiand Hilis Landflll
o arica (18
/o C T Coiporation System Physical Location: 2500 Sauth Cities Service Highway
| Agent for Service of Process
3867 Plaza Tower Drive City, State, Zip: Sulphiur, LA 70665
ge, LA 708 Paiish: Calcasieu

STATEMENY OF COMPLIANCE Date Completed Copy Attached?

e | was submitted in accordance with Paragraph V of the “Order portion of the

RBER..

ments were submitted to the Department withiny 30 days of tecelpt of the
iy sccordanicé with Patagraph IIHIV of the “Order* portion of the

'were submitted to the Department within 60 days of recelpt of the
Inaccotdance with Paragraph Il of the “Order” portion of the

dings of Fact” portion of the COMPLIANCE DRDER were addressed snd
operated 16 meet and mMainlain the requirements of the “Order” portion
: ORDER. Flrial compllanice wasaghieved 25 of

the faclity s being
of th COMPLIANG

{check the applicobie option)

The Respandent s not.interested In entering into settlement negotiations with the Department with the understanding that the
T | Department has the right to assess civil penalties based on LAC 33:1.Subpartl.Chapter?.

In order to resolve any claim for cvil penalties for the viclations in NOTICE OF POTENTIAL PENALTY {AE-CN-21-00872}, the

eem | FlESpORdent s interested in entering inte setifement negatlations with the Department and waulks like to set up a meeting to discuss
settlement procedures,

In order 10 resolve any claim for civil penatties for the violations n NOTICE OF POTENTIAL PENALTY {AE-CN-21-00872), the
Respondent |8 interasted in entering Inta settlement negotiations with the Department and offers to pay$
which shalt Indude LDEQ enforcement coste and any monetary benefit of non-compliance. The Respondent may submit the
seitiement offer within one hundred and eighty (180) days of recelpt of this NOTICE OF POTENTIAL PENALTY portion but no later
than ninety (0] days of achieving compliance with the COMPLIANCE ORDER portion.
* Monetary component = 5
—  Beneficlal Environmental Praject (BEPjcomponent [optional)= $
* DO NOT SUBMIT PAYMENT OF THE OFFER WITH THIS FORM. the Department will review the seftiement offer and notify the
Respondent as ta whether the offer s or Is not accepted. :

The Respondent has reviewed the violations noted in NOTICE OF POTENTIAL PENALTY (AE-CN-21-00872} and has atlached 2
Justification of its offer and a description of any BEPs if included In settdement offer.

AE-PP-21-00872 COFORM 2
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o) £ . —— p h chats

| cortify, underprovisions. in Loufsiana and United States low that proy e cricminal penoftles for false statements, that bused on Informotion
giid belief formed after réasangble inquiry, the statements and informotion attached and the compiiunce statement ahiove, Ore true, accurote,
and corngiete. | glso certify that 1 do not owe outstanding feés or penaliies to the Department for this focility or any other factlity | own or
operate. i further certify that | am either the Respondent or on guthorized fepresentative of the Respondent.

s

" Respondent’s Signature Respondent’s Printed Name Respondent’s Title

' Respondent’s Physical Address

hmondéhf&:?hme [’ Date
MAIL COMPLETED DOCUMENT TO TﬁE_'ADDRESS BELOW:

Loulst#na Departrient of Erivironmigntal Quality '

Office of Environpental Compllance

Enforcament Divisicn

P.0. Box 4312

Baton Rouge, LA 70621

Attn: Kim Alston

?\‘?_

AE-PP-21-00872 COFORM 2
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. WHAT IS A SETTLEMENT AGREEMENT?

Once the Department has determined that a penalty is warranted for a violation, the Assistant Secretary of the Depariment,
with the concurmence of the Attomey General, may enter into a settiement. agreement with the Respondent as a means to
resolve the Depariment's claim for a penalty:

* HOW DOES THE SETTLEMENT AGREEMENT PROCESS WORK?

To begin the settlement agreement process, the Department must receive a written settiement offer. Once this offer is -
subitted, it is sent for approval by the Assistant Secretary of the Office of Environmental Compiiance. The formal
Semement Agreement is drafted and sent-to-the Attorney General's office where the Attorney General has a 90 day
concirence period. During this time, the Respondent is required to run a public notice in an official joumal and/or
newspaper of general circulation in each affected parish. After which, a 45 day public comment petiod is opened to allow
the public to submit comments. Once the Department has received concurrencs, the seftiement agreement is signed by
bothparties. The Department then forwards a letter to the responsible party o establish a payment plan and/ar beneficial

environmental project (BEP). '
WHAT SHOULD 1 INCLUDE IN A SETTLEMENT AGREEMENT? .

: (uses:the penalty determination method defined in LAC 33:1.705 as a guideline to accepting settiement
offers: The penalty matrix'is used to determine a penalty range for each violation based on the two violation specific factors,
the nature ard gravity of the violation and the degree of risk/impact to human health and property.

NATURE AND GRAVITY OF THE VIOLATION

Degree of Risk to Human Health or Property
Major: {actual measurable haime o substantial risk of harm) A violation of major impact fo an environmental resowres or a hazard characierized
by high volume andfor frequent oécurrence and/or high pollutant concentration,
Moderate: (potential for measurable detrimental impact) A viotation of moderate impact and hazard may be one characlerized by occasional
occumence andlor poliutant concentration that may be expected o have a detimental effect under certain conditlons
Minor: {no ham or risk-of hatm) A violation of minor impact are isolated single incidences and thal cause no measurable detrimental effect o
are administrative in nature.
Nature and Gravity of the Violation :
Major: Violations of stafutes, regulatiens, orders, permit limits, or permit requirements that result in negating the infent of the requirement to such 8
an extent thal little o no implementation of requirements occurred .
Moderate: Violations that fesuit in substanBally negaling the intent of the requirements, but some implementation of the requirements occurred.
Minor: Violations that result in some-deviation from the infent of the requirement; however, substantial implementation is demonstrated.
The range is adjusted using the foflowing violator specific factors:
1, history of previous violations or repeated noncompliance;
2, gross revenues gerierated by the respondent;
3. degree of culpability, recalcitrance, defiance; or indifference to regulations or orders;
4. wiiefher the Respondent has faited to mitigate or {o make a reasonable attempt to mitigate the damages caused by the violation; and
5. whethef the viotation and the surrounding circumstances were immediately reported to the department, and whether tha
violation was concealed or there was an afiempt to conceal by the Respondent.




Given the pravious information, the following formula is used to obtain a penalty amont
Penatty Event Total = Penaity Even! Minlrum -+ (Adjustment Parcantage x [Penalty Event Maximum - Penaty Event Minimum J)

After this, the Department adds-any monetary benefit of noncompRiance to the penalty event. In the event that a monetary :;
benefit is gained due to the delay of a cost that is ulimately paid, the Department adds the applicable judicial intorest,
ng inspections, and the

Finally, the Depariment adds all response costs including, but nof limited to, the cost of conduct
staff time devoted {a the preparation of reports and iasiing enforéement actions,

WHAT IS A BEP?

A BEP is-a project that provides for environmentat mitigation which the respondent is not otherwiss legally required to per-

form, but which the defendant/respondent agrees to undertake as a component of the settiement ag

reement.

Project categories for BEPs Include public health, polution prevention, pollution reduction, environmental restoration and
protection, assessments  and audits, environmental compliance promotion, and emergency planning, preparedness and
responsa: Other projects may be considered if the Depariment determines that these projects have environmental menit

and is otherwise fully wnsistent with the intent of the BEP regulations.
WHAT HAPPENS IF MY OFFER IS REJECTED?

If an offer Is rejected by the Assistant Secretary, the Legal Division will contact the responsible party, or anyone

designated as an appropriate contact in the settiement offer, to discuss any discrepancles.
WHERE CAN | FIND EXAMPLES AND MORE INFORMATION?

Sefttiement Offers : searchable in EDMS using the following filters
Medi: AirQuah’ly Funeton Emetwmntvemwﬁm Settiement

Setllement Agreements. Enforcament Diyish

bsit

speciﬁc EXamples can he pravided upon requast

Panalty Determination Method LAC 33 Chapter 7
Beneficial Environmental Projecis ..., . 33:1 Chapter 2

Judicial Interest....






