STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: Settlement Tracking No.

SA-AE-24-0059
BFI WASTE SYSTEMS OF NORTH
AMERICA, LLC
Al # 324 AE-CN-21-00872
PROCEEDINGS UNDER THE LOUISIANA

ENVIRONMENTAL QUALITY ACT

w
3
®
*
* Enforcement Tracking No.
E
*
%
E
LA. R.S. 30:2001, ET SEQ. *

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between BFI Waste Systems of
North America, LLC (“Respondent™) and the Department of Environmental Quality (“DEQ” or “the
Department”), under authority granted by the Louisiana Environmental Quality Act, La. R.S.
30:2001, et seq. (“the Act”).
1
Respondent is a limited liability company that owns and/or operates an existing closed
landfill located in Sulphur, Calcasieu Parish, Louisiana (“the Facility™).
11
On October 16, 2023, the Department issued to Respondent a Consolidated Compliance
Order & Notice of Potential Penalty, Enforcement Tracking No, AE-CN-21-00872 (Exhibit 1).
111
Respondent denies it committed any violations or that it is liable for any fines, forfeitures

and/or penalties.



v
Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
SEVEN THOUSAND AND NO/100 DOLLARS ($7,000.00), of which One Thousand Three
Hundred Seventy-Seven and 14/100 Dollars ($1,377.14) represents the Department’s enforcement
costs, in settlement of the claims set forth in this Settlement Agreement. The total amount of money
expended by Respondent on cash payments to the Department as described above, shall be
considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).
\Y
Respondent further agrees that the Department may consider the inspection report(s), permit
record(s), the Consolidated Compliance Order & Notice of Potential Penalty and this Settlement
Agreement for the purpose of determining compliance history in connection with any future
enforcement or permitting action by the Department against Respondent, and in any such action
Respondent shall be estopped from objecting to the above-referenced documents being considered as
proving the violations alleged herein for the sole purpose of determining Respondent's compliance
history.
VI
This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the

Department to enforce this Settlement Agreement.
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VIl

This Settlement Agreement is being made in the interest of settling the state's claims and
avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In
agreeing to the compromise and Settlement Agreement, the Department considered the factors for
issuing civil penalties set forth in La. R.S. 30:2025(E) of the Act.

VIII

As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.

IX

The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Calcasieu Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submiited an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.

X

Payment is to be made within thirty (30) days from notice of the Secretary's signature. If
payment is not received within that time, this Settlement Agreement is voidable at the option of the
Department. The Respondent shall provide its tax identification number when submitting payment.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed

or delivered to the attention of Accountant Administrator, Financial Services Division, Department
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of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303, Each
payment shall be accompanied by a completed Settlement Payment Form attached hereto.
XI
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement Agreement.
XII
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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BFI WASTE SYSTEMS OF NORTH
AMERICA, LLC

BY:
(Signature)
(Printed)
TITLE:
THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at

NOTARY PUBLIC (ID # )

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Aurelia S. Giacometto, Secretary

BY:

Jerrie “Jerry” Lang, Assistant Secretary
Office of Environmental Compliance

THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at Baton Rouge, Louisiana.

NOTARY PUBLIC (ID # )

(stamped or printed)

APProved:W\K

Jerrie “Jerry” Lang, Assistant Secretjarh?
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LOVISANA DEPANTMENT OF ENVIRONMENTAL QUALITY

CFFICE OF mmnmu COMPLIANCE
ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER
FOST OFFICE _nn_ag_m: ‘ 8 NOTICE OF POTENTIAL PENALTY '

A 708214312

AE-CH-2)-00872 ™ | Cortifiad Mail No. | 7021 1970 0000 3974 0068

[ETT I Contact Nata Kim Alston
82000113 Contact Phone No. | {225) 219-3378
i mmmumm Fackity Nama: Woodland Hils Lend#ill
cfo T Corporation System  Physical Location: | 2500 South Clties Service Highway
. Agent for Service of Process
3857 Plaze Tower Orive City, State, Tp: Sulphur, LA 70665
Baton Roups, LA 70816° Padigh: Calcasieu

This oonsoumm COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY Is Issued by the Loulsiany Department of Environmental
Quﬂ:ty {the Department}, under the sutherity gnnted by the Loulslana Environmental ﬂuallty Act {the Act), La. R.S. 30:2001, et seq., and
s €}, 30;

An authorbed rem‘atm nf Depanment Mspccted the abovementiohed fadmy or wndut:ted [/ ﬂle revkw of me jwlﬂty to deumﬂne
the denm of complionce with reguintions promulgated In the touisidna Adminkstrotive Code, rme 323, The Stote reguiatory citations for
the vioiations) identified during the inspection and/or file review are indicated below.

Thia Respondent awns and/or operates an exisiing clasid landfill located on 2500 S Citles Servlce Highway in Sulphur, Calcasleu
L Parish, Lauisiana. The facllity curently operates under Minar Souice Alr Fermit No, 0530-00113-03 issued on Aprll 13, 2021, with

n upiratloﬂ date of April 13, 2031, and previously operated under Minor Source Alr Permit Né. 0520-00113-02 Issued on
September 19, 2016. .

Date of Violation " Dascription of Vialation

inspectionfs) | During the facility tour, the Department’s inspector noted that the ‘enclosed fare (EQT 0005} was in
May 13, 2021 | operation; however, EQT 0005 was deleted from Minor Source Alr Permiit No, 0520-00113-03. The operation
" of an unpermitiad ftare is a viclation of LAC 33:4L.501.€.2, L. R.$: 30:2057(A)1), and La. RS, 30:2057{AN2).

In parresponderide. dated August 1, 2022, 4 representative of the Respondent Indicated that the flare was
_shm ﬁqwn ‘on August 10, 2021, The flare Is stifl at the facllity; however, the power has been tumed off and
the valves are closed,

_ Fily Reviaw Al the time of the Inspection, i leachate tatik was onsite; kowever, Minor Source Alf Permit bo. §520-00113-
Hi. | OctoberS, 2023 | D3 does not include this emission source. The operation of an unpermitted tank Is a violation of LAC
33i1.501.C.2, La. RS, 30:2057{A)11), and La. R.S, 30:2057(A}[2).

Inspaction{s) The Respondent fziled to develop a written housekeeping and mainienance plan that places emphasls on
Mury 13,2031 | preventlon or reduction of volatile organic compounds [VOC) emissions from the facllity. Specifically, a copy
. of the housekeeping plan was requested by the department’s Inspecior and the Respondent provided a
Storm Water Poflution Prevention Plan (SWFPR), which did not address prevention or reduction of VOC
emisslons. This is & volation of Specific Requirement 1 of Minor Sourca Ale Permit No, 0520-00113-03, LAC
1 331102113 A4, LAC 33:011.501.C.4, and La. RS, 30:2052{A)2].

inspection{s] | The Respondent failled to record EQT 0005 flare gas heat content prior to the Issuante of Minar Source
May 13,2021 | Permit No. (520-00113-03. This ks a violation of Specific Requirement & In Minor Source Permit No, 0520-
if 0011302, LAC 33:41.501.C.4, and [a. RS, 30:2057{A)(2}. In the response 10 the Warning Letter dated

' February 11, 2022, the Respondent provided EQT 060S net heat values for 2019- July 2021, The heat valve
cakculations are dated February 7, 2022, and demonstrate compliance with the minimum net heating valve
requirement at 300 BTU/scf.

Inspectionis). | The Respondent falled i6 test the “fall safe® system of the flate qumerly, inviolation of Specific Requirament
Masy 13, 2021 10 in Minor Sgurce Permit No. 0520-00113-02, LAC 33:1.501.C.4, and La, R.S. 30;2057(A}{2]. In electronlc
Vi tofrespondence dated May 20, 2021, a represeniative of the Respondent stated that testing was conducted
) semi-annually. In the response to the Warning Letter dated February 11, 2022, the Respondent indicated
that the “fail safe” system is tested dally when the flare was started and shut down. Records of test results

To take, Immediately__ upon recelpt of this I:(_)MPI.IANCE ORDER, any and all steps necessarv to meet and malntain compliance
I with the Alr Quality Regulations. This skalt inchide, but not be fimhed to; correcting all of the violations deseribed In the “Findings
of Fact” portion.

Yo submit to the Ali Permits: Diviston, within sixty fso) days after receipt of this COMPLIANCE ORDER, 3 permit modification
i, apphcation or submit 1o the Enforcement Division documentation demonstrating comphiance with LAC 33:11501.C.2, as
refarenced in Findings of Fact Paragraphs it and 4. -

To subrit to the Enforcement Division, withini thirty {30) days after recelpt of this COMPLIANCE ORDER, 3 written housekéeping
fil. | and malntenance plan, which places emphasis on reduction and preventions of VOU emissions as referenced in Findings of Fact
Patagrash V.

To submit to the Enforcement Divislon, within thirty (30) days after recelpt of this COMPLIANCE ORDER, documentation of fall-
safe test resuits from January 1, 2019 to April 12, 2021, as referenced In Findings of Fact Paragraph Vi,

To submit {o the Enforcement Oiision, within thirty (30) days-after receipt of this COMPUANCE ORDER, a written report that

be submitted to the Enforcement Division by this COMPLIANCE ORDER shall be submitted to the Department at the address
specified in this document.

Includes a detalled description of the circurnstances surrounding the cited viotation(s) and actions taken or to be taken to achieve }
V. | compliance with tha “Order” portion of this COMPLIANCE ORDER. This report and a!! other reports or information required to |

AE-PP-21-00872 COFORM 2
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T:

The Respondent has a right 1o én adjudictory hearing on  disputed issus of material fact of of aw arising from this COMPLANCE.
ORDER. This right mawbe exercised by filing 4 written request with the Secretary no later than thirty {30) days after recelpt of this
GOMPLIANCE ORDER,

The request for n adjudicatory hearing shali specify the provisians of the COMPLUANCE ORDER an which the hearlng is requested
and shall briefly describe the basis for the request. This raquest should reference the Enforcement Tracking Number and Agency
Interest Numbiet, which are facated In the upper right-hand cofiver of the first page of this document snd should be directed to the
address specifiad In this document.

Upon the Respondent's timely Tling 4 request for a hearing, a hearing on the dsputed issue of material fact o of law regarding this
COMPLANCE ORDER may be.scheduled by the Secretary of the Department. The hearing shall be governed by the Act, the
Admirdstrative Procedure -Act {La. N5 49:950, et seq.), and the Division of Administrative taw (DAL} Procedural Rulss, The
Department frdy emend or supplement this COMPLIANCE ORDER prior 1o the hearing, after providing sufficient notice and an
opporiunity for tha preparation of » defense for the hearing. '

V.

This COMPLIANCE GROER shall becorne a final enforcement action uniess the request for hearmg is timely fied, Faflure to timely
requést ¢ hearing constitutes a walver of the Respondent’s right to a kearing on a disputed Issue of materla! fact ot of law under
Section 2050.4.of the Act for the violation(s) described hereln. '

V.

The Respandent's faiiure 1o request a hearing or to Ble an appesl of the ﬂésp@n;l_eﬁt‘_s withdrawal of a request for hearing on this
COMPLANCE ORDER shall ot preclude the Respondest from contesting the findings of facts In any subsequent penalty action
addiessing the same violation(s), although the Respondent is estopped from objecting fo this COMPLIANCE ORDER becoming a

_permanedt part of its compliance history.

Civl panaities of riot mofe than thirty-two thousand five hundred dolars ($32,500) May be assessed for £ath day of violation, The
Respondent's falluré or refusal to comply with this COMPLIANCE ONDER anid the provisions hereln will subject the Respondent to
possible enforcement procedures under L. R.S. 30:2028, which could result in the asessment of 3 civil penalty In an sount of not
more than fifty thousand dollars [$50,000) for each day.of tontinued viclation or noncompliance.

For each violation described herain, the Departriént reserves the right to seek civil penaities in any manner allowed by law, 2nd
nething hereln shall be construed 1o preclude the right to seek such penaltes.
- ; - . s

2B sty

! T

i BLI s i .
Putsuant to La, RS. 30:2050.3(8), you are hereby notified that the issuance of s penalty assessment is being corisidered for the
violation{s) described herein. Written ciMments may be fited regarding the violation(s) and the contemplated penalty. if you elect
10 submit comments, it Is requestad that they bie submitted within ten (10} days of receipt of this notice.

Frior ta the Issuance of additlonal appropriate enforcément actionls), you may request s meeting with the Department to present
any iitigating ciecumstances concerning the violationds). i you would ke 1o have such 3 meeting, piease contact Kim Alston at
{225) 215-3378 within ten {10) days of recelpt of this NOTICE OF POTENTIAL PENALTY.

The Department is required by La. R.S. 30:2025(EN3)a} to consider the gross revenues of the Respondent and the monetary benefits
of nontompliance In ardér to determine whether a penaity will be assessed and the amount of such penalty, Please forward the
Respondent’s most cument annual gross revenus statemient dlong with & statement of the monefary benefits of noncompliance for
the dted violations to the above named contact person within ten {10) days of recelpt of this NOTICE OF POTENTIAL PENALTY.
include with your statement of tonetary benelits the method{s) you utilized to arrive at the sum. if you assert that no monetary
benefits have been gained, you are to fully Justify this statement. If the Respondent chooses not to submit the requested most
current annual gross revenues statement within ten {10} days, it will be viewed by the Department as an admission that the
Respondent has the abifity to pay the statutory miaximum penalty as outiined In La. RS, 30:2025.

The Department sssesses civil penaities based on LAC 33:1.Subpartl Chapter7. To expedite closure of this NOTICE OF POTENTIAL
PENALTY portion; the Respondent may offer a settlement amount to resolve any daim for civil penalties for the violation(s)
described herein, The Aespondent may offer a settiement amount, but the Degartment is under no obligation to enter into
setlement negotiations. The declslon fo proceed with 3 settiement is at the discretion of the Department. The settlement offer
#mount may be entered on the stiached “CONSOLIDATED COMPLIANCE OROER AND NOTICE OF POTENTIAL PENALTY REQUEST
TO CLOSE® form. The Resporndent may submil the settiement offer withiin one hundred and eighty {180) days of recelpt of this
NOYICE OF POTENTIAL PENALTY portlon but no later than tinety (90) days of achieving compliance with the COMPUANCE ORDER
portion, The Respandent must include a justification of the offer. DO NOT submit payment of the offer amount with the farm, The
Department will review the settiement offer and notiy the Respondent 3s to whether the offer is of s not actepted,

V.

this CONSOLIDATED COMPLANCE ORDER & NOTICE DF POTENTIAL PENALTY Is effective uporn recelpt.

Enforcement Division: Heoring Requests:
Lauisiand Department of Erivironmental Quality Department of Environmental Quality
Office of Envitonmental Compliance Office of the Secretary
Al Enforcement Division Post Office Box 4302
Past Office Box 4312 Baton Rouge, Loulsfania 70821-4302
Baton Rouge, LA 70821 Attn:  Hearings Clerk, Legal Division
Aftn: idm Alstors Re:  Enfercement Tracking No. AE-PP-21-00872
Agency interest No, 324
Permk Division (if necessory): Piysicol Address (if hond deflvered]:
Department of Environmental Quality
Office of Environmental Setvices Department of Environmental Quality
Post Office Box 4313 602 N Fifth Street
Baton Rouge, LA 70821-4313 Baton Rouge, LA 70802
Arte: Alr Permis Division

AE-PP-21-00872 COFORM 2
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+ Touppeal the COMPYANCE ORDE

&1 this COMPLIANCE ORDER.

* Torequest dosure of this CONSOLIDATED COMPLIANCE ORDER'S NOTICE OF POTENTIAL PENALTY, the Respondent must
demonstrate compliance with the “Order* portion of this COMPLIANCE ORDER by completing the attached “CONSOLIDATED
COMPLIANCE ORDER & NOTICE OF POTENTIAL REQUESY TO CLOSE* form and returning 1t to tha address specified.

Zif

Iti the “Right ta Agpeat” portion

N portion, the Respondent st foflow thé guldelines set forth

*  Toexpedite chasure of the NOTICE OF POTENTIAL PENALTY portion, the Respondent may offer a settlement amount to resolve
any taim for cvil Penalties for the viclation(s) describied harein,

®  TheDepartment sssesses tivil penalties based on LAC 33:1.5ubpart1.Chapter?,

*  The Respondent may offer 3 setliement amount but the Department is under no ohilgation td enter into settlement negotiations.
It Is dedided ypon on g discretionary basis,

¢ The Respondent may submit the settlement offer within one hundred and elghty {180} days of receipt of this NOTICE OF
POTENTIAL PENALTY portion bit no later than nlnety {90) diys of achigving compliance with the COMPLIANCE ORDER portion.

*  The settlement affer gmount may be entered on the attached “NOTICE OF POTENTLAL PENALTY REQUEST TO SETTLE” fotm. The
Respondent mustindude 3 justification of thie offer.

¢ DO NOT submit payniarit gf'tjhg_ﬁoﬁer amount with the form, The Department will review the setilement offer and notify the
Respondent as to whether the offer is or ks not accepted.

i yau have

o need rrmhfomﬂon, you may contsct Kim Alston at (225) 219-3378 or Kim.Alston@la.gov.

Date:

Office of Ervironmental Compliance

€& < BF) Waste Systems of North America, LiC
" Thofaas Czischke, Environmental Manager
P.0. Box 605
5328 Highway 20
Sorrento, LA 70728

Attachmentls)
- Reguest ta Close

AE-PP-21-00872 COFORM 2
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LOUISIANA DEPARTMENT OF ENVIRONMENTAL GUALITY
QFFICE OF ENVIRONMENTAL COMPLIANCE

ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER &

POST DFFICE BOX 4312 % NOTICE OF POTENTIAL PENALTY '

BATON ROBGE; LOUISIANA 70621-4312 REQUEST 7O CLOSE

Enforcernent Tracking No, AE-PP-21-00872 “Contact Name Kim Alston

Agency Interest (Aif No, 329 Cantact Phone No. (225) 219-3378

Alternate 16 No,- 0520-00113 , , _ -

Respondent; BF Waste Systems of North Faciity Name: Woodiand Fills Landit
‘ e _
¢f6 C 1 Corporation System Physical Location: 2500 South Cities Service Highway
| Agent for Seivice of Process
3867 Prazs Tower Drive City, State, Zip: Sulphiur, LA 70665

ouse. LA TOBIE

Calcaﬂey

Ca

STATEMENT OF COMPUANCE Date Completed Copy Aftached?

A written report was submitted in accordance with Paragraph V of the *Order™ portion of the
COMPLIANCE ORDER. -

All necessary docurnents were submitted to the Department within 30 days of receipt of the
COMPLIANCE ORDER i accordance with Patagrsph HHIV of the “Order” -portian of the
COBMPLIANCE ORDER.- . .

All netessary documents were submitted 10 the Department within 60 days of receipt of the
COMPUANCE ORDER in accordance with Paragraph Il of the “Order” portion of tha
COMPBLIANCE ORDER. ——

Al items in the *Findings of Fact” pertion of the COMPLIANCE ORDER were addressed and
the mf:d!ny' I being operated to meet and malntain the reguiratiients of the "Order® portion

Fina nce

" {eheck the opplicable option)

The Respondent is not Interested in entering into settlement negotiations with the Department with the understanding that the

— | Department has the right to assess civil penalties based on LAC 334,Subpart1.Chapter?.

In. order to resdlve any claim for cvil penalties for the wiolations in NOTICE OF POTENTIAL PENALTY {AE-CN-21-00872), the

e | Respondent isintecested in entering into settlement negotlations with the Department and wauld like to set up a meeting to discuss
settlement procedures. .

In order to resolve any claim for civil peralties for the violations In NOTICE OF POTENTIAL PENALTY (A£-CN-21-00872), the
Respondent isinterested in entering into settlement negotiations with the Department and offers to pay § .
which shall include LDEQ) enforcement costs and any monetary benefit of non-compliance. The Respondent may submit the
settiement offer within one hundred and eighty {180} days of recelpt of this NOTICE OF POTENTIAL PENALTY portion but 5o later
than ninety (90) days of achleving compiiance with the COMPLIANCE ORDER portion.
* Monetary temiponsnt = $
* Beneficlal Environmentat Profect (BEPjcomponent (optianals $
* DO NOT SUBMIT PAYMENT OF THE OFFER WITH THIS FORM- the Department wifl review the settlement offer and notify the
Respandent a5 to whether the offer ks or Is not accepted.

The Respondent has reviewed the violations noted in NOTICE OF POTENTIAL PENALTY (AE-CN-21-00872] and has attached a
Justification of its offer and 3 description of any BEPs i Included in settiement offer.

AE-PP-21-00872 CO FORM 2
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1 cortfy, under, ited States e ston

diid bebef formed dfter réasonbble inquiry, the statements andwomwm attached ond unmmpﬂmcesmmmm, are true; acourite,
and complete. | diso. eemfy that | do nat owe putsionding fees of penalties to the Department fof this ;acﬁlty or any other focility | own or
operate. | further oen?y that 1 am enher the Respondent oron mhonzed representative of the Resgondent.

+

Respondent’s Signature Respondent’s Title

Respondent’s Printed Name

Respondent’s Physical Address

Respondent’s Phone # Date

MAIL COMPLETED DOCUMENT TO THE ADDRESS BELOW:
Louisiana Department of Envirorimental Quallty
Office of Envirsamentat Compliance
£nforcement Division
PO, Box 4312
Baton Rovge, LA 70821
Attn: Kim Alston

AE-PP-21-00872 COFORM 2
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© WHAT IS A SETTLEMENT AGREEMENT?
Once the Department has determined that a penalty is warranted for a violation, the Assistant Secretary of the Department,
with the concurrence of the Attomey General, may enter into a settlement agreement with the Respondent as a means to
resoive the Department's claim for a penalty.

HOW DOES THE SETTLEMENT AGREEMENT PROCESS WORK?

To begin the setiement agreement process, the Department must receive a written settlement offer. Once this offer is
submitted, it is sent for approval by the Assistant Secretary of the Officé of Environmental Compliance. The format
Seftlement Agreement is drafied and sent to the Atomey General’s office. where the Attomey Géneral has a 90 day
concurrence period. During this time, the Respondent is required to. fun a public notice in an official journal and/or
newspaper of general circulation in each affecied parish. After which, 245 day public comment petiod is opened to allow
the public to submit comments. Once the Department has received concurrence, the settiement agreement is signed by
both parties. The Department then forwards a letter to the responsible party fo establish a payment plan and/or beneficial
environmental project (BEP), _ - '

WHAT SHOULD I INCLUDE IN A SETTLEMENT AGREEMENT?
The Department uses. the penalty defermination-method defined in LAC 33:1.705 as a guideline o accepting settlement
offers. The penalty matrix Is used to determine & penalty range for each violation based on the two violation specific factors,
the nature and gravity of the violation and the degree of risk/impact to human health and property.

NATURE AND GRAVITY OF THE VIGLATION

Dagree of Risk to Human Health or Property
Major: (aciual measurable ham of substantial risk of harm) A violation of major mpact fo an environmental resource or a hazard characterized
by high volurne and/or frequent occurrerice and/or high poilutant concentration.
Moderate: (potential for measurable detrimental impact) A violation of moderate impact and hazard may be one characlerized by occasional
ocurmence andlor poliutant concentration that may be expecled to have a detrimental effect under certain conditions
Minor: {no harm or risk of harm} A viciation of minor impact are isolated single incidences and that cause no measurable detrimental effect o
are administrative in natiire,
Nature and Gravity of the Violation
Major: Violations of stafutes, regulations, orders, permit limits, 6 permit requirements that result in negating the intent of the requirernent to such
an extent that little or no implementation of requirements oocurred .
Moderate: Violations that result in substantially negating tha intent of the raquirements, but some implementation of the requirements occurred.
Minor: Violations that result in some deviation from the infent of the requirement; however, substantial implementation is demonstrated.
The range s adjusted using the following violator specific factors:
1. histary of previous violations of repaated noncomphance;
2. gross revenues generated by the respondent;
3. degree of culpability, recalcitrance, defiance; or indifference to reguiations or orders;
4, whether the Respondent has falled fo mitigate of 15 make a reasonable attempt 1o mitigate the damages caused by the violation; and
5. whether the violation and the surrounding circumstances were immediatety reporied to the department, and whether the
violation was concealed or there was an atlempt to conceal by the Respondent,




Given the pravious Information, the following formula is used to obtain a penalty amount.

Ponalty Event Total = Panaity Evanl Mintmum + (Adjustment Perveritage x [Penalty Event Maximum - Penatty Event Mirimum ]) _
‘After this, the Depariment adds any monetary benefit of noncompliance to the penalty event. In the event that a monetary
benefit is gained due to the delay of a cost-that is ultimately paid, the Department adds the applicable judicial interest,

Finally, the Department adds all response costs including, but not limited o, the cost of conducting inspactions, and the -
staff time devoted to the preparation of reports and Issuing enforcement actions. '

WHAT IS A BEP?

A BEP Is a project that provides for envirormental mitigation which the respondent is not otherwise legally required o per-
form, but which the the defendant/respondent-agreas to undertake as a component of the settiement sgreement.

Project categories for BEPs include public health, poliution prevention, poliution reduction, environmental restoration and
protection, assessments and- audits, environmental compliance promiotion, and emergency planning, preparedness and
response. Other projects may bé considered if the Department determines that these projects have environmeital merit
and Is otherwise fully consistent with the intent of the BEP regutations.

WHAT HAPPENS IF MY OFFER IS REJECTED?

If an offer Is rejected by the Assistant Secretary, the Legal Division wilt contact the responsible party, or anyone
deslgnated as an appropriate contact in the settiement offer, to discuss any discrepancies,

' WHEHE CAN | FIND EXAMPLES AND MORE INFORMATION?

Settiement Offers searchable in EDMS using the following filters
Media: A¥ Quail, Function: Enforcement, Description: Setierment

Enforcement Division's website

spacific examples can be provided upon request
Penalty Determination Method LAC 334 Chapter 7
Beneficial Environmental Prolects . :

Judicial Interest






