STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: *  Settlement Tracking No.

* SA-WE-24-0006
WCC ENERGY GROUP LLC *

* Enforcement Tracking No.
Al # 181737 * WE-CN-22-00862

%
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT *

*

LA. R.S. 30:2001, ET SEOQ.

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between WCC Energy Group LLC
(“Respondent™) and the Department of Environmental Quality (“DEQ” or “the Department™), under
authority granted by the Louisiana Environmental Quality Act, La. R.S. 30:2001, et seq. (“the Act”).
I
Respondent is a limited liability company that owns and/or operates an o0il and gas production
barge located in Grosse Tete, Iberville Parish, Louisiana (“the Facility™).
I
On May 19, 2023, the Department issued to Respondent a Consolidated Compliance Order &
Notice of Potential Penalty, Enforcement Tracking No. WE-CN-22-00862 (Exhibit 1).
I
Respondent denies it committed any violations or that it is liable for any fines, forfeitures
and/or penalties.
v

Nonetheless, Respondent, without making any admission of liability under state or federal



statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
SEVEN THOUSAND FOUR HUNDRED TWENTY-SEVEN AND 22/100 DOLLARS ($7,427.22),
of which One Thousand Eight Hundred Twenty-Seven and 22/100 Dollars ($1,827.22) represents the
Department’s enforcement costs, in settlement of the claims set forth in this Settlement Agreement.
The total amount of money expended by Respondent on cash payments to the Department as
described above, shall be considered a civil penalty for tax purposes, as required by La. R.S.
30:2050.7¢E)(1).
A%

Respondent further agrees that the Department may consider the inspection report(s), permit
record(s), the Consolidated Compliance Order & Notice of Potential Penalty and this Settlement
Agreement for the purpose of determining compliance history in connection with any future
enforcement or permitting action by the Department against Respondent, and in any such action
Respondent shall be estopped from objecting to the above-referenced documents being considered as
proving the violations alleged herein for the sole purpose of determining Respondent's compliance
history.

VI

This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the
Department to enforce this Settlement Agreement.

Vil

This Settlement Agreement is being made in the interest of settling the state's claims and
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avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In
agreeing to the compromise and Settlement Agreement, the Department considered the factors for
issuing civil penalties set forth in La. R. S. 30:2025(E) of the Act.
VIII

As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.

X

The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Iberville Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.

X

Payment is to be made over a period of six (6) months in the amount of $1,237.87 per month.
The first payment is due within thirty (30) days from notice of the Secretary's signature, and the
remaining five monthly payments are due on the 15" of the month. If payment is not received within
that time, this Settlement Agreement is voidable at the option of the Department. The Respondent
shall provide its tax identification number when submitting payment. Payments are to be made by
check, payable to the Department of Environmental Quality, and mailed or delivered to the attention

of Accountant Administrator, Financial Services Division, Department of Environmental Quality,
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Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each payment shall be accompanied
by a completed Settlement Payment Form attached hereto.
XI
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement Agreement.
X1
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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WCC ENERGY GROUP LLC

BY:
(Signature)
(Printed)
TITLE:
THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at )

NOTARY PUBLIC (ID # )

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY

BY:
Aurelia S. Giacometto, Secretary

THUS DONE AND SIGNED in duplicate original before me this day of
,20 , at Baton Rouge, Louisiana.

NOTARY PUBLIC (ID # )

(stamped or printed)
Approved: Mﬂmﬂ

Aurelia S. Giacometto, Secretary
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"LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE

ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER &

POST OFFICE BOX 4312 NOTICE OF POTENTIAL PENALTY DEQ

BATON ROUGE, LOUISIANA 70821-4312 i e 7 i SLOMNNANACY

_Enforcement Tracking No. WE-CN-22-00862 Certified Mail No. 7022 24100000 7120 1489

Agency Interest (Al) No. 181737 Contact Name Sl -Seott Brpleree rivisi e ibie e T

Alternate ID No. LAG33B066 Contact Phone No. | (225) 219-3723

Respondent: WCC Energy Group LLC Facility Name: Schwing 10 Production Barge
c/o William Weidner Physical Location: Frog Lake Oil Field
Agent for Service of Process Sy
3838 N. Causeway Blvd,, Ste. 2880 | City, State, Zlp: | GrosseTele, LA
Metairie, LA 70002 Parish: Iberville S

“This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY is issued by the Louisiana Department of Environmental

Quality (the Department), under the authority granted by the Louisiana Environmental Quality Act (the Act), La. R.S. 30:2001, et seq., and
particularly by La. R.S. 30 2025(C), 30: 2050 2 and 30 2050. 3{8)

" FINDINGS OF FACT

the violation(s) identified during the inspection and/or file review are indicated below.

An authorized representative of the Department mspecred the abovementioned facility or conducted a file review of the facility to determine
the degree of compliance with regulations promulgated in the Louisiana Administrative Code, Title 33. The State regulatory citations for

The Respondent owns and/or operates an oil and gas production barge located within Frog Lake Oil Field, in Grosse Tele Tberville
Parish, Louisiana. The Respondent was granted authorization under Louisiana Pollutant Discharge Elimination System (LPDES)
General Permit LAG33B066 effective on October 1, 2016, with an expiration date of January 31, 2021. LPDES Gereral Permit
I LAG33B066 was administratively continued until it was reissued on June 8, 2021. LPOES General Permit LAG33B066 will expire
on May 4, 2026. Under the terms and conditions of LPDES General Permit LAG33B066, the Respondent is permitted to discharge
wastewater associated with oil and gas exploration, development, and production facililites located within the Coastal Seas of
Louisiana into the Atchafalaya Basin Floodway, waters of the state,

| DateofViolation | : Description of Violation &
Inspectionls} The Respondent caused and/or allowed the discharge of crude cil into waters of the state. Specifically, on
8/2/2022 or about July 31, 2022, the Respondent released approximately 10C barrels {(bbls) of crude oil into the

Atchafalaya Basin from the production barge within the Frog Lake Oil Field. The release was determined to
be a result of the safety system being incorrectly hooked up to the shut down valve on the new well. When
the high tank level was achieved, the well did not shut in properly. (La. R.S. 30:2076(A)(1)(3) and LAC
33:1X.1701.B) The Respondent’s written report dated October 10, 2022, stated that approximately 95 bbls
of crude oil were recovered via skimmer and at least 60 bags of absorbent were used to remediate and clean-

up the spill.
Inspection(s) & | The Respondent failed to provide timely written notification reports of an unauthorized discharge of crude
File Review oil that exceeded the reportable quantity and/or caused an emergency condition. Specifically, the
n 8/2/2022 Respondent verbally reported the 100 bbl crude oil release on or about July 31, 2022, but did not submit the
7 3/8/2023 required written report until October 10, 2022. The written report is required to be submitted within seven

{7) calendar days of the verbal notification requirment. The written report was submitted approximately 64
calendar days late. (La. R.S. 30:2076(A)(3) and LAC 33:1.3925.A)

File Review The Respundent “caused and/or allowed the discharge of crude oil into waters of the state. Specmcally, on

v 3/8/2023 or about May 19, 2021, the Respondent released approximately 2 bbls of crude oil into into the Atchafalaya

: Basin from the production barge within the Frog Lake Oil Field, which was a result of a plugged up tank. {La.
S i R.S. 30: 2076(A](1)(a] and LAC 33:1X.1701.8)

File Review The Respondent failed to provide written notification reports of an unauthorlzed dlscharge of crude oil !hat

3/8/2023 exceeded the reportable quantity. Specifically, the Respondent verbally reported the 2 bbl crude oil release

V. on or about May 19, 2021, but did not submit the required written report that was due within seven (7)

calendar days of the verbal notification requirment. No written notification report has been submitted to

date. (La. R.S. 30: 20?6{A)(3} and LAC 33:1.3925. A)
S ORDER

" Based on the foregoing, the Respandent is hereby ordered to comply with the tequlfemenls that are indicated below:

f‘ To take, immediately upon receipt of this COMPLIANCE ORDER, any and all steps necessary to meet and maintain compliance
1. | with the Water Quality Regulations. This shall include, but not be limited to; correcting all of the violations described in the
| “Findings of Fact” portion.
To submit to the Enforcement Division, within thirty {30} days after receipt of this COMPLIANCE ORDER, a written report that
includes a detailed description of the circumstances surrounding the cited violation(s) and actions taken or to be taken to achieve
1. compliance with the “Order” poartion of this COMPLIANCE ORDER. This report and all other reports or information required to |
be submitted to the Enforcement Division by this COMPLIANCE ORDER shall be submitted to the Department at the address
specified in this document.
Sai -—"T_u_lrnmedmtely cease, upon receipt of this COMPLIANCE ORDER, any unauthorized discharges from the Respondent 5 faculny to
waters of the state.
To submit to the Enforcement Division, within thirty (30} days after receipt of this COMPLIANCE ORDER, a written notification
V. report as outlined in LAC 33:1.3925.B for the crude oil release that occurred on May 19, 2021.

RIGHT TO APPEAL

The Respondent has a right to an ad]udlcalorv hearing on a disputed issue of material fact or of law arising from this COMPLIANCE
| ORDER. This right may be exercised by filing a written request with the Secretary no later than thirty (30} days after receipt of this
j COMPLIANCE ORDER.

WE-CN-22-00862 Page 1 CONOPP FORM 1
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The request for an adjudicatory hearing shall specify the provisions of the COMPLIANCE GRDER an which the hearing is requested
and shall briefly describe the basis for the request. This request shoutd reference the Enforcement Tracking Number and Agency
Interest Number, which are lacated in the upper left-hand corner of the first page of this document and should be directed ta the
address specified in this document.

Upen the Respondent’s timely filing 2 request for a hearing, a hearing on the disputed issue of material fact or of law regarding this
COMPLIANCE ORDER may be scheduled by the Secretary of the Department. The hearing shali be governed by the Act, the
Administrative Procedure Act [La. R.S. 49:950, et seq.), and the Division of Administrative Law's {DAL} Procedural Rules. The
Department may amend or supplement this COMPLIANCE ORDER prior to the hearing, after providing sufficient notice and an
opportunity for the preparation of a defense for the hearing.

This COMPLIANCE ORDER shall become a final enforcement action unless the request for hearing is timely filed. Failure to timely
request a hearlng constitutes a waiver of the Respondent’s right to a hearing on a disputed issue of material fact or of [aw under
Section 2050.4 of the Act for the violation(s) described herein.

Vi,

The Respondent’s failure to request a hearing or to fite an appeal or the Respondent's withdrawal of a request for hearing on this
COMPLIANCE ORDER shall not preclude the Respondent from contesting the findings of facts in any subsequent penalty action
addressing the same violation{s}, although the Respondent is estopped from objecting to this COMPLIANCE ORDER becoming a
permanent part of its compliance history.

Civil penaltles of not more than thirty-two thousand five hundred doliars ($32,500) may be assessed for each day of violation. The
Respondent's failure or refusal to comply with this COMPLIANCE ORDER and the provisions herein will subject the Respondent to
possible enforcement procedures under La. R.S. 30:2025, which could result in the assessment of a civil penalty in an amount of not
more than fifty thousand dellars (50,000} for each day of continued violation or nencomgliance.

L,

far each violation described herein, the Department reserves the right to seek civil penalties in any manner allowed by law, and

nolhlng herem shall be constfued to pfeclude the right to seek such penaltles

Pursuant to La. R.S. 30:2050.3(B}, you are hereby notified that the issuance of a penalty assessment is being considered for the
violation(s) described herein. Written comments may be filed regarding the violation{s) and the contemplated penakty. if you elect
to submit comments, it is requested that they be submitted within ten (10) days of receipt of this notice.

Prior to the issuance of additional appropriate enforcement action{s), you may request a meeting with the Depariment to present
any mitigating eircumstances concerning the violation{s). if you would like to have such 3 meeting, please contact Scott B. Pierce
at (225) 219-3723 within ten {10) days of receipt of this NOTICE OF POTENTIAL PENALTY.

The Department |s required by La. R.S. 30:2025(E)(3){a) to consider the gross revenues of the Respondent and the monetary benefits
of norcompliance to determine whether a penalty will be assessed and the amount of such penalty. Pltease forward the
Respondent's most current annual gross revenue statement along with a statement of the monetary benefits of noncompliance for
the cited violation(s) to the above named contact person within ten (10} days of receipt of this NOTICE OF POTENTIAL PENALTY.
Include with your statement of moneltary benefits the method{s) you utilized to arrive at the sum. If you assert that no manetary
penefits have bean gained, you are to fully justify that statement. |f the Respondent choases not to submit the requested maost
current annual gross revenues statement within ten {10) days, it will be viewed by the Department as an admission that the
Respondent has the ability 10 pay the stalutory maximum penalty as outlined in La. R.S. 30:2025.

The Department assesses civil penalties based on LAC 33:1.Subpartl.Chapter?. To expedite closure of this NOTICE OF POTENTIAL
PENALYY portion, the Respondent may offer a settlement amount to resolve any clalm for civii penalties for the viclation(s)
described herein. The Respondent may offer a settlement amount, but the Department is under no obligation to enter into
settlement negotiations. The decision to proceed with a settlement is at the discretion of the Department. The settlement offer
amount may be entered on the attached “CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY REQUEST
TO CLOSE” farm. The Respondent may submit the settlement offer within one hundred and eighty {180) days of receipt of this
NOTICE OF POTENTIAL PENALTY portion but no later than ninety {30) days of achieving compiance with the COMPLIANCE ORDER
portion, The Respondent must include a justification of the offer. DO NOT submit payment of the offer amount with the form. The
Department will review the settlement offer and notify the Respondent as to whether the offer is or is not accepted.

This CDNSOLIDATED COMPLIANCE ORDER & NDTICE OF POTENT!AI. PENALTY is effectwe upon receﬁpt

Enforcement Division: Hearfnq Requests:

Louisiana Department of Environmental Quality Department of Environmental Quality

Office of Environmental Comptiance Dffice of the Secretary

water Enfarcement Divisian Post Office Box 4302

Post Office Box 4312 Baton Rouge, Louisiana 70821-4302

Baton Rouge, LA 70821 Attn:  Hearbngs Clerk, Legal Division

Attn: Scott B. Plerce Re: Enforcement Tracking No. WE-CN-22-00862

Agency interest No, 181737

Woaoter Permits Divislon [if necessory}: Physical Address {if hand delivered):

Department of Environmental Quality
Office of Environmental Services Department of Environmentat Quality
i Post Office Box 4313 602 N Fifth Street

Baton Rouge, LA 70821-4313 Baton Rouge, LA 70802

Attn: Water Permits Dlvision

To appeat the CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY, the Respundent must follow the gwdelmes
set forth in the "Right to Appeal” portien of this CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY.

To request closure of the COMPLIANCE ORDER portian, the Respondent must deronstrate compliance with the “Order” portion of
this COMPLIANCE ORDER by completing the attached “CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL FENAI.TY i
REQUEST TO CLOSE” form and returning it to the address specified. |

WE-CN-22-00862 Page 2 CONOPP FORM 1
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Before requesting closure of the COMPLIANCE ORDER portion, please contact the Financial Services Division at 22-5—219-
3865 or email them at _DEQ-WWWFinancialServices@®Ila.gov to determine if you owe outstanding fees.

= To expedite closure of the NOTICE OF POTENTIAL PENALTY portion, the Respondent may offer a settiement amount to resclve any
claim for civil penalties for the viotation{s) described herein,

The Department assesses civil penalties based on LAC 33:LSubpartl.Chapter?.

The Respondent may offer a settlement amount but the Department is under no obligation 1o enter into settlement
negotiations. it is declded upon on a discretionary basis.

The settlement offer amount may be entered on the attached "CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF
POTENTIAL PENALTY REQUEST YO CLOSE" form, The Respondent must include a justification of the offer.

DO NOT submit payment of the offer amount with the form, The Department wifl review the setilemen? offer and notify
the Respondent as to whether the offer |5 or is not accepted.

Before requesting closure of the NOTICE OF POTENTIAL PENALTY portion, please contact the Financial Services Division
a1 225-219-3865 or email them at _DEQ-WWWFinancialServices@la gov to determine if you owe outstanding fees.

If you have questions or need mora Information, you may contact Scott B. Plerce at {225) 219-3723 or scott.plerce@ia.gov.

.2 /
L it 4 luf Date: 05///?/ w25
(.’eienilf’c“e [/ IEr
Assistarnit Secretary

Office of Environmental Complance

Atiachmentys)

- Request to Close
Settlement Brochure
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| LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY
DFFICE OF ENVIRONMENTAL COMPLIANCE

ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER & i
POST OFFICE BOX 4312 NOTICE OF POTENTIAL PENALTY DEQ
| BATON ROUGE, LOUISIANA 70821-4312 REQUEST TO CLOSE L | Lowsea ™

Enforcement Tracking No. WE-CN-22-00862 Contact Name Scolt B. Pierce
Agency nterest [Al} No. 181737 Contact Phane No. | {225)2193723 T
Alternate D No, LAG33B066 T
Respondent: WCC Energy Group LLC Facility Name: Schwing 10 Production Barge

cfo Willlarm Weidner Physlcal Location: Frog Lake Qil Field

Agent for Service of Process

3838 N. Causeway Bivd., Ste. 2880 Clty, State, Zip: Grosse Tete, LA

Metalrie, LA 70002 Parish: Ibervifle T T

A written repurl was submitted In accordance with Paragraph Ul of the "Order” portion of the
COMPLIANCE ORDER,
All necessary ducumems were submmed to the Departrment within 30 days of receipt of the
COMPLIANCE ORDER in accordance with Paragraph W of the “Order” portion of the
COMPLIANCE ORDER.

STATEMENT Of COMPUANCE Date Campleted | Copy Attached?

! All items In the “Findings of Fact” portion of the COMPLIANCE ORDER were addressed and
the facdity is being operated to meet and maintain the requirements of the "Order” portion

i of the COMPLIANCE ORDER, Final compllance was achieved as of:

{check the applicable option}

The Respondent is not interested in entering into settlernent negotiations with the Department with the understanding that the
Department has the right 1o assess civil penalties based on LAC 33:.Subpartl.Chapter?,

“In order to resalve any claim far civil penalties for the violations in NOTICE OF POTENTIAL PENALTY {WE-CN-22-00862), the

The Respondent has reviewed the violations noted in NOTICE OF POTENTIAL PENALYY {WE-CN-22-00862) and has attached a

in order to resolve any ciaim for civil penalties for the violations in NOTICE OF POTENTIAL PENALTY {WE-CN-22-00862), the
Respondent is interested in entering into settlement negotiations with the Department and would like to set up a meeting to
discuss settlement procedures.

Respondent is interested in entering Into settlement negatiations with the Department and offers to pay

S o which shall include LDEQ enfarcement costs and any monetary benefit of non compliance.
* Monetary component = T
+ Beneficial Environmental Project (BEP)component (optional)= S R

s DO NOT SUBMIT PAYMENT OF THE OFFER WITH THIS FORM- the Department WIH review the seltlement o[fer and notify the 1
Respandent as to whether the offer is or is not occepted.

justification of its offer and a description of any BEPs if Included in settlement offer.

f certify, under provisions ia Louvlsiana ond Unltéd Sh;m law mof pro;fde criminol penacities for folse statements, thot based on
informatlon and belief formed ofter reasonable Inquiry, the statements and information attached end the compliance statement above,
are true, accurate, ond complete. | also certify that | do not owe cutstonding fees or penalties to the Department for this focility or any

other foclifty | awn or operate. | further certify thot | am elther the Respondent or an authorized representative of the Respondent.

Respondent’s Signature Respondent’s Printed Name R Respondent's Title

Respondent’s Physical Address Respondent’s Phone #
MAIL COMPLETED DOCUMENT TO THE ADDRESS BELOW:

Louisiana Department of Environmental Quality
Office of Environmental Compliance
t Enforcement Division
i Post Office Box 4312
Batan Rouge, LA 70821
Attn: Scott B. Plerce

ﬁ‘}-ﬁu have gquestions or need more tnformﬁtlon:ygu may contact 5cott B. Plerce at (225ﬁ19-3723 or scott.plerce®la.gov,

WE CN 22 00862 LONDPP FORM 2
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WHAT IS A SETTLEMENT AGREEMENT?

Once the Department has determined that a penalty is warranted for a viclation, the Assistant Secretary of the Department,
with the concurrence of the Aftorney General, may enter into a settlement agreement with the Respondent as a means fo
resolve the Department's claim for a penalty.

HOW DOES THE SETTLEMENT AGREEMENT PROCESS WORK?

To begin the settlement agreement process, the Department must receive a written seitlement offer. Once this offer is
submitted, it is sen! for approval by the Assistant Secrefary of the Office of Environmental Compliance. The formal
Setilement Agreement is drafted and sent to the Aftorney General's office where the Attomey General has a 90 day
concurrence period. During this time, the Respondent is required fo run a public nofice in an official joumnal and/or
newspaper of general circulation in each affected parish. After which, a 45 day public comment period is opened to allow
the public to submit comments. Once the Department has received concurrence, the seftiement agreement is signed by
both parties. The Department then forwards a lelter (o the responsible party fo establish a payment plan and/or beneficial
environmental project (BEP).

WHAT SHOULD | INCLUDE IN A SETTLEMENT AGREEMENT?

The Department uses the penally determination method defined in LAC 33:1.705 as a guideline to accepting settlament
offers. The penalty matrix is used fo determine a penalty range for each viclation based on the fwo violation spacific factors,
the nature and gravity of the violation and the degree of riskfimpact to human health and property.

NATURE AND GRAVITY OF THE VIBLATION ~ ~~
MAJOR MODERATE MINOR
$32,500 $20,000 $15,000
to o to
$20,000 $15,000 $11,000
§11,000 $8,000 35,000
MODERATE o 1o fo
38,000 35,000 $3,000
33,000 $1,500 3500

to o to
$1,500 $500 3100

'
i—
]
o
o
o
o

.
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O
=
f e
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*
93
7
=
85
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Degree of Risk to Human Health or Property
Maijor: {actual measurable harm or substantial risk of harm) A violation of major impact to an environmental resource of a hazard charactesized
by high volume and/or frequent occurtence andior high pollutant concentration.
Moderate: (potential for measurable detrimental impact} A violalion of moderate impact and hazard may be one characterized by cccasional
occurrence andfor pollutant concentration that may be expecied ta have a detrimental effect under cerfain conditions
Minor: (no harm or risk of harm) A violation of miror impact are isofated single incidences and that cause no measurable detrimental effect or
are administrative i nature.
Nature and Gravity of the Viclation
Major: Violations of statutes, sequlations, orders, permit fimits, or permit requirements that result in negating the infent of the requirement o such
ar extent that lifte or no implementation of requirements ocourred .
Moderate: Violations that result in substantially negating the intent of the requirements, but some implementation of the raquirements cceurred.
Minor: Violations that result in some deviation from the intent of the requirement; however, substantial imglementation is demonsirated.
The range is adjusted using the following violalor specific factors:
1. history of previous violations or repeated noacompliance;
2. gross revenues generated by the respondent;
3. degree of culpabiliy, recalcitrance, defiance, or ind#ference to regulations or orders;
4. whether the Respondent has failed to mitigate or to make a reasenabie attempt to mitigate the damages caused by the viclation; and
5. whether the viclation and the surrunding circumstances were immediately reported to the depariment, and whether the
violation was concealed or there was an attempt to conceal by the Respondent.

Louisiana Department of Environmental Ouam‘; O!'f‘ ice of En\ﬂmnmen!a! Comp zance * Enforcement Division
Post Office Box 4312, Baton Rouge, Louisiana 708214312
‘Phone: 225 | 219 ;3?15 Fax: 225 |219 ]3708
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Given the previous information, the following formula is used 1o oblain a penatty amount.
Penalty Event Total = Penalty Event Minimum + {Adjusiment Parcentage x [Penalty Event Maximum - Penalty Event Minimam J)

After this, the Depariment adds any monetary benefit of noncompliance to the penalty event. In the event that a monetary
benefit is gained due to the delay of a cost thal is ultimalely paid, the Deparlment adds the applicable judicial interest.
Finally, the Department adds all response cosis including, but not limited to, the cost of conducling inspections, and the
staff time devoted to the preparation of reports and issuing enforcement actions,

WHAT IS A BEP?

A BEP is a project thal provides for environmental mitigation which the respondent is not otherwise legaily required to per-
form, but which the defendantirespondent agrees to undertake as a componen! of the seftiement agreement,

Project categories for BEPs include public heafth, poliution prevention, potiution reduction, environmental restoration and
protection, assessments and audits, environmental compliance promotion, and emergency planning, preparedness and
response. Other projects may be considered if the Depariment determines that these projects have environmental merit
and is otherwise fully consistent with the intent of the BEP regulations.

WHAT HAPPENS IF MY OFFER IS REJECTED?

if an offer is rejected by the Assistant Secrefary, the Legal Division will contact the responsible party, or anyone
designated as an appropriale contact in the settlement offer, to discuss any discrepancies,

WHERE CAN | FIND EXAMPLES AND MORE INFORMATION?
Settlement Offers ... e, ctreeer... SEAChEble in ZUL'S using the following fiters

Media Ar Gualty. Funcion Erforement Cescrption Sentiement
Setllement AGreements ... e ERTinment Diisinn § 4eB3de

specific examples can be provided upen request
Penaity Determination Method ... LA 33 Thagter T
Beneficial Environmental Projects ... L j P4

Judictal Interest. e B T

Loisiana Department of En*ﬁroﬁﬁaenféi Ouahi; . Oﬁ‘sﬁe of Envzmenla( Gnmpharm » Enfarcenen Division
Post Offices Box 4312, Baton Rouge, Louisiana 708214312
Phone: 226 | 2193715 Fax: 225 2193708






