STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

PROCEEDINGS UNDER THE LOUISIANA
ENVIRONMENTAL QUALITY ACT
LA. R.S. 30:2001, ET SEOQ.

IN THE MATTER OF: * Settlement Tracking No.

* SA-AE-24-0017
VEOLIA WATER NORTH AMERICA *
OPERATING SERVICES, LLC *

* Enforcement Tracking No.
Al # 85188 * AE-PP-18-00615

*

*

*

*

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between Veolia Water North
America Operating Services, LLC (“Respondent™) and the Department of Environmental Quality
(“DEQ” or “the Department”), under authority granted by the Louisiana Environmental Quality Act,
La. R.S. 30:2001, et seq. (“the Act”).
I
Respondent is a limited liability company that, during the period applicable to the events
noted in Paragraph II and Exhibit 1, leased and operated a potassium hydroxide production facility
located in Chalmette, St. Bernard Parish, Louisiana (“the Facility™).
1|
On January 9, 2019, the Department issued to Respondent a Notice of Potential Penalty,
Enforcement Tracking No. AE-PP-18-00615 (Exhibit 1).
I
Respondent denies it committed any violations or that it is liable for any fines, forfeitures

and/or penalties.



v
Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
FOUR THOUSAND AND NO/100 DOLLARS ($4,000.00), of which Six Hundred Forty-Nine and
90/100 Dollars ($649.90) represents the Department’s enforcement costs, in settlement of the claims
set forth in this Settlement Agreement. The total amount of money expended by Respondent on cash
payments to the Department as described above, shall be considered a civil penalty for tax purposes,
as required by La. R.S. 30:2050.7(E)(1).
v
Respondent further agrees that the Department may consider the inspection report(s), the
Notice of Potential Penalty and this Settlement Agreement for the purpose of determining
compliance history in connection with any future enforcement or permitting action by the
Department against Respondent, and in any such action Respondent shall be estopped from objecting
to the above-referenced documents being considered as proving the violations alleged herein for the
sole purpose of determining Respondent's compliance history.
VI
This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the
Department to enforce this Settlement Agreement.
VII

This Settlement Agreement is being made in the interest of settling the state's claims and
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avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In
agreeing to the compromise and Settlement Agreement, the Department considered the factors for
issuing civil penalties set forth in La. R. S. 30:2025(E) of the Act.
VI

As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.

IX

The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in St. Bernard Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.

X

Payment is to be made within thirty (30) days from notice of the Secretary's signature. If
payment is not received within that time, this Settlement Agreement is voidable at the option of the
Department. The Respondent shall provide its tax identification number when submitting payment.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each

payment shall be accompanied by a completed Settlement Payment Form attached hereto.
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Xl
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement Agreement.
XII
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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VEOLIA WATER NORTH AMERICA
OPERATING SERVICES, LLC

szl m@iﬁmﬁﬂ)@ﬁ"

(St nature)

cﬂ__-:z.z;[!:@v ! (/ i «'/L

(Printed) J -

TITLE " _cuuee ity A e,

THUS DONE AND SIGNED in duplicate original before me this 2 day of
Avgost ,20 Vo et Chestectield ,Nirgun.

Caoh Calbenk

NOTARY PUBLIC (ID #00177239

ELIAH COI‘.BBERT i

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Aurelia S. Giacometto, Secretary

BY:

JerrM” Lond, Assistant Se%ry

Office of Environmental Complianc

THUS DONE AND SIGNED in duplicate original before me this Z@{’& day of
O%bW , 20 , at Baton Rouge, Louisiana.

%;Qw Wi

NOTARY PUBLIC (ID # 51208~ )

DEIDRA JOHNSON
NOTARY PUBLIC

Approved: M\’\ i/\’XVHW WM%W
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| Seivice -ChétmettgFacii}ty
Sﬁﬁmmsﬂw

f_’ﬁg_;tforwvtc. P N Lo e
; ’la;ﬂm; Drive oGty State,ZIp c&almtte,_mm(:ms
oo ] Parlsh: | St. Bernard
4 slana ﬂeparkment of Envlronmentai Quality (the Department), under the
'enta! Qua!itym theA ] 20(11 etseq andmoso 3(B).

.An amharized rspresentati‘ve ef th

rmentfoned .foc}my or conducted @ ﬁle review of rhe facmty to

_partmant inspected the ]

| determine the degree of cempf{m_}ce h regulations promulgated in the Loalsiana Adminlitratve Cadeﬁ, Title 33, The State regulatory

o eitations for the violotionis}ideritified during the nspeetion and/or flle review are indicoted be

“The Respondent owns #nd/or gperatas an existing Potassiurm Hydroxlde Pradu:ttqn'radlity lacated at 500 Bonlta Drive,
Chalmette, Sk Bernard Parish, Lduisfana The facﬂftv currently operates under Small Saurce Alr Permit No. 2500-00056-01

Apri] 26,2018

| Perm

issuad July 11, 2014.
‘Date of Viotation | , Descrtptton of Violqtlcn
' Inspectlan(s) At the-time of the inspection, one (1) of the personnel entry doors o the Filter Press Building was in the

| open pcsitwn Tha Respandent's failure to follow the facllity‘s Standard Operating Procedure (SOP) by
‘keeplng thie personel entrydoors in the tlosed gosition is a violation of Specific Requirement No, 13 of Air
00-00056+01, LAC-33:11. 501.C.4, LAC 33:111.905. A, La: RS, 30:2057{A) (1), and 30: 205‘1(A}(2)
ndent submitted a response, postmarked Octobier 3,°2018, stating the 2 {two) perscnnel entry

, -doorsAthat wera unable fo close completely weie replaced,

lnspec:lon(s) ;
Aprﬁ 26; 2013.':

At the time of the inspéctibn Ahe Dat!y Operations Log sp;eadsheet for - multiple days In Aprii was
revimd The procedure for determlntng frae chidrine in the sorhim hypochlo,ﬂte scrubber (AS-2) solution
requires the opérator to analyzé the AS-2 solution for free chlgrine. every three (3} hours, and log the | -
results Tnto the Daily Operationy Log spreadsheet ‘No results for thg frée chloring analysls were found in

‘the spreadsheet. The Respondent’s gperator admitted that they had not been analyzing the sofution. The
| Respondent's failure to follow the facllity's 50P by analyiing the'AS-2 solution far free chlorine every three

(3) hours, and logging the results Inte the Dally Operations:Log spreadsheet Is 3 violation of Spedific

| Requirement No. 13 of Air Persit- No. 2500-00055-01 LAC 33:11501.C.4, La. RS, 30:2057(A)(1), and

3&2&57(1&}(2} The Respondent sub Itted ‘response, postmarked Octabar 3, 2018, stating emplayees
‘were retrained on SOP, the resilts are now belng logized In aceordance with the SOPs, and the Respondent
implemented a shift sign-off verification of logged sample results. -

.

' Inspection(s)
April 16,‘2@18

_ pastmarked October 3, 2018, s:ating

At the timé of the inspection, the Respondent falled to recharge the AS-2 salution when the free chlarlne
test result was lass than ten thousand (10,000) mg/}, apd to log the change out In the Dally Operations Log
spreadsheet In #ccordance with the AS-2 Soluticn. Recharge sOP. The spreadsheet did list that change outs
oceurred, But randomly, as the fres chiofine analysis was not being done. The Respondent’s failure to
follow the facility's SOP by recharging the AS-2 selution when the fres chiorine test result Is less than ten
thausand {10,000} mg/i is a violation of Speciﬁc Requirement No. 13 of Air Permit No. 2500-00056-01, LAC
33415014, La. RS, 30: 2057{A)1), and 30: EOS?(A){Z} ‘The Respondent submitted a response,

the: gmployees were retrained an As-z Solutlon Recharge SQP '

NOTICE OF P .,,_,,TMAL PENALTY

Pursuant o I.a. ILS 30 2050 3(8), you are herebv notiﬂed that the Issuance of a pemttv assessment B beln; considered for the
vioiation(s) described herein. Written commants may be filed régarding the violation(s) and the contemplated penalty, if you
slect to submit comments It Is fequésted that they be submitted within ten (10} dgﬁ of teceipt f this notice,

_}i, 1 Prior t4 the Issuance. ef additionaf appropriate enfercement acﬁon s}, you may reguest 2 meeting wnth the Department to present

AE-PP-18-00615
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' "'uld_llke to. have such a’ meetmg, pledse contact Emﬂv Poche at
eipt tbis.tf ICE O POTENTIAL PENALTY..

, .Respondent chooses ot to
nneal gross revenues statement w!thin ten (10) days; It will. be vigwed by the Department as
:Resgendent.hes the abliity to pev the statuto;y raximiim penaity s outlined In'La. R.S. 30:2025,

et hérain, the Department reserves the right to seek-tivil penalﬂes'and the right to seek cohphance

wlth it-’s" ‘ruie's* Fé gula_ lohs In;any manner allowed by law, and nothing herein shaH be construed to preclude the right to seek |
such Penﬁﬂi&Sfand'Qomiance.

| To réduce document. handhng, please refer to the Enforcement Tracking Number and Agency Interest Number on the front of this
document on eil corresponcfence lﬁ response to this action,

' -'f..":"--courAcrs AND SUBMITTAL OF INFORMATION
Phys{cai Add’ress (Jf hand delivered):

1 Enforcement Divlsfon
- Lodisiana Department of En\dronmental Quallty
Office of Environmental ngp{tahce '
Air Enforcement Division

-P.0. Box 4312
“Baton Rouge, LA 70821

Attn Emily Poche

Department' of Environmental Quality
"602 N Fifth Street

‘Baton Rouge LA 70802

'"UEST CLOSURE GF THIS NOTICE OF POY &‘NTIAI.“PENALTY s

"To exped:te c!osure of the NQT!CE OF POTENTIAL ?ENALTY the Respondent may offer ; setﬂement amount to reso[ve any cEatrn for c:wl
: penaltnes for the vio}atlents} desenbed herein.

* * The Départment assesses civil penalties based on LAC 33 {.Subpartl.Chapter?,

The Respondent may offer a settlement amount but the Department is under no obligation to enter into settiement
negotiations. It js dedded upon ofa dlscretionafy basis,

. The seftiement offer amatint may be entered ort the: attached "NOTICE OF POTENTIAL PENALTY REQUEST TO SETTLE” form The
Respondent must include a Justification of the offer.

* DO NOT subimit payment of the offer amount with the form. The Depar‘tment will review the settfement offer and notify the
_-Respondent 85 to whether the offers or is not accepted.

lf you. have qdstions of need more informaﬂon, you may contact Emuly Poche at{225) 219-3760 or emily.poche@la.gov.

Date: | }#ﬁftcc

L

Lourde‘:ﬁurralde
Asslstant Secretary ‘
Ofﬂce of Envlronmentel c'ompliance

cc: Veolia Water North Amenca Operatmg Services, LLC
500 Bonita Drive

Chalmette, LA 70043
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Veolia Water North America Operating

| Serviess LLC-Chalmette Facility

<67 corporation System.
| Agent for Service ofP;ocess,;-'

500 ch!ta Drive

: '3&57 Piaas Tower Dmré

) Chaimette l.A 70043

o VSt Bemard

_'rhe Respnndent is net Interested in entering !nto sg - me" z;nesn::ti tioi
Department has the Tight to assess tivﬂ peaarties b '

$

- .enteﬂng lnta sattlement negotmtions _wi__' the i
hlch shalr Include LDEQ enfs:rcement costs and‘a‘riy monetary heneﬁt of non-compliance.

v '(‘Ae’-pp;-as -00615), the
nt and offers 1o pay

* aenef{c -En

al Project (BEP}component{eptlanal)z .. -

+ DO NOT-SUBMIT PA?’MENT OETHE OFFER WITH.THIS FORM:.
the Respandent as to whgther the offer l:s' oF isnot accapted

the Departmenr wm' revfew the se ttlement oﬂer ond notify

The Respondent has ravlewed the VIolations notsd in NoﬂcE
justiﬂcation af Its offer and a descrtption ot‘ nny BEPs Hlﬂcluded in

se ement offer

F‘ POTENT!AL PENMTY (AE- PP-18-00615) and has attached a

I cert!jy, under pmvf#!ans in loatshmn and Unﬁed sum

- information and bellef formed after redsonable: Inquiry, the state
~above, are true, aceurate, and complete, 1 afto ¢ertify thet | do.

,rwide crfmfna! penames for false stmments, that based on
its and information attached ond the compliance stotement

, outstandlngfgas or penalties to the Department for this facility
~or any other facliity | own or aptme, [ fum‘rer cmlfg that l am: !itfm' the Ra:porrdant ot on authorized representative of the

Respondeﬂt. .
H&spoﬁdinﬁ’s’ S!a_natw;e Respondent’s Prtntad Nﬁﬁe | Respondent’s 'f"nla
Rupondent's Phyﬂcal Address , Ramndgnt’s Phone# Date
MAIL COMPI.ETED DOCUMENT 1'0 THE ADDRESS 8£I.OW
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DMS Dacumeiif 11464234, Page 5 015

nent of Environmenta) Qualty
afmptal Compliance.
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