STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: *  Settlement Tracking No.

* SA-MM-24-0044
UNION CARBIDE CORPORATION *

* Enforcement Tracking No.
Al #2083 * AE-PP-21-00156

x
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT *

%

LA. R.S. 30:2001, ET SEQ.

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between Union Carbide Corporation
(“Respondent”) and the Department of Environmental Quality (“DEQ” or “the Department™), under
authority granted by the Louisiana Environmental Quality Act, La. R.S. 30:2001, et seq. (“the Act”).
I
Respondent is a corporation that owns and/or operates a chemical manufacturing operation
located in Taft, St. Charles Parish, Louisiana (“the Facility™).
i
On June 12, 2023, the Department issued to Respondent a Notice of Potential Penalty,
Enforcement Tracking No. AE-PP-21-00156 (Exhibit 1).
The following violations, although not cited in the foregoing enforcement action, are included
within the scope of this settlement:
The Respondent failed to diligently maintain an air pollution control device in proper
working order. Specifically, on or about April 21, 2023, the Respondent reported an unauthorized

discharge (Incident No. T-213833). The unauthorized discharge occurred at Acrylics 11 Plant on




April 21, 2023, through April 23, 2023, for approximately four (4) hours and 32 minutes, releasing
an estimated 9,628 pounds of 2-Ethylhexyl Acrylate (EHA) vapor from Tank 3506 (EQT(0386) and
Tank 3507 (EQT0387). In correspondence dated April 27, 2023, the Respondent stated an onsite
odor alerted operations personnel of a leak and actions were taken to locate the source of the odor
and discovered tank decant valves were open on EQT0386 and EQT0387. Upon identifying the open
decant valves, operations immediately closed the valves to stop the release. Additionally, the
Respondent stated area monitors were placed along the fenceline during Incident No. T-213833, of
which EHA was not detected. The Respondent reported no offsite impact or injuries associated with
the event. In correspondence dated June 22, 2023, a Root Cause Investigation (RCI) was completed
to evaluate the circumstances that led to the release and the appropriate preventative measures. The
RCI concluded the release was caused by tank decant valves that were not properly closed and
upstream valves that were lined up to isolate the decant valves. Prior to feeding material from the
tanks back to the process, the upstream valves were re-aligned allowing material to flow through the
decant line. Additionally, material in the decant line had polymerized and formed a plug in the line.
Pressure from normal plant operations eventually pushed the polymerized material out of the decant
line and material released through the open decant valves to the process sewer. The Respondent
determined the incident was preventable. The failure to diligently maintain an air pollution control
device in proper working order is a violation of LAC 33:111.905.A, La. R.S. 30:2057(A)(1), and La.
R.S.30:2057(A)(2). As a corrective action, the facility has taken steps to car seal close all vents and
drains. Work processes have been implemented to manage removal of car seals, opening, closing,
and re-securement of valves. Additionally, valves used for routine sampling and tank decanting now
require operator sign-off and verification to ensure valves are returned to the closed position.

An inspection on or about May 19, 2023, conducted by the Department revealed that the
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Respondent caused and/or or allowed an unauthorized discharge of a pollutant not specifically
authorized by LPDES Permit LA0000191. Specifically, the inspection revealed that on or about
April 21, 2023, the Respondent reported a discharge of an estimated 9,629 pounds of ethyl hexyl
acrylate (EHA) into an adjacent drain that feeds into their wastewater treatment ponds, internally
monitored at Outfall 402 with an ultimate discharge at Outfall 001. The unauthorized discharge of
EHA is a violation of La. R.S. 30:2076(A)(3), and LAC 33:1X.501.C.

A file review on or about July 8, 2024, conducted by the Department revealed that the
Respondent failed to conduct 1st Quarter 2023 effluent sampling of Oil & Grease and Total Organic
Carbon at internal Outfall 103. Per comments provided on Discharge Monitoring Reports (DMRs),
the Respondent stated, “Outfall 103 discharges storm water after First-Flush conditions are met in
the UCC SCO Olefins Operating Unit. On January 1, 2023, an alarm came in indicating First-Flush
had been met. This alarm was in error, as it had not rained. Operations responded according to
procedure and sampled the Outfall 103 Sump. Then it was recorded that the Quarterly Sampling
requirement had been met. This sample was invalid, as no discharge had occurred. On February 8,
2023, a significant rain event occurred allowing First-Flush conditions to be met. This time there
was actual discharge through the outfall. Operators checked the sampling record which had been
met for the Quarter. So no sample was collected. It was later realized that there had been an error in
the sampling. UCC is working to improve the alarming protocol as well as coordination of sample
collection in an effort to prevent future events of discharge with no sample collection.” Each failure
to sample at internal Outfall 103 is a violation of LPDES Permit LA0000191 (Effluent Limitation
and Monitoring Requirements, pg. 5 of 14, and Standard Conditions, Section A.2), La. R.S.
30:2076(A)(3), and LAC 33:1X.501.A.

A file review on or about July 8, 2024, conducted by the Department revealed that the
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Respondent failed to comply with LPDES Permit LA0000191. Specifically, a review of DMRs
between September 2019 and April 2024, revealed that the Respondent reported exceedances of

permit effluent limitations as follows:

‘Pﬁrahietef’ e “Limit:| 55

2t

05/31/2020 | 102-A Qil & Grease --- DAILY MX 15

01/31/2021 | 601-A Solids, total suspended --- MO AVG 237 349 | 1bMd
01/31/2021 601-A Solids, total suspended --- DAILY MX 770 1078 tb/d
01/31/2022 | 402-A Solids, total suspended --- DAILY MX 16155 18170 Ib/d
04/30/2022 | 601-A pH --- INST MAX 9 9.1 suU
02/28/2023 | 601-A pH --- INST MAX 9 9.1 SuU
03/31/2023 | 601-A pH --- INST MAX 9 9.2 Su
06/30/2023 | 601-A pH --- INST MAX 9 9.1 SuU
12/31/2023 | 601-Y Chloroform --- MO AVG 66 1.2 1b/d

Each exceedance of permit effluent limitations is a violations of LPDES Permit LA0000191
{(Effluent Limitation and Monitoring Requirements, pgs. 4, 7, & 10 of 14, and Standard Conditions,
Section A.2), La. R.S. 30:2076(A)(3), and LAC 33:1X.501.D.
111
Respondent denies it committed any violations or that it is liable for any fines, forfeitures
and/or penalties.
v
Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
TWENTY-ONE THOUSAND AND NO/100 DOLLARS ($21,000.00), of which Two Thousand
Seven Hundred Fifty-Five and 50/100 Dollars ($2,755.50) represents the Department’s enforcement
costs, in settlement of the claims set forth in this Settlement Agreement. The total amount of money

expended by Respondent on cash payments to the Department as described above, shall be
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considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).
A
Respondent further agrees that the Department may consider the inspection report(s), permit
record(s), the Notice of Potential Penalty and this Settlement Agreement for the purpose of
determining compliance history in connection with any future enforcement or permitting action by
the Department against Respondent, and in any such action Respondent shall be estopped from
objecting to the above-referenced documents being considered as proving the violations alleged
herein for the sole purpose of determining Respondent's compliance history.
VI
This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the
Department to enforce this Settlement Agreement.
VIl
This Settlement Agreement is being made in the interest of settling the state's claims and
avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In
agreeing to the compromise and Settlement Agreement, the Department considered the factors for
issuing civil penalties set forth in La. R.S. 30:2025(E) of the Act.
VIII
As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is

appended to this Settlement Agreement.
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IX
‘The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in St. Charles Parish, Louisiana, The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.
X
Payment is to be made within thirty (30) days from notice of the Secretary's signature. If
payment is not received within that time, this Settlement Agreement is voidable at the option of the
Department. The Respondent shall provide its tax identification number when submitting payment.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each
payment shall be accompanied by a completed Settlement Payment Form attached hereto.
X1
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement Agreement.
XI1
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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UNION CARBIDE CORPORATION

BY: /ﬁcﬂﬂu/ h/j///’t_.-—-..,

(Signature)

J;Wl e Wiceipmns
(Printed)

TITLE: S&- REGiorhe EWRW MENTHe PELiVioRY | = Api?

THUS DONE AND SIGNED in duplicate original before me this =3 day of
. 20 X at ﬂl_aﬁum} -

/% tia O Llaatl %7
NOTARY PUBLIC (ID #_40473%,”,

LORNA C. CANELLA
NOTARY PUBLIC #60473

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Aurelia S. Giacometto, Secretary

BY:

Jerrie= g L@Assistant S
Office of Environmental Complian

HUS DONE AND SIGNED in duplicate original before me this 5Lﬂj day of
Annow , 20 K , at Baton Rouge, Louisiana.

S dy S

TARY PUBEIG(IBD#:51209 )
&) NOTARY PUBLIC
S EAST BATON ROUGE PARISH
LOUISIANA
NOTARY 1D NO. 51205

Xy

(stamped or printed)

Approved: m

Jerrie “Jerry” Lang, Assistant Secretary
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STATE OF LouisiaNa
DEPARTMENT OF JUSTICE
OFFICE OF THE ATTORNEY GENERAL
P.O. Box 94005
Baton Roucr, La
70804-9005

Liz MURRILL
r\'l'l'()]{NE\' G ENERAL

January 17, 2025

Jill C. Clark, General Counsel

La. Department of Environmental Quality
Legal Division

P.O. Box 4302

Baton Rouge, LA 70821-4302

Union Carbide Corporation
c/o CT Corporation System
Agent for Service of Process
3867 Plaza Tower Drive
Baton Rouge, LA 70816

Re: AG Review of DEQ Settlement;
Union Carbide Corporation

Settlement No.: SA-MM-24-0044

Dear Ms. Clark and Union Carbide Corporation:

RECEIVEL

Louisiana Revised Statute 30:2050.7 authorizes the Louisiana Department of Environmental
Quality, with the concurrence of the Attorney General, to settle claims for penalties under the
Louisiana Environmental Quality Act or the regulations or permit terms and conditions applicable
thereto. Specifically, La. R.S. 30:2050.7(E)(2)(a) provides, “[s]ettlements provided for under this
Section shall be submitted to the attorney general for his approval or rejection...[a]pproval or
rejection by the attorney general shall be in writing with a detailed written reason for rejection.”

Settlement No. SA-MM-24-0044, and the underlying enforcement action, has been submitted to
me for approval or rejection as required by law. Pursuant to the authority granted to me by Art.
IV, Sec. 8 of the state constitution and R.S. 30:2050.7, I approve the above referenced settlement.

Sincerely,

LIZ MURRILL
ATTORNEY GENERAL

Nz

David A. Peterson
Assistant Attorney General, Specialist




SETTLEMENT PAYMENT FORM

Please attach this form to your settlement payment
and submit to:

Department of Environmental Quality
Financial Services Division
P. O. Box 4303
Baton Rouge, Louisiana 70821-4303
Attn:  Accountant Administrator

Respondent: Union Carbide Corporation
Settlement No: SA-MM-24-0044

Enforcement Tracking No(s): AE-PP-21-00156
Payment Amount: $21,000.00

Tax ID No:

Al Number(s): 2083

Alternate ID No(s):

TEMPO Activity Number: ENF20230002

For Official Use Only.
Do Not write in this Section.
Check Number: Check Date:
Check Amount: Received Date:

PIV Number: PIV Date:

Stamp “Paid” in the box to the right
and initial.

Route Completed form to:
Angela Marse, Administrator
Enforcement Division

And copy Jay L. Glorioso
Legal Division

Settlement Payment Form 02/07/24 ATTACHMENT
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Jorx Ber Epwanos Roger W, GINGI.BS
GOVERNOR

DEPARTMENT OF Envikdmm;ir; QUALITY
OFFICE OF ENVIRONMENTAL COMPLIANCE

JUN 12208

CERTIFIED MAIL (7021 1970 0000 3974 0358) EXHIBIT
RETURN RECEIPT REQUESTED .

taokies

UNION CARBIDE CORPORATION
/o C T Corporation System

Agent for Service of Process

3867 Plaza Tower Drive

‘RE: NOTICE OF POTENTIAL PENALTY
ENFORCEMENT TRACKING NO. AE-PP-21-00156
AGENCY INTEREST NO, 2083

Dear SirMadam;

On or about June 24, 2019 - July 10, 2019, August 22, 2019, September 18, 2020, and January 31,
2021, inspeetions of ST, CHARLES OPERATIONS 8 chzmical manufacwnng operation, owned and/or
opetated by the UNION CARBIDE CORPORATION (RESPONDENT), were were performed to determine
the degree:of compliance with the Loulsiana Environmental Quality Act (the Act) and the Air Quality
Regulations; followed by asubsequent file review conducted on April 11, 2023. Tha Eacility is !ocated at
355 Louisiana Highway 3142 in Taft, St. Charles Parish, Lovisiana. The eSpo1
opemted under the authority of the following Title V Air Quality Permits:

-y N
513-V6 December 9, 2020

- 513-VGAA March 8, 2021

Acliesl —"S13v7 January 14,2007 Setober 4,2023
R SI3VE 1 December], 2022 October 4, 2023
e EPARK 446v6 | Mavzz, 019 Sepfembera 2023

Post Office Box 4312  Baton Rouge, Louisiana 70821-4312 « Phone 225-219-3710 » Fax 225 219-3330
www.deq.loulsiana.gov
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1509-v3 Marchi 19, zozo March 19, 2025
1912:V8 T November9,2020 | November 13, 2024
1912v8 | January 26, 2022 - ‘November 13,2024
| 21046 Ottober 20, 2020 October 20, 2025
Al ryilcs i em22BdVS | January26,2021 ) December27,2023
_ 2254-V6 . August 12,2021 Dacamber 27, 2023
Butanol (1816 | 2257-V8 | danyary28,2022 __August6,2023
m) Piants _PSD-LA-583 (-2 February 8, 2017 February 8, 2027
' 2343-v5 _ January 20, 2021 January 7, 2021
E""‘%fﬁft s 2) | Novewber162017 1 November 16 2027
January 7, 2021 January 7,2031
December 9, 2021 March 11, 2025
Amilries Plant June 3,2022 March 11, 2025
November 4, 2022 March 11, 2025
24229 December 9, 2020 August 2, 2023
°'°§,':‘:‘$&2 - 2422.-,%110_ ~ Marchd4,2022 | Augastz 2023
ol PSD-AA-59B(M-1) August 2, 2018 | Avgust 2, 2028
Methyl Glycol
Ethers (MGE) 2814-v4 June 27,2019 June 27,2024
Plant
Marine and
Terminal 3175-V0 January 26, 2021 July 19, 2024
_ Opérations , L . _
Oxida Plant. ~A76Vd _January 12, 2023 ' June 9, 2026

While the investigation by the Louisiana Department of Environmental Quality (the Department)
is not yet complete, the following violations were noted during the course of the inspections and file
review:

A. The Respondent failed to perform inspections of filter element bags every six (6) months.
Specifically, during the inspection on or about June 24, 2019, there were no filter element
inspection records for the first half of 2019 for LP-6 Line 3 Hopper Car Filter (EQT 0423),
LP-6 Line 4 Hopper Car Filter (EQT 0424), and L,P-6 Non-Aim Hopper Car Filter (EQT 0425).
Each failure to conduct semiannual inspections is a violation of Specific Requirement (SR) 87
of Title V Permit No. 2214-VS, LAC 33:11L501,C4, and La. R.8. 30:2057(AX2).

ndenice dated August, 13, 2019, indicated that EQT 0423, EQT 0424, and EQT 0425
were not added to the check sheets after the issuance of Title V Permit No. 2214-V5 on January
24,2019, and that they have since been added to the check sheets.

B. The Respondent failed to perform weekly inspections of filter vents for visible emissions.
Specifically, during the inspection on or about June 24, 2019, there were no weekly visible
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emisgion filter vent inspection recotds for the first half of 2019 for EQT 0423, EQT 0424, and
EQT 0425, Each failure to conduct weekly visible emission inspections. fbr each enlssion

I8 violation of Specific Re%tﬂrement (SR) 89 of Title V Permit No. 2214-V5,
LAC 33:11.501,C4, and La. R.S. 30:2057(A)2). Correspondence dated August, 13, 2019,
: indlpated that EQT 0423, EQT 0424, and EQT 0425 were not added to the check sheets after

nee-of Title V Permit No, 2214-V5.0n January 24, 2019, and that they have since been
added to the check sheets.

iled to diligently maintain an sir pollution control device in proper wotking
‘the: Respondent reported an unauthorized discharge {Incident No.
_f_urred at the Site Logistios Plant on August 22, 2019, at 12:08 PM and
ately 57 minutes, releasing 260.8 pounds of butadiene. On or about
r3; h¢ Respondent submitted an Unauthorized Discharge Notification Written

ich disclosed that the material was inadvertently transferred from a distillation
tnal ﬂoating rooftank (EQTOIQS) which was equipped mth pnmary and

”f'_i,tmaedlatcly stopped the transfer, Whlch stopped the release. The
rge Notification Written Report disclosed that the release was
preventable The failure to diligently maintain an air pollution control device in proper wotking
order is & violation of LAC 33:111.905,A, La. R.S. 30:2057(AX1), and La. R.S. 30:2057(A)(2).
In mnespondence dated November 12, 2019, the Respondent stated the facility updated
operating procedures to include addmonal guidance on material disposition during startup
opérations. The Respondent has also stated department training programs have been updated
to include additional information regarding the hazards of sending vapors/gas to floating roof
tanks and low-pressure tanks.

D. TheRespondent failed to diligently maintain an air pollution control device in proper working
order. Specifically, on or about September 18, 2020, the Respondent reported an unauthorized
discharge (Incident No. T-199011). The unauthorized discharge occurred at the EPARK Plant
on September 13, 2020, through September 18, 2020, for approximately 120 hours, re!easmg
of 859 pounds of ethylene oxide from Reactor.C+1101 (EQT 479). The leak was identified via
onlinc momtors located on EQT 479, Upon recelving an alarm mdicatmg a pressure loss in the
mport disclosed the foot cause of the release was a failed agltator seal. A key that secures the
agitator shaft to the agitator sleeve backed out, allowing the shaft to rotate inside the sleeve
and damage the sleeve O-ting. The Respondent determined the incident was preventable. At
the time of the knspection, the Respondent’s representative stated, if the changes that were
made after the incident to prevent the key from backing out had been done as preventative
measures, it would have prevénted the incident from occurring. The failure to diligently
maintain an air pollution control device in proper wotking order is a violation of
LAC 33:111.905.A, La. R.S. 30:2057(A)X1) and La. R.8. 30:2057(AX2). As a corrective and
pteventative action, the Respondent replaced the O-ring and installed a split collar around the
shaft above the keyway as a secondary protection to prevent the key from backing out.

E. The Respondent failed to diligently maintain an air pollution control device in proper working
order, Specifically, on or about January 31, 2021, the Respondent reported an unauthorized
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discharge (Incident No. T-200847). The unauthorized discharge oceurted at the Acrylics 1
Plant on January 24, 2021, through January 31, 2021, for approximately 155 houts, releasing
an'estimated 11,271 pounds of isopropyl ether (IPE) from RLP 0061, Column B, Additionally,
A citizen's complaint was filed on or about January 30, 2021, stating an unknown chemical
odor was present in the cemetery adjacent to the facility duﬂng the timeframe of the incident.
In correspondence dated May 24, 2021, the Respondent stated the root cause for the release
was an inadvertent transfer of IPE from an extractor column to the wastewster treatment plant.
‘Additionally, an isolation vaive was not closed during start up following a planned outage. The
procedure: to startup the extractor and water columi included a step that allowed the extractor
tails to bypass the water columin when the water column was not ready for startup, but did not
include a subsequent step to verify the extractot tails were lined up correctly prior to
introducing IPEto the system. The Respondent determined this incident was preventable. The
failure to diligently maintain an air pollution control device in proper working order is a
violation of LAC 33:111.905.A, La. R.S. 30:2057(AX1), and La, R.S. 30:2057(AX2). As a
corrective and preventative action, the Respondent updated the startup procedure by removing
the option to bypass the water column and adding steps to ensure all valves are in the correct.
position prior to introducing IPE to the system,

Pursuant to La. R.S. 30:2050.3(B), you are hereby notified that the issuance of a penalty
assessment is being considered for the violations described herein, Written comments may be filed
regarding the violations and the contemplated penalty, If you elect to submit comments, it is requested
-that they be submitted within ten (10) days of receipt of this notice.

Prior to the issuance of any additional appropriate enforcement action, you may request a meeting
with the Department to present any mitigating circumstances concerning the violations. If you would like
to have such a meeting, please contact Courtniey Tolbert at (225) 219-3347, or Courtney. Tolbert@la.gov
within ten (10) days of receipt of this NOTICE OF POTENTIAL PENALTY.

The Department is required by La. R.S. 30:2025(E)(3)(8) to consider the gross revenues of the
Respordent anid the monetary benefits of noncompliance in order to determine whether a penalty will be
assessed and the amount of such penalty. Please forward the Respondent’s most cutrent annual gross
revenue statement along with a statemenit of the monetary benefits of noncompliance for the cited
violations 1o the above named contact person within fen (10) days of receipt of this NOTICE OF
POTENTIAL PENALTY, Include with your statement of monetary benefits the method(s) you utilized
to arrive at the sum, If you assert that no monetary benefits have been gained, you are to fully justify this
statement. If the Respondent chooses not-to submit the requested most current annual gross revenues
staternent within ten (10) days, it will be viewed by the Department as an admission that the Respondent
has the ability to pay the statwtory maximum penalty as outlined in La. R.S. 30:2025,

For each violation described herein, the Department reserves the right to seek civil penalties and
the right to seek compliance with its rules and regulations in any manner allowed by law, and nothing
herein shall be construed to preclude the right to seek such penalties and compliance.

The Department assesses civil penalties based on LAC 33:1.Subpart).Chapter 7. To expedite
closure of this NOTICE OF POTENTIAL PENALTY, the Respondent may offer a settiement amount
to resolve any claim for civil penalties for the violations described herein, The Respondent may offer a
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settlement amount, but the Dopartment is under no obligation to enter into settlement negotiations. The
decision to proceed with a settlement is a the discretion of the Department, The settlement offer amount
‘may be eniered on the attached “NOTICE OF POTENTIAL PENALTY REQUEST TO SETTLE”
form, The Respondent tuay subimit the settlément offer within one hundred and eighty (180) days of receipt
of this NOTICE OF POTENTIAL PENALTY. The Respondent must include a justification of the offer.

submit payment of the offer amount with the form. The Department will review the settlement
offer and notify the Respondent as to whether the offer is or is not accepted.

To reduce document handling, please refer to the Enforcement Tracking Number and. Agency
Interest Number on the front of this document on all correspondence in response to this action.

Sincerely,

tary
Office of Environmental Compliance

CICICIT/G)t
Alt 1D No, 2520-00001

c: Union Carbide Corporation
c/o Zenille Saunders, Regulatory Services Leader
21255 La 1, Plaquemine, LA 70710
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LOUISIANA DEPARTMENT OF MEONMEHTM QUALITY
QFFICE 0!’ Eﬂm ﬁllTAL COMPLIANCE

NOTICE OF POTENTIAL PENALTY
REQUEST TO SETTLE (OPTIONAL)

| Contact Name Courtney Tolbert
‘Contact Phone No. (225) 219-3347

[ mspm!ant- o |y "Union carbidgj;orpmmn — fadlitv Name: St. Charles Operations
g( o C Tc_grpomlon System - ) N
ﬁentfnriewfm of Process Phystcal Location: 355 Louisiana Highway 3142

3867 lazs Tower Drive City, State, Zip: Taft, LA 70057
: _ .ltlslil: 5t Crles

_'Respondeni T Intemted in enterlng fito settlement negotiations with the Department and offers to pay

5 i cone . Wehich shall include LDEQ enforcement costs and any monetary benefit of non-compliance.
s Monetarv compnnent= $ _
» Beneficlal Environmental Project {BEF)component {optional)= $

— » DONOT SUBMIT PAYMENT OF THE OFFER WITH THIS FORM- the Department will review the settiement offer and notify the
Respondcnt os to whether the offer is or Is not accepted

The Respondent has reviewed the violations noted in NOTICE OF POTENTIAL PENALTY AE-PP-21-00156, and has attached a
justification of Its offer and 8 description of any BEPs If included in settlement offer.

UM Statas Inw tlm pravfde criminal mamn ]ur falst m&mnts, thot' based on

fformed ta ind i 0 phdnce statement above,

mmm,mmme. ulsomﬂ[y tﬁctldonotmmufandmfeuorpenakks to the Depaﬂmntforthk!udmyorany
othtrfadmwm of operute. ilumm ccrtﬂ'rmvnm either the Respondent or an authorized representotive cf the lmmdcht.

Respondent’s Signature " Respondent's Printed Name " Respondent’s Title

Respondant's ?hyﬂcal Mdress ' ) Reipbudeni’s Phone # Date
MAIL COMPI.ETED DOCUMENT TO THE ADDRESS BEI.OW.

Loulsiana Department of Environmental Quality
1 Office of Environmental Compliance

.| Enforcement Division

P.0. Box 4312

Baton Rouge, LA 70821

Attn: Courtney Tolbert
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WHAT IS A SETTLEMENT AGREEMENT‘? |

Onee the Depamhent has defermined that a penelty is warranted for a violation, the Assistant Sectetary of {he Depariment, :

with the concummanca of the Atomey Genera% may snter Inlo 3 setfiemeant agreement with the Respondent as a means to

resoive the Department's clalm for a penalty. '
HOW DOES THE SETTLEMENT AGREEMENT PROCESS WORK?

To begin the setdement agreaiment process, the Depariment must receive a writien setlerent offer, Onca this offer s
submitied, il s sent for approval by the Assistant Secrelary of the Office of Environmental Compliance, The: forma
Setﬂemi@mnﬂsdmﬂadandsenttotheAttomeyGemrarsofﬁcemreﬁleAlwmey Generalh
concurrance perlod. During this time, the Respondent is required to ruri a public notice in ‘an officiat journal
newspaper of general clreulation In each affectéd parish. Afer which, a 45 day public comment period I opered to
the.public: to submit comments. Once the Department has recelved coricurrence, the selilement agreement s signed by
both parties. The Department then forwards a lettar 1o the responisible parly to asfablish & payment ptan and/or beneficial -
environmental project (BEP).

WHAT SHOULD | INCLUDE IN A SETTLEMENT AGREEMENT?

The Department uses the penalty determination’ method defined in LAC 331.705 a a gukietine to accepting Setilement -
offers. The penalty matrix s used 1o determine a penalty range for each viotation based on the two violation specific factors,
the nature and gravity of the violation and the degree of risk/Ampact to human health and property.

Degree of Risk to HummHe&lhofPropeny
Major; (actual mieasurable ham of substantial risk of harm) A viokaion of malor impact o an environmental resource of ahazasd characterized
wmmmmmwmmmmtmm

Moderate: {poteniial for measirable datrimental impact] A violation of modarafs impact and hazard may be one characlerized by oocasiorial

mmmmw:mmmamhameamwhuummm
W(mm«MdM}AMmdmmmmmmhmaademmmmauedemwm«
ard administiaive in natura.

Nature and Gravity of the Violation
Maperlmdsm fegulations, o-'dafa pornit fienity; umsmmsmwmmmMnmﬁmmmhm

-mwhwwmmmaﬁwwmmwmmamdmmmmmu

Mifior: Victabions deviation from the intent of the rixuirement; however, substantal knplementation is detnonsiraled.
The range is adjusted ysing the following violator specific faciors:

1, oy of previous violaions of repeated noncomoance;

2. gross revenuet gereratod by e respondent, _ .

3. degren of culpatéily. recaloilrance, dofiance, or indiliarence to reguizBons or orders;

4. whether the Reapondent has falled to mitigate.or % make  reasonable aitempt to miigate the damages caused by the vickation, and

5. whather the: viotafion and tha surrounding cimumstances wers Immediataly reported to the department. snd whether the

viokation was concaaled or thare was an athnt 1 concesl by the Respondant,
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Given the previous information, the following formula is used fo obtain a penalty amount..
PonaRty Evert Total = Penatty Event Mininum + (Adjustmant Petosnlage x [Penishy Event Maximiurn - Penalty Event Minimum ])

After this, the Department adds any monelary benefit of noncompliance to the penalty event. In the event that a monel

benefil is gairied due to the defay-of 4 cost that is ulimately paid, the Department adds the applicable judicial interest.

Finally, the Departrent adds all tasponse costs Including, but not limited to, the cost of conducting inspections, and the
staff time devoled to the praparafion of reports and issuing enforcement actions. |

WHAT IS A BEP?

A BEP Is a project that proviges for environmental mitigatica which the responident Is not otherwise legally required to per-
form, bist which the defendant/tesporident agrees to underiake as a component of the setflement agreement. o
Project categories for BEPs Include public health, pollution prevention, pollution reduction, environmental restorstion and
protaction, assessments and audits, shvironmental compliance promotion, and emergency planning, preparedness and
- response, Other projects may he considered if the Department determings that these projects have environmental merit -

arid s offienise fully consistent with the intent of the BEP regulations:

WHAT HAPPENS IF MY OFFER IS REJECTED?
If &n offer is rejected by the Assistant Secretary, the Legal Division will contact the responsible party, or anyone
designated as an appropriale-contact In the setiement offer, to discuss any discrepanicies.

WHERE CAN | FIND EXAMPLES AND MORE INFORMATION?

Settlement Offars ... et fr e e sesars e S N sear ha,blein%ggg sing the fobowing filters
' ' Media: Air Qually, m%mm
e spaoificexamples can be provided upon tequest
Penalty Determination Method ................... v iersanarmsne s et s et LAC 33 Chapler 7

Judicial Interest.




