STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: * Settlement Tracking No.

* SA-MM-24-0044
UNION CARBIDE CORPORATION *

* Enforcement Tracking No.
Al #2083 * AE-PP-21-00156

%
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT *

*

LA. R.S. 30:2001, ET SEQ.

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between Union Carbide Corporation
(“Respondent”) and the Department of Environmental Quality (“DEQ” or “the Department”), under
authority granted by the Louisiana Environmental Quality Act, La. R.S. 30:2001, et seq. (“the Act™).
H
Respondent is a corporation that owns and/or operates a chemical manufacturing operation
located in Taft, St. Charles Parish, Louisiana (“the Facility™).
Il
On June 12, 2023, the Department issued to Respondent a Notice of Potential Penalty,
Enforcement Tracking No. AE-PP-21-00156 (Exhibit 1).
The following violations, although not cited in the foregoing enforcement action, are included
within the scope of this settlement:
The Respondent failed to diligently maintain an air pollution control device in proper
working order. Specifically, on or about April 21, 2023, the Respondent reported an unauthorized

discharge (Incident No. T-213833). The unauthorized discharge occurred at Acrylics II Plant on



April 21, 2023, through April 23, 2023, for approximately four (4) hours and 32 minutes, releasing
an estimated 9,628 pounds of 2-Ethylhexyl Acrylate (EHA) vapor from Tank 3506 (EQT0386) and
Tank 3507 (EQT0387). In correspondence dated April 27, 2023, the Respondent stated an onsite
odor alerted operations personnel of a leak and actions were taken to locate the source of the odor
and discovered tank decant valves were open on EQT0386 and EQT0387. Upon identifying the open
decant valves, operations immediately closed the valves to stop the release. Additionally, the
Respondent stated area monitors were placed along the fenceline during Incident No. T-213833, of
which EHA was not detected. The Respondent reported no offsite impact or injuries associated with
the event. In correspondence dated June 22, 2023, a Root Cause Investigation (RCI) was completed
to evaluate the circumstances that led to the release and the appropriate preventative measures. The
RCI concluded the release was caused by tank decant valves that were not properly closed and
upstream valves that were lined up to isolate the decant valves. Prior to feeding material from the
tanks back to the process, the upstream valves were re-aligned allowing material to flow through the
decant line. Additionally, material in the decant line had polymerized and formed a plug in the line.
Pressure from normal plant operations eventually pushed the polymerized material out of the decant
line and material released through the open decant valves to the process sewer. The Respondent
determined the incident was preventable. The failure to diligently maintain an air pollution control
device in proper working order is a violation of LAC 33:111.905.A, La. R.S. 30:2057(A)(1), and La,
R.S. 30:2057(A)(2). As a corrective action, the facility has taken steps to car seal close all vents and
drains. Work processes have been implemented to manage removal of car seals, opening, closing,
and re-securement of valves. Additionally, valves used for routine sampling and tank decanting now
require operator sign-off and verification to ensure valves are returned to the closed position.

An inspection on or about May 19, 2023, conducted by the Department revealed that the
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Respondent caused and/or or allowed an unauthorized discharge of a pollutant not specifically
authorized by LPDES Permit LA0000191. Specifically, the inspection revealed that on or about
April 21, 2023, the Respondent reported a discharge of an estimated 9,629 pounds of ethyl hexyl
acrylate (EHA) into an adjacent drain that feeds into their wastewater treatment ponds, internally
monitored at Qutfall 402 with an ultimate discharge at Outfall 001. The unauthorized discharge of
EHA is a violation of La. R.S. 30:2076(A)(3), and LAC 33:IX.501.C.

A file review on or about July 8, 2024, conducted by the Department revealed that the
Respondent failed to conduct 1st Quarter 2023 effluent sampling of Qil & Grease and Total Organic
Carbon at internal Outfall 103. Per comments provided on Discharge Monitoring Reports (DMRs),
the Respondent stated, “Outfall 103 discharges storm water after First-Flush conditions are met in
the UCC SCO Olefins Operating Unit. On January 1, 2023, an alarm came in indicating First-Flush
had been met. This alarm was in error, as it had not rained. Operations responded according to
procedure and sampled the Outfall 103 Sump. Then it was recorded that the Quarterly Sampling
requirement had been met. This sample was invalid, as no discharge had occurred. On February 8,
2023, a significant rain event occurred allowing First-Flush conditions to be met. This time there
was actual discharge through the outfall. Operators checked the sampling record which had been
met for the Quarter. So no sample was collected. It was later realized that there had been an error in
the sampling. UCC is working to improve the alarming protocol as well as coordination of sample
collection in an effort to prevent future events of discharge with no sample collection.” Each failure
to sample at internal Outfall 103 is a violation of LPDES Permit LA0000191 (Effluent Limitation
and Monitoring Requirements, pg. 5 of 14, and Standard Conditions, Section A.2), La. R.S.
30:2076(A)(3), and LAC 33:IX.501.A.

A file review on or about July 8, 2024, conducted by the Department revealed that the
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Respondent failed to comply with LPDES Permit LA0000191. Specifically, a review of DMRs
between September 2019 and April 2024, revealed that the Respondent reported exceedances of

permit effluent limitations as follows:

‘Date
05/31/2020 102-A Oil & Grease --- DAILY MX 15 410 | mg/L
01/31/2021 601-A Solids, total suspended --- MO AVG 237 349 1b/d
01/31/2021 601-A Solids, total suspended --- DAILY MX 770 1078 Ib/d
01/31/2022 | 402-A Solids, total suspended --- DAILY MX 16155 18170 Ib/d
04/30/2022 | 601-A pH --- INST MAX 9 2.1 Su
02/28/2023 | 601-A pH --- INST MAX 9 9.1 SuU
03/31/2023 | 601-A pH --- INST MAX 9 9.2 SU
06/30/2023 | 601-A pH --- INST MAX 9 9.1 SuU
12/31/2023 | 601-Y Chloroform --- MO AVG .66 1.2 Ib/d

Each exceedance of permit effluent limitations is a violations of LPDES Permit LA0000191
(Effluent Limitation and Monitoring Requirements, pgs. 4, 7, & 10 of 14, and Standard Conditions,
Section A.2), La. R.S. 30:2076(A)(3), and LAC 33:1X.501.D.
111
Respondent denies it committed any violations or that it is liable for any fines, forfeitures
and/or penalties.
I\Y
Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
TWENTY-ONE THOUSAND AND NO/100 DOLLARS ($21,000.00), of which Two Thousand
Seven Hundred Fifty-Five and 50/100 Dollars ($2,755.50) represents the Department’s enforcement
costs, in settlement of the claims set forth in this Settlement Agreement. The total amount of money

expended by Respondent on cash payments to the Department as described above, shall be
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considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).
\Y
Respondent further agrees that the Department may consider the inspection report(s), permit
record(s), the Notice of Potential Penalty and this Settlement Agreement for the purpose of
determining compliance history in connection with any future enforcement or permitting action by
the Department against Respondent, and in any such action Respondent shall be estopped from
objecting to the above-referenced documents being considered as proving the violations alleged
herein for the sole purpose of determining Respondent's compliance history.
Vi
This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the
Department to enforce this Settlement Agreement,
VII
This Settlement Agreement is being made in the interest of settling the state's claims and
avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In
agreeing to the compromise and Settlement Agreement, the Department considered the factors for
issuing civil penalties set forth in La. R.S. 30:2025(E) of the Act.
VIII
As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is

appended to this Settlement Agreement.
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IX
The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in St. Charles Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.
X
Payment is to be made within thirty (30) days from notice of the Secretary's signature. If
payment is not received within that time, this Settlement Agreement is voidable at the option of the
Department. The Respondent shall provide its tax identification number when submitting payment.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each
payment shall be accompanied by a completed Settlement Payment Form attached hereto.
XI
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement Agreement.
Xl
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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UNION CARBIDE CORPORATION

BY:
(Signature)
(Printed)
TITLE:
THUS DONE AND SIGNED in duplicate original before me this day of
,20 , at

NOTARY PUBLIC (ID # )

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Aurelia S. Giacometto, Secretary

BY:
Jerrie “Jerry” Lang, Assistant Secretary
Office of Environmental Compliance
THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at Baton Rouge, Louisiana.

NOTARY PUBLIC (ID # )

(stamped or printed)

Approved: ‘E:S\"b\.&

Jerrie “Jerry” Lang, Assistant Secret?tr?
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\thle the mvesngahon by the Louisiana Depariment of Enmronmental Quahty (the Depamncnt)

IGVIGW

A. The Respondent failed to perform inspections of filter element bags every six (6) months,
Specifically, during the inspection on or about June 24, 2019, there were no filter element
inspection records for the first half of 2019 for LP-6 Line 3 Hopper Car Filter (EQT 0423),
LP-6 Line 4 Hopper Car Filter (EQT 0424), and LP-6 Non-Aim Hopper Car Filter (EQT 0425).
Each failure to conduct semiannual inspections is a violation of Specific Requirement (SR) 87
of Title V Permit No, 2214*\’5 LAC 33:111.501.C4, and La. R.S. 30:2057(A)2).
Correspondence dated August, 13, 2019, indicated that EQT 0423, EQT 0424, end EQT 0425
were not added to the check shcets after the issuance of Title V Permit No. 2214-V5 on January
24,2019, and that they have sinice been added to the check sheets.

B. The Respondent failed to perform weekly inspections of filter vents for visible emissions.
Specifically, during the inspection on or about Jung 24, 2019, there were no weekly visible
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' nspection records for the first half of 2019 for EQT 0423, EQT 0424, and.

25, Rach faflure to conduct weekly visible emission inspections for each emission
a violation of Specific Requitersent (SR) 89 of Title V Permit No. 2214-V5,
1.501.C 4, and La. R.S. 30: 2057(A)(2) Correspondence dated August, 13, 2019,
{ that EQT 0423, EQT 0424, and BQT 0425 were not added to the check shests after
o8 o{‘ 'I‘i;lel;v Permit No. 2214-V5 on January 24, 2019, and that they have since been
¢ check sheots,

C. " The F dent failed to diligently maintain an air pollution control device in propér working
cally, the Respondent zeported an unauthorized. dxschnrge (Ingident No.
h occurred at the Site Logistios Plant on August 22, 2019, at 12:08 PM and
ximately 57 minutes, releasing 260.8 pounds of butadiene. On or about
the Respondent submiitted an Unauthorized Discharge Notification Written
losed  that the material was inadvertently transférred from a distiflation
nal floating roof tank (EQTOIQS), which was equipped with primary and
butadiene vapors released into the atmosphere through the primary and.
was in: startup mode at the time of the release and upon detection of
ypped the transfer, which stopped the selease. The
ritten Report disclosed that the release was
1 llution con_tml device in proper working
,and La. R.8. 30:2057(AX2).
-gtated ‘the facility updated
op gl __dispositmn during startup
operations The Rmpondent has also stated deparit g programs have been updated
to include additional information regarding the hazards o sending vapors/gas to ﬂoatlng roof
tanks and low-pressure tanks,

'D. The Respondent failed to diligently maintain an air pollution control device in proper working
order. Specifically, on or about September 18, 2020, the Respondeit reported an unauthorized
discharge (Incident No. T-199011). The mmhonzed discharge occurred at the EPARK Plant
o September 13,2020, through September 18, 2020, for approximately 120 hours, releesing
of 859 pourids of éthylene oxide from Reactor.C-1101 (EQT 479). The leak was identified via
‘online monitors located on EQT 479, Upon receiving an alarm indicating a pressure loss in the
‘reactor, the plant immiediately cut off feeds to the reactor and stopped the leak. The incident
report disclosed thie root cause of the release was a failed agitator seal, A hat
‘agitator shaft to the agitator slecve backed out, allowing the shaft
-and damage the sleeve O-ring. The Respondent determined the incident e,
the time of the inspection, the Respondent’s representative stated, if the changes='that were
-made after the incident to prevent the key fromi backing out had been done as preventative
-megsures, it would have prevénted the incident from occurring. The failure to diligently
maintain an air pollution control device in proper working order is a violation of
LAC 33:111.905.A, La. R.S. 30:2057(AX1) and La. R.S. 30:2057(A)(2). As a corrective and
preventative aétion, the Respondent replaced the O-ring and instafled a split collar around the
shaft above the keyway as a secondary protection to prevent the key from backing out.

E. The Respondent failed to diligently maintain an air pollution control device in proper working
order. Specifically, on or about January 31, 2021, the Respondent reported an unanthorized
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ischarge occurred at the Acrylics 1
oximately 155 houts, releasing
RLP 0061, Column B. Additionally,
; stating an unknown:chernical
timeframe of the incident,
| the root-cause for the release
1o the wastewnter treatment plant

ails were liued up wtmtly p:ior to

rmined thig incident wag preventable. The

ntrol ‘device in proper working order is a

?(A)(l), and La. R.S. 30:2057(A)2). As a

the nt updated the startup procedure by removing

ytid yass the. walter column and adding steps to ensure all valves are in the correct
priorio introducing IPE 1o the system.

Pursuant to La. R.S. 30:2050.3(B), you are hereby notified that the issusnce of a penalty
assessment is being considered for the violations described herein. Written comments may be ﬁled
regarding the violations and the contsmplated penalty, If you elect to submit comments, it is requested
that they be submitted within ten (10) days of receipt of this niotice,

Prior. to the issuance of any additional appropriate enforcement action, you may request a meeting
-with the Department fo present any mitigating circumstances coricerning the violations. If you would like
to have such a mesting, pledse contact Courtney Tolbert at (225) 219-3347, ot Courtney Tolbert@la.gov
within ten (10) days of receipt of this NOTICE OF POTENTIAL PENALTY,

The Department is required by La. R.S, 30:2025(E)(3)(a) to consider the gross revenues of the
,-Respondent and the monetary benefits of noncompliance in order to determine whether a penalty will be
assessed and the amount of such penalty. Please forward the Respondent’s most current annual gross
‘revenue statement along with a statement of the monetary benefits of ncncompllance for the cited
‘violations to the above named contact person within ten (10) days-of receipt of this NOTICE OF
POTENTIAL PENALTY. TInclude with your statement of monetary besiefits the method(s) you utilized
to arrive at the sum. If you assert that no monetary benefits have been gained, you are to fully justify this
~statement. If the Respondent chooses niot to submit the requested most current annual gross revenues
“statement within ten (10) days, it will be viewed by the Department as an admission that the Respondent
has the ability to pay the statutory maximum penalty as outlined in La. R'S. 30:2025.

_ For each violation described herein, the Department reserves the right to seek civil penalties and
the right to seek com) "l'anoc with its rules and regulations in any manner allowed by law, and nothing
‘herein shalt be construed to preclude the right to seek siich penalties and compliance.

epartment ‘assesses’ ¢ivil penalties based on LAC 33:1.Subpart].Chapter 7. To expedite
:_closure ofthxs'NO’I‘lCE'OF PO AL PENALTY, the ReSpandent may offer a settlement amount
‘10 resolve any claim for civil penalties for the violations described herein. The Respondent may offer a
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Oﬂice of Envitqnmental Compliance
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Alt 1D No. 2520-00001

¢: :Union Carbide Corporation
-¢/o Zenille Saunders, Regulatory Services Leader
21255 La 1, Plaquémine, LA 70710
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| Courtney Tolbert
(228) 219-3347

: '5:=-Chaﬂes'obefqﬁdn's
- 1355 I.oulsiana Highwav 3142

'raft,mmosv
: St,Charlgs .

po _ 3 'wlth the napartment wtth the undemanﬁ!ns that the;
E— DEpartment has thg ﬁght ta a:sgss civll penalties based on LAC 333, Suhpam Chapter?..

In: grder to resolve any c%aim for eivit pena]ﬂas for the violations In. NOTICE OF PO‘I’ENTIM. FERA!JY AE-PP*ZI'OOISB. tha.
| Respondent is interested In éntefing Into settiement négotiations with the Department and would like to set up 3 meeting:to:
| diseuss smlgnggmrogeﬁum .

T In order to ressive: any ¢laim for civil penaltles for the vioiatlons in- NOTICE OF FOT!N‘IW. PENAL‘N AE-PP-21-00156, the.
R&Gponﬂem 18 Interested In wnterdng Into settlement - negotiations with the Department and offers to pay

| £ S wtiith shall include LDEQ enforcement costs and eny monetary benefit of non-comipliance,
v Beneﬁdﬁ £nvir¢hmemf Project (BEP)component (optional)= $

| — o DO NOT SUBMIT PAYMENT OF THE OFFER WITH THIS FORM- the Department wm‘ review the settiement offer and notify the.
Respondent as ta whether the offer is or is not acoepted

The Respondent has reviewed the violations noted In NOTICE DF PO?ENTIAL PENA!.TY AE-PP-21-00156, and has attached -1
iﬁcatlon of ity pff des:ﬁptian dfany BEPs If Induded in settlement offer.

th pmvtdc crieninl manfcs for faise statements, that based on

ments and Mnnmlon ottoched oni the compliaice statement above,
outstanding fees or penaltles to the Department for this focliity or any
' Resporident or an euthorized representative of the Respondent.

" Respondent’s Title

L —— ot




LDEQ-EDMS Document 13864890, Page 7 of 8

. the Depariment st receive @ wrtien settlement offer, Orce this offer Is
-Assmant Secratary -of the. Office of Enwmmnemal CQmplimwe The formal

’_ponﬂenilsrequimdtownapubibmﬁceinmofﬁcialpumaiandior'
' ﬂsh A‘tarwhnch aﬁdaypubl%ccommantperbdtsopenedtoauow '

ng :angaforeachviolaﬁonbasedonmemwolatmspecifmacmf
the ﬂatui‘e and gfawtyofmewdolaﬁﬁn and thadegrae of AskAmpact fo human health and property.

88.0;\0

$3.000
o

$1,500

Degree of Risk to Human Hédth'er Pmperty
Major: (eitual measurable hamn or substantal tisk of harm) A violation of malor impact ko an emviconmental resouion of a hazard characierdzed
wmmmwmmmmtﬁm
Mogerate; WBWWHMMMdMMNMWmMWMWMM
- pEcieance andior polutant conceniration that may ba expecied k have a detimental efiact under certain conditions
m;r{nomamaham)nmdmmmaemwmmmwmxmmmmmuemmm«

‘Naturd a4d Gravity of the Vidkation

» Vinlafions of stahuts, requiations, ordar, porit Jimifs, or pemit requireiments that result in negating the intent of the requirement to such
 engont that itia or o implomentation of tequirements oocurred
Noderale: Violalions that rescit i substanially negaing the intent of the requiremenis, bul soms implementation of the nuireménts ooturred.
or:. Viclabions thit sesull in $orie deviation from the intent of the requirement; however, substatial knplementation is demonstraled.
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"i&%dmm defiants, of indifference o reguiaions of orders;
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Givan the previous information, the foliowing formula is used o oblain  penalty amount,
MEmtﬁstﬁwm+WMPWxM&wﬂmm - Panalty Evént Moimum |}

'taﬂdsmymm&neﬂtefmmMQtomepenaﬂyemtInmaeventﬂxata i
mrmwmwayaaaﬁtmwmmpad i '!addstheappﬁcabiejudﬁaihtemt

nt adds all-response costs Including, bt not limited fo, the cost of conducting inspections, and the
$taff tin -devoiedmﬂwpmmﬁonofmpoﬂsmdissumg enforcement actions.

WHERE CAN I FIND EXAMP LESAND MORE INFORMAT!ON?

' mnm Functon: Exboremen,Descfo: Sofmend

, speoiic axamples can be provided upon raquest
Penalty bateﬂnmation Method ... st LAC 33 Chapter 7
BeneﬁcialEnv&nnmenta!Profacts EA@' or 25
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