STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: *  Settlement Tracking No.

® SA-AE-24-0028
SOUTHERN CORROSION LLC *

* Enforcement Tracking No.
Al #7137 ® AE-CN-22-00540

®
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT *

*

LA. R.S. 30:2001, ET SEQ.

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between Southern Corrosion LLC
(“Respondent”) and the Department of Environmental Quality (“DEQ” or “the Department™), under
authority granted by the Louisiana Environmental Quality Act, La. R.S. 30:2001, et seq. (“the Act™).
1
Respondent is a limited liability company that owns and/or operates a sand blasting and
painting facility located in St. Martinville, St. Martin Parish, Louisiana (“the Facility”).
Il
On February 8, 2023, the Department issued to Respondent a Consolidated Compliance
Order & Notice of Potential Penalty, Enforcement Tracking No. AE-CN-22-00540 (Exhibit 1).
I
Respondent denies it committed any violations or that it is liable for any fines, forfeitures
and/or penalties.
v

Nonetheless, Respondent, without making any admission of liability under state or federal




statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
FOUR THOUSAND TWO HUNDRED AND NG/100 DOLLARS ($4,200.00), of which Nine
Hundred Eighty-Five and 83/100 Dollars ($985.83) represents the Department’s enforcement costs,
in settlement of the claims set forth in this Settlement Agreement. The total amount of money
expended by Respondent on cash payments to the Department as described above, shall be
considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).
\Y

Respondent further agrees that the Department may consider the inspection report(s), the
Consolidated Compliance Order & Notice of Potential Penalty and this Settlement Agreement for the
purpose of determining compliance history in connection with any future enforcement or permitting
action by the Department against Respondent, and in any such action Respondent shall be estopped
from objecting to the above-referenced documents being considered as proving the violations alleged
herein for the sole purpose of determining Respondent's compliance history.

VI

This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the
Department to enforce this Settlement Agreement.

VII

This Settlement Agreement is being made in the interest of settling the state's claims and

avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In

agreeing to the compromise and Settlement Agreement, the Department considered the factors for
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issuing civil penalties set forth in La. R. 8. 30:2025(E) of the Act.
VIII
As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.
IX
The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in St. Martin Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.
X
Payment is to be made within thirty (30) days from notice of the Secretary's signature. If
payment is not received within that time, this Settlement Agreement is voidable at the option of the
Department. The Respondent shall provide its tax identification number when submitting payment.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each
payment shall be accompanied by a completed Settlement Payment Form attached hereto.
XI

In consideration of the above, any claims for penalties are hereby compromised and settled in
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accordance with the terms of this Settlement Agreement,
XII
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such !

party to its terms and conditions.
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SOUTHERN CORROSION LLC

BY: & oS
(Signature)

4/“¢ .4\./-4’*\. 6...-; /16
(Printed) )

TITLE:  £7i b i

THUS DONE AND SIGNED in duplicate original before me llh\is Z 9 day of
O U~

Seplen b 20 2 at ST Naefhadt

| Vierray /NS

/ NOTARY PUBLIC (ID#/1 947 )

YVETTE 1. GUIRARD
NOTARY ID# 11997

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Aurelia S. Giacometto, Secretary

BY:
Jerrie 2L istant tary
Office of Environmental Compliance

THUS DONE AND SIGNED in duplicate original before me this 2 \%l/ day of

Gﬂn‘ (L LI' B0 , at Baton Rouge, Louisiana.
B’"\KQA
——
N Bl (s > )
af\e NOTARY PUBLIC
Gy 38y EAST BATON ROUGE PARISH
LOUISIANA

NOTARY 10 NO. 51205

(stamped or printed)

Approvedm

Jerrie “Jerry” Lang, Assistant %etary
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Joxn Bai Enwaros | K CHucx Cags BrowN, Pu.D.
! oy TRy
State of Louigiana
. DEPARMNT' OF ENVIRONMENTAL QUALITY
OFFICE OF ENVIRONMENTAL COMPLIANCE
: !

FEB 0 & 2003

CERTIFIED MAIL (70202450 0001 6670 2983)
RETURN RECEIPT REQUESTED
SOUTHERN CORROSION LLC
c/o Brandon J Guidry :
Agent for Service of Process

102 Rue De La Mosaique
Broussard, Louisiana 70518

RE: CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTIAL PENALTY
ENFORCEMENT TRACKING NO. AE-CN-22-00540
AGENCY INTEREST NO, 7137

Dear Sir;

 Pursuant to the Louisiana Environmental Quality Act (La. R.S. 30:2001, et seq), the attached
'CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY is hereby
served on SOUTHERN CORROSION LLC (RESPONDENT) for the violation(s) described therein.

1

_ Compliance is expected within the maximum time period established by each part of the
COMPLIANCE ORDER, The violation(s) cited in the CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTIAL PENALTY could result in the issuance of a civil penalty or other

i

appropriate legal actions. |
~ Any questions concerning this action should be directed to Kaylee Gleason at (225) 219-2144 or

Kaylee.Gleason@la.gov. ;

|

| EXHIBIT
AM/KEG/eg 3
Alt ID No. 2620-00143 § 1
Attachment

Post Office Box 4312 « Baton Rouge, Loulstana 708214312 « Phone 225-2 19-3600 o Fax 225-219.3695
www.deq.loulslana.gov




LDEQ-EDMS Document 13670779, Page 2 of 11

| STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE

IN THE MATTER OF .
*
SOUTHERN CORROSION LLC * ENFORCEMENT TRACKING NO.
ST MARTIN PARISH *
ALTID NO. N/A . AE-CN-22-00540
*
| *  AGENCY INTEREST NO.
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT, . 7137
La. R.S. 30:2001, ET SEQ. *

CONSOLIDATED
LIANCE ORDER & NOTICE OF POTENTIAL PENALTY

The following CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY is issued to SOUTHERN CORROSION LLC (RESPONDENT) by the Louisiana
Department of Environmental Quality (the Department), under the authority granted by the Louisiana
Environmental Quality Act (the Act), La. R.S. 30:2001, et seq., and particularly by La. R.S. 30:2025(C),
30:2050.2 and 30:2050.3(B).

FINDINGS OF FACT
L

The Respondent owns and/or operates Southemn Corrosion LLC. (the facility), a sand blasting and
painting facility, located at 1013 Capritto Forty Armpent Road in St. Martinville, St. Martin Parish,
Louisiana. According to emission calculations provided during the July 10, 2018 inspection, this facility
currently is not requited to operate under an air permit, as it qualifies for Act 547 of
La, R. S. 30:2054(B)2)(b)(ix). |

IL,

On May 12, 2022, the Department received a citizen’s complaint (T208621) concerning open air

sandblasting at the Respandent’s facility.
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11,

On or about May 16, 2022, the Department conducted a complaint inspection of the Respondent’s
facility to determine the degres of comipliance with the Act and the Air Quality Regulations, While the
investigation by the Department is not yet complete, the following violationis were noted during the course
of the inspection:

A, The Respondent failed to implement a Best Management Practices (BMP) plan.

* Specifically, during the May 16, 2022 inspection, the west side of the blasting shed was
open with the blasting curtain flipped ento the roof, the south curtain was open, and the
north curtain was missing while actively blasting an object. In correspondence to the
Department’s inspector, the Respondent provided the BMP plan for the facility and the
Department found that the control devices stated in the BMP plan were solid walls,
roofs, and tarps, to be inspected prior to each use, o be closed when blasting and
painting operations were being conducted. The BMP plan also states that these control
devices must be maintained within cffective operating condition and that any
maintenance must be performed before abrasive blasting or painting can resume. The
failure o implement a BMP is a violation of LAC 33:1111329.A.2 and La. RS,
30:2057(A)(2).

B. The Respondent failed to maintain blasting curtains in working order. Specifically,
during the May 16, 2022 inspection, the blasting curtaing were not being. used
appropristely; the west side of the blasting shed was left open, including the top blasting
curtain that extends across the west side  flipped up onto the roof, the south curtain was
left open, and one (1) curtain on the north side was missing when emissions were being
generated that could be controlled by the facility, A representative of the Respondent
stated that a windstorm & week prior had ripped the blasting curtain off; the Respondent
submitted an invoice for a blasting curtain that was ordered May 5, 2022, but had not
yet been installed. The failure to properly maintain and use the blasting curtains while
actively producing emissions is a violation of LAC 33:111.1329.H. and La, RS,
30:2057(AX2).

C. The Respondent failed to maintain the blasting log records with the required
information. Specifically, upon the review of the Daily Blasting and Painting Field
Logs from May 2, 2022 through May 27, 2022, the Department found that the blasting
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- logs were missing visual observations of particulate matter arid wind difection prior to
starting, prior to finishing, and every four (4) hours if operations will last longer than
four (4) hours. The blasting records were also missing the daily record of actual
operating times, inspection of the screen condition and ground condition, inspector
“initials, and the sigtature from the supervisor. The failure to properly maintain the

blasting log records is a violation of LAC 33:11L1333.A.7 and La. R.S. 30:2057(A)2).
COMPLIANCE ORDER
Based on the foregoing, the Respondent is hereby ordered:
L |

To take, immediately upon receipt of this COMPLIANCE ORDER, any and all steps necessary
to meet and maintain compliance with the Air Quiality Regulations, incliiding but not limited to LAC 33:111
Chapter 13.

1L

To submit to the Enforcement Division, within thirty (30) days after receipt of this
COMPLIANCE ORDER; a written report that includes a detailed description of the circumstances
surrounding the cited violations and actions taken or-to be taken to achieve compliance with the Order
Portion of this COMPLIANCE ORDER. This report and all other reports or information required to be
submitted to the Enforcement Division by this COMPLIANCE ORDER shall be submitted to:

Office of Environmental Compliance

Post Office Box 4312

Baton Rouge, Louisiana 70821-4312

Attn; Kaylee Gleason

Re:  Enforcement Tracking No. AE-CN-22-00540
Ageiicy Interest No. 7137

THE RESPONDENT SHALL FURTHER BE ON NOTICE THAT:
L
The Respondent has a right to an adjudicatory hearing on a disputed issue of material fact or of
law arising from this COMPLIANCE ORDER. This right may be exercised by filing a written request
with the Secretary no later than thirty (30) days after receipt of this COMPLIANCE ORDER.
IL
The request for an adjudicatory hearing shall specify the provisions of the COMPLIANCE
ORDER on which the hearing is requested and shall briefly describe the basis for the request. This request
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should reference the Enforcement Tracking Number and Agency Interest Number, which are located in
the upper right-hand corner of the first page of this document and should be directed to the following;

Department of Environmental Quatity

Office of the Secretary

Post Office Box 4302

Baton Rouge, Louisiana 70821-4302

Attn: Hearings Clerk, Legal Division

Re:  Enforcement Tracking No. AE-CN-22-00540

Agency Interest No. 7137

III.

Upon the Respondent's timely filing a request for a hearing, a hearing on the disputed issue of
material fact or of law regarding this COMPLIANCE ORDER may be scheduled by the Secretary of the
Department. The hearing shall be governed by the Act, the Administrative Procedure Act (La. RS,
49:950, et seq.), and the Division of Administrative Law (DAL) Procedural Rules. The Department may
amend or supplement this COMPLIANCE ORDER prior o the hearing, after providing sufficient notice
and an opportunity for the preparation of a defense for the hearing.

Iv.

This COMPLIANCE ORDER shall become a final enforcement action unless the request for
hearing istimely filed. Failure to timely request a hearing constitutes a waiver of the Respondent's right
to a hearing on a disputed issue of material fact or of law under Section 2050.4 of the Act for the
violation(s) described herein,

V.

The Respondent's failure to request a hearing or to file an appeal or the Respondent's withdrawal
of a request for hearing on this COMPLIANCE ORDER shall not preclude the Respondent from
contesting the findings of facts in any subsequent penalty action addressing the same violation(s), although
the Respondent is estopped from objecting to this COMPLIANCE ORDER becoming & permanent part
of its compliance history.

VL

Civil penalties of not more than twenty-seven thousand five hundred dollars ($27,500) for each
day of violation for the violation(s) described herein may be assessed. For violations which occurred on
August 15, 2004, or after, civil penalties of not more than thirty-two thousand five hundred dollars
($32,500) may be assessed for each day of violation. The Respondent's failure or refusal to comply with
this COMPLIANCE ORDER and the provisions herein will subject the Respondent to possible
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enforcement procedures under La. R.S. 30:2025, which could result in the assessment of a ¢ivil penalty in
an amount of not more than fifty thousand dollars ($50,000) for each day of continued violation or
noncompliance.
VIL
For each violation described herein, the Department reserves the right to seek civil penalties in any
manner aliowed by law, and nothing herein shall be construed to preclude the tight to seek such penalties.
NOTICE OF POTENTIAL PENALTY
L
Pursuant to La. R.S. 30:2050.3(B), you are hereby notified that the issuance of a penalty
assessment is being considered for the violation(s) described herein. Written comments may be filed
regarding the violation(s) and the contemplated penalty. If you elect to submit comments, it is requested
that they be submitted within ten (10) days of receipt of this notice.
IL
Prior to the issuance of additional appropriate enforcement action(s), you may request a meeting
with the Department to present any mitigating circumstances concerning the violation(s). If you would
like to have such a meeting, please contact Kaylee Gledson at (225) 219-2144 within ten (10) days of
receipt of this NOTICE OF POTENTIAL PENALTY,
1L
The Department is required by La. R.S. 30:2025(E)(3)(a) to consider the gross tevenues of the
Respondent and the monetary benefits of noncompliance to determine whether a penalty will be assessed
and the amount of such penalty. Please forward the Respondent’s most current annual gross revenue
statement along with & statement of the monetary benefits of noncompliance for the cited violation(s) to
the above named contact person within ten (10) days of receipt of this NOTICE OF POTENTIAL
PENALTY. Include with your statement of monetary benefits the method(s) you utilized to arrive at the
sum. If you assert that no monetary benefits have been gained, you are to fully justify that statement, If
the Respondent chiooses not to submit the requested most current annual gross revenues statement within
ten (10) days, it will be viewed by the Department as an admission that the Respondent has the ability to
pay the statutory maximum penalty as outlined in La. R.S. 30:2025.
Iv.
The Department assesses civil penalties based on LAC 33:1 Subpartl.Chapter?. To expedite
¢losure of this NOTICE OF POTENTIAL PENALTY portion, the Respondent may offer a settlement
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amount to resolve any claim for civil penalties for the violation(s) described herein. The Respondent may
offer a settlement amount, but the Department is under no obligation to eniter info settlement negotiations.
The decision to proceed with a settlement is at the discretion of the Department. The settlement offer
amount may be entered on the attached “CONSOLIDATED COMPLIANCE ORDER AND NOTICE
OF POTENTIAL PENALTY REQUEST TO CLOSE” form. The Respondent may submit the
scttlement offer within one hundred and eighty (180) days of receipt of this NOTICE OF POTENTIAL
PENALTY portion but nio later than ninety (90) days of achieving compliance with the COMPLIANCE
ORDER portion. The Respondent must include a justification of the offer. DO NOT submit payment of
the offer amount with the form. The Department will review the settlement offer and notify the Respondent
as to whether the offer is or is not accepted.
V.

This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY
is effective upon receipt.

Baton Rouge, Louisiana,this_%‘aay of ;Zm /i Lﬂa{/ 52023,

Assistant Secretary
Office of Environmental Compliance

Copies of a request for a hearing and/or related correspondence should be sent to:

Louisiana Department of Environmental Quality
Office of Environmental Compliance
Enforcement Division

P.O, Box 4312

Baton Rouge, LA 70821-4312

Attention; Kaylee Gleason




LDEQ-EDMS Document 13670779, Page 8 of 11

LOUISIANA DEPARTMENT OF ENVIRONMENTAL GUALITY
OFFICE OF ENVIRONMENTAL COMPLIANCE

ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER &
POST OFFICE BOX 4312 NOTICE OF POTENTIAL PENALTY
BATON ROUGE, LOUISIANA 708214312  REQUEST TO CLOSE
Enforcement Tracking No. | AE:CN-22-00540 Contact Name Kaylee Gleason
Agency Interest{Al)No. | 7137 ' Contact Phone No. (225) 219-2144
AlternateDNo. NA _ ,
Respondent: | Southern Corrosion LLC Factlity Name: Southern Corrosion LLC
' /o Beandon J Guidry Physical Location: 1013 Capritto Forty Arpent Road
| Agent for Service of Process _
1-102 Rue De La Mosalque City, State, Zip: St. Martinville, Louisiana 70582
Broussard, Loulsiana 70518 | Parish: St. Martin

STATEMENT OF COMPLIANCE Date Completed Copy Attached?

A written report was submitted in accordance with Paragraph (i of the “Order” partion of the
COMPLIANCE ORDER, . - _

Al fterns in the “Findings of Fact” portion of the COMPLIANCE ORDER were addressed and
the facility Is being operated to meet and maintain the requirements of the *Order” portion
of the COMPLIANCE ORDER. Final cornpliance eve

{check the applicable option)

The Respondent is hot interésted in entering into settlement negotiations with the Department with the understanding that the
Department has the right to assess civil penalties based on LAC33:1.5ubpartl.Chapter7.

tn order to resolve any claim for civif penalties for the violations in CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY {(AE-CN-22-00540), the Respondent |s interested in entering into settlement negotiations with the Department and
would Hike to set up a meeting to discuss settlement procedures.

in order to resolve any clafm for civil penalties for the violations in CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY {AE-CN-22-00540), the Respondent is Interested in entering into settlement negotlations with the Department and offers
to pay $, which shall include LDEQ enforcement costs and any mionetary benefit of non-compliance, The
Respondent may submit the settiement offer within one hundred and eighty (180) days of receipt of this NOTICE OF POTENTIAL
PENALTY portion but no [ater than ninety (90} days of achieving compliance with the COMPLIANCE ORDER portion,
s Monetary component = s
* Beneficlal Environmental Project (BEP)component {optional)= -3
* DO NOT SUBMIT PAYMENT OF THE OFFER WITH THIS FORM- the Department will review the settlement offer and notify the
Respondent as 16 whether the offer Is or is not occepted.
The Responident has reviewed the violations noted in CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY
E—CN-22-00540) { h cation 1 a description of any BEPs if included in settlement offer.

X 2 51

.{‘ 3 7
i R LELE S e ok };:é"i.% IRy P ik
| certify, under provisions in Louisiano and United States law that provide criminal penaltles for false statements, thot

i L TR Y e

based on information
and belief formed after reasonable inquiry, the statements and information attached and the compliance statement gbave, are true,
accurate, and complete. | also certify that 1 do not owe outstanding fees or penalties to the Department for this facility ar any other facility
1 own or operate. | further certify that  am either the Respondent or an authorized representative of the Respondent.
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Respondent’s Signature Respondent’s Printed Name

Respondent’s Title

Respondent's Physjtgi Adqtgss _ '

Respondent's Phone #

Date

MAIL COMPLETED D

OCUMENT TO THE ADDRESS BELOW:

Louislana Department of Environmental Quality
Office of Environmental Compliance
Enforcement Division

P.0; Box43iz

Baton Rouge, LA 70821

Attn: Kaylee Gleason




LDEQ-EDMS Decument 13670779, Page 10 of 11

o:_m_un-wmmmmmm:mhmmmm,mmm&mwmmn
with the.concurrence of the Atiomey General, may entar into a settiement agreement with the.Respondent as a means fo
resolva the Department’s claim for a penalty,
HOW DOES THE SETTLEMENT AGREEMENT PROCESS WORK?

To begin the satflement agreement process, the Depariment must reosive 8 writien settlement offer, Once this olfer s

submitad, t s sent for- approval by the Assistant Secretary of the Office of Environmental Compiiance. The formal |

WM-'MQKWMWMMMWSMMMWMMaMM
concurence period. During this time, the Respondant is required fo run a public notice n an offcial joumal andior
ews ,_"ﬁ'mrddmuhﬁnmm.aﬁmrwlﬂlAﬁam.aﬁdaymmﬂpeﬂodlsomﬁodbw
the -submit comments. Once the Department has received concurrence, the settiement agreement s signed by
both parties. The Department then forwards a letter to the responsible parly to estabish a payment pian andior beneficial
environmontal project (BEP).
WHAT SHOULD | INCLUDE IN A SETTLEMENT AGREEMENT?

The Department uses the penalty deteemination method defined In LAC 33:1.705 as a guideine lo accepting setflement
affers. The penalty matri is-used © delemine a penalty range for each violation besad on the two viclation specific faclors,

the nature and gravity of the viotation and the degree of risk/impact ko human health and property,

§16,000
o ]

$20,000 $15,000 $11,000
$4,000 $8,000 $5,000
b Y [
$3,000 $5.000 $3.000
$3,000 $1,500 $500
| [ o
§1.500 $500 $100

Degree of Risk to Human Heaith or Property

uaior:._(mmm«mwmamumammwmwmmmmmmm ,
concanira

by high vohume andior fraquent cocurmencs anidior high polutar .
Moderate: (potantal for measurable detrimental impact) A vidiation of moderale Iact and hazard may be one characlerized by occasional
occurrence and/or poltutant concentrafion that may be expaciad ko have  detrimental sifect under certain conditions
Minor: {no han or fisk of hérm) A violaflon of minor impact ace lsokaiad single Incidences and that cause no measurable detrimental effect or
ar sciniatraiive In natre. '

Nature aind Gravity of the Violation
Major: Viclations of siatuftes, tegulations, orders, penit mits, or parm#t requiraments thel resul in negating the imtent of the requirement 1o such
an axtont that e of o Impéamentation of requirements ooturred ,
Moderais: Violations thal rasuttin substarifally negating the intant of the requiremants, but som implementation of the requirements oocured,
Minor: Viclations that resul In some deviation irom the intent of he reguirement; however, substantial Implementstion 's demonsirated.

The rane is adusted ysing the following violalor specific faclors:
1. history of prévious violations or repéeted noncompiance;

3. degree of culpabilty, \ 9, Of Indiffatence 4o reguiations or orders;

4. whether the Respondant has falled to mitigate of fo make a seasoneble atiompl o miigals the damages caused by the vioiation; and

5. whether the violation and tha surrounding circumstances wers immediataly reported ko the deparment, and whather the

violation was concealed of thens was an atlempt to conceal by the Respondent.
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Given the pravious information, the foblowing formula s used 1o obtain & penalty amount,
FPanaly Event Tots = Penaty Event Minkriam + {Adiustment Perceniae x Penaly Evant Madmu - Penalty Event bioimum |
Aftor this, the Department adds any monetary benefit of noncomphiance o the penalty event. In the event that a moneta

bengfit Is gained dua o the delay of & cost that ls utimataly pald, the Depariment adds the applicable judicial interest.
the cast of condicting nspections, and the

Finafly, the Department adds all response costs inciuding, but not limilsd to,
staft timo devoled to the praparation of reports and ssuing enforcement actions
~ WHAT IS A BEP?

A BEP is a project that provides for environmental mitigation which the respondant is not otherwise fegaly required to per-

fmm.bmmmmmmmmtmmmmasamwmtofﬂnseummmt

Project categries for BEPs include publc healt, polktin prevention, polltin reduction, enviconmental restoration and

protection, assessments and audits, environmental compliance promotion, and emergency planning, preparedness and
respome.qummmmmwﬂmmm&mmmmm}vaemﬂmmmm
and s otherwise fully consistent with the intent of the BEP regulations,

WHAT HAPPENS IF MY OFFER IS REJECTED?
HandherWhmmW;ﬁelegﬂmmwmdmmmm;aranyone
desigriated as an appropriale contecl n the seltiement offer, o discuss any discrepancies,

WHERE CAN | FIND EXAMPLES AND MORE INFORMATION?

R B S

Settiement Agreements ..

R L T P P,






