STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF; *  Settlement Tracking No.

* SA-AE-24-0028
SOUTHERN CORROSION LLC *

* Enforcement Tracking No.
AL #7137 * AE-CN-22-00540

%*
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT *

%

LA. R.S. 30:2001, ET SEQ.

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between Southern Corrosion LLC
(“Respondent”) and the Department of Environmental Quality (“DEQ” or “the Department”™), under
authority granted by the Louisiana Environmental Quality Act, La. R.S. 30:2001, et seqg. (“the Act”).
1
Respondent is a limited liability company that owns and/or operates a sand blasting and
painting facility located in St. Martinville, St. Martin Parish, Louisiana (“the Facility™).
I
On February 8, 2023, the Department issued to Respondent a Consolidated Compliance
Order & Notice of Potential Penalty, Enforcement Tracking No. AE-CN-22-00540 (Exhibit 1).
111
Respondent denies it committed any violations or that it is liable for any fines, forfeitures
and/or penalties.
v

Nonetheless, Respondent, without making any admission of liability under state or federal



statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
FOUR THOUSAND TWO HUNDRED AND NO/100 DOLLARS ($4,200.00), of which Nine
Hundred Eighty-Five and 83/100 Dollars ($3985.83) represents the Department’s enforcement costs,
in settlement of the claims set forth in this Settlement Agreement. The total amount of money
expended by Respondent on cash payments to the Department as described above, shall be
considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).

A%

Respondent further agrees that the Department may consider the inspection report(s), the
Consolidated Compliance Order & Notice of Potential Penalty and this Settlement Agreement for the
purpose of determining compliance history in connection with any future enforcement or permitting
action by the Department against Respondent, and in any such action Respondent shall be estopped
from objecting to the above-referenced documents being considered as proving the violations alleged
herein for the sole purpose of determining Respondent's compliance history.

VI

This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the
Department to enforce this Settlement Agreement.

VI

This Settlement Agreement is being made in the interest of settling the state's claims and

avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In

agreeing to the compromise and Settlement Agreement, the Department considered the factors for
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issuing civil penalties set forth in La. R. S. 30:2025(E) of the Act.
VIII
As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.
IX
The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in St. Martin Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.
X
Payment is to be made within thirty (30) days from notice of the Secretary's signature. If
payment is not received within that time, this Settlement Agreement is voidable at the option of the
Department. The Respondent shall provide its tax identification number when submitting payment.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each
payment shall be accompanied by a completed Settlement Payment Form attached hereto.
X1

In consideration of the above, any claims for penalties are hereby compromised and settled in
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accordance with the terms of this Settlement Agreement,
X1I
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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SOUTHERN CORROSION LLC

BY:
(Signature)
(Printed)
TITLE:
THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at

NOTARY PUBLIC (ID # )

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Aurelia S. Giacometto, Secretary

BY:
Jerrie “Jerry” Lang, Assistant Secretary
Office of Environmental Compliance

THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at Baton Rouge, Louisiana.

NOTARY PUBLIC (ID# )

\__% (stamped or printed)
Approved: &X

Jerrie “Jerry” Lang, Assistant Secretary
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GOVERNOR SECRETARY

omcn ;‘ F ENWRONMENTAL COMPLIANCE
|
. FEBo g
|
CERTIFIED MAIL (7020 2450 0001 6670 2983)
RETURN RECEIPT REQUESTED

SOUTHERN ggnnosnon LLC

Broussard, L¢ ulsiana ‘70518

RE: CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF PQTENT!,AL-sPENALTY
ENFORCEMENT TRACKING NO. AE-CN-22:00540
AGENCY INTEREST. NO. vikid

Dear Siry: '

Pursuant to the Lomsiana Linwmnmcntal Quality Act (La. R.S, 302001, et seq.), the attached
CONSOLIDATED COMPLIANCE ORDER & NOTICE OF PGTENTIAL PENALTY is heréby
served on SOUTHERN mano ) IONLLC (RESPONDENT) for the violation(s) described therein,

Compliance is expected thin the maximum time period established by each part of the
COMPLIANC‘E ORDER, The violation(s) cited inithe CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTL ?ENALTY could result in the issuance of a civil penalty or other

appropriate legal actions. :
Any questions conceming ¢ this action should be directed to Kaylee Gleason at (225) 219-2144 or
Kaylee Gleason@la.gov. 1
‘ gela Ma EXHIBIT
Enfomement vaision % 1
AM/KEG/keg
Ait ID No, 2620-00143
Attactiment

i

Past Office Box 4312 » Baton Rouge, Loulslana 708214312 » Phone 225-219-3600 ¢ Fax 225-219-3695
- www.deqlouislana.gov
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‘STATE OF LOVISIANA.
‘DEPARTMENT OF ENVIRONMENTAL QUALITY

 OFFICE OF ENVIRONMENTAL COMPLIANCE

ENFORCEMENT TRACKING NO.

AE-CN-22-00540

AGENCY INTEREST NO.
PROCEEDINGS UNDER THE LOUISIANA
ENVIRONMENTAL QUALITY ACT,

La. R.S. 30:2001, ET SEQ.

7137

¥R K X N R KK % W

CONSOLIDATED
E ORDER & NOTICE OF POTENTIAL PENALTY

The following CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY is issued to SOUTHERN CORROSION LLC (RESPONDENT) by the Louisiana
Department of Environmental Quality (the Department), under the authority granted by the Louisiana
Environmental Quality-Act {the Act), La. R.S. 30:2001, et seq., and particularly by La. R.S. 30:2025(C),
30:2050.2 and 30;2050.3(B).

FINDINGS OF FACT
L
The Res;:ondent owns and/or operates Southem Corrosion LLC (the facility), a sand blasting and
cated 4t 1013 Capritto Forty Arpent Road in St. Matinville, St. Martin Parish,
Louxsmna Aceordmg 10-emission calculations provided during the July 10, 2018 inspection, this facility

currently “is not ‘trequited ‘to operate under an air permit, as it qualifies for Aét 547 of
La, R, S. 30: 2054(B)(2)(b){1x)
i
-On May 12,2022, the Department received a citizen’s complaint (T208621) concerning open air
sandblasting at the Respondent’s facility.
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m.

On ar about May 16, 2022, the Departinent conducted a complaint inspection of the Respondent’s
Taeility to determine the degree of compliance with the Act and the Air Quality Regulations. While the.
investigation by the Department is not yet complete; the following violations were noted during the course
of the inspection:

A. The Respondent failed to implement a Best Management Practices (BMP) plan.

~ Specifically, during the May 16, 2022 inspection, the west side of the blasting shed was
open with the blasting curtain flipped onto the roof; the south curtain was open, and the
north ourtain was missing while actively blasting an object. In correspondénce to the
Department’s inispector, the Respondent provided the BMP plan for the facility and the
Department found that the contro] devices stated in the BMP plan wers sofid walls,
roofs, and tarps, to be inspected priot 1o each use, to be closed when blasting and
painting operations were beirig conducted. The BMP plan also states that these control
devices ‘must be maintained ‘within effective operating condition and that any
‘maintenance must be performed before abrasive blasting or painting can resume. The
failiirs 1o implement a BMP iz a violation of LAC 33:111.1329.A.2 and La. R.S.
30:2057(A)2).

B. The Respondent failed to maintain blasting curtains in working order. Specifically,
during the May 16, 2022 inspection, the blasting curtains were not being used
appropriately; the west side of the blasting shed was left open, including the top blasting
curtain that extends across the west side flipped up onto the roof, the south curtain was
left open, and one (1) curtain on the north side was missing when emissions were being
genersted that could be controlied by the facility. A representative of the Respondent
stated that e windstorm a week prior had ripped the blasting curtain off: the Respondent
submitted an invoice for a blasfing curtain that was ordered May 5, 2022, but had not
yet been installed. The failure to properly maintain and use the blasting curtains while
actively producing emissions is a violation of LAC 33:1L1329.H. and La. RS.
30:2057(AX2).

C. The Respondent failed to maintain the blasting log records with the required
information. Specifically, upon the review of the Daily Blasting and Painting Field
Logs from May 2, 2022 through May 27, 2022, the Department found that the blasting
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logs were missing visual abservations of particulate matter and wind difection pﬁo;;-.tp
starting, prior to finishing, and every four (4) hours if operations will last iongerﬂlan
four (4) hours. The blasting records were also missing the daily record of ctual
operating times, inspection of the sereen condition and ground condition, ingpector
initials, and the signature from the supervisor. The failure to properly maintain the
blasting log records is a violation of LAC 33:111.1333.A.7 and La. R.S. 30:2057(A)2).
COMPLIANCE ORDER
Based on the foregoing, the Respondent is hereby ordered;
L |
To take, immediately upon receipt of this COMPLIANCE ORDER, any and al} steps necessary
to reet and maintain compliance with the Air Guality Regulations; including but not limited to LAC 33:1i1
Chapter 13.
1L
To submit fo: the Enforcément Division, within thity (30) days after receipt of this
COMPLIANCE ORDER,; a written report that-inchudes a detailed description of the circustances
surronding the cited violations and actions taken of to be taken to achieve compliance with the Order
Portion of this COMPLIANCE ORDER. This report and all other répotts or information required to be
submitted to the Enforcement Division by this COMPLIANCE ORDER shall be submitted to:
Office of Environmental Compliance
Post Office Box 4312 7
Baton Rouge, Louisians 70821-4312
Attn: Kaylee Gleason ,
Re:  Enforcement Tracking No. AE-CN-22-00540
Agency Interest No. 7137

THE RESPONDENT SHALL FURTHER BE ON NOTICE THAT;
L
The Respondent has a right to an adjudicatory hearing on a disputed issue of material fact or of ‘
law arising from this COMPLIANCE ORDER. This right may be exercised by filing a written request
with the Secretary no later than thirty (30) days after receipt of this COMPLIANCE ORDER.
11,
The request for an adjudicatory hearing shall specify the provisions of the COMPLIANCE
ORDER on which the hearing is requested and shall briefly describe the basis for the request, This request
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should reference the Enforcetment Tracking Nuriber and. Agency Interest Number, which are located in
the upper right-hand corier of the first page of this documerit and should be directed to the following;
Depart '."cntrof Envtronmental Quality

Re. Ehfomment Tracking No AE-CN-22-00540
Agency Interest No. 7137

HL
Upon the Respondent's timely filing a request for a hearing, a hearing on the disputed issue of
material fact or of law regarding this COMPLIANCE ORDER may be scheduled by the Secretary of the
Department. The hearing shall be governed by the Act, the Administrative Procedure Act (La. RS.
49:950, et seq.), and the Division of Administrative Law (DAL) Procedural Rules. Thé Department may
‘amend or supplement this COMPLIANCE ORDER prior to the hearing, after providing sufficient notice
and an opportunity for the prepatation of a defense for the hearing.
: Iv.
"This COMPLIANCE ORDER shall become a final enforcement action unless the request: for
‘Hedring is timely filed. Failure to timely request a hearing constifutes a waiver of the Respondent's right
to a hearing on a disputed issue of material fact or of law under Section 2050.4 of the Act for the
violation(s) described herein.

V.

The Respondent's failure to request a hearing or to file an appeal or the Respondent's withdravial
of a request for heating on this COMPLIANCE ORDER shall not preclude the Respondent from
contesting the findings of facts in any subsequent penalty action addressing the same violation(s), although
the Respondent is estopped from objecting to this COMPLIANCE ORDER becoming a permanent part
of its compliance history.

VI

Civil penalties of not more than twenty-seven thousand five hundred dollars ($27,500) for each
day of violation for the violation(s) described herein may be assessed. For violations which occurred on
August 15, 2004, or after, civil penalties of not more than thirty-two thousand five hundred dollars
($32,500) may be assessed for each day of violation. The Respondent's failure or refusal o comply with
this COMPLIANCE ORDER and the provisions herein will subject the Respondent to possible
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enforcement proceduives under La: R.S. 30:2025, which could result in the assessment of a ¢ivil penalty in

noncompliance.
For each violation described herein, the Department reserves the right to seek civil penalties in any
matier allowed by law, and nothing herein shall be construed to preclude the right to seek such penalties.
NOTICE OF POTENTIAL PENALTY ‘
L
Pursuant to La. R.S. 30:2050.3(B), you are ‘hereby notified that the issuance of a penalty

assessment is being considered for the violation(s) deseribed herein. Written comments may be filed

that they be submitted within ten (10) days of recsipt of this notice.
11,

Prior to the issuance of additional appropriate enforcement action(s), you may request a meeting
with the Department to present any mitigating circumstances concerning the violation(s). If you would
like to have such a meeting, please contact Kaylee Gleason at (225) 219-2144 within ten (10) days of
receipt of this NOTICE OF POTENTIAL PENALTY.

1L

The Department is required by La. R.S, 30:2025(E)(3)() to consider the gross reveniues of the
Respondent anid the monetary benefits of noncompliance to determine whether a penalty will be assessed
and the amount of such penalty, Please forward the Respondent’s most current annual gross revenue
statement along with a statement of the monetary benefits of noncompliance for the cited violation(s) to
the above named contact person within ten (10) days of receipt of this NOTICE OF POTENTIAL
PENALTY: Include with your statement of monetary benefits the method(s) you utilized to arrive at the
stm. - If you assert that 16 moneétary benefits have been gained, you are fo fully justify that statement, If
the Respandent chioosés not to submit the requested most current annual gross revenues statement within
ten (10) days, it will be viewed by the Department as an admission that the Respondent has the ability to
‘pay the statutory maximum penalty as outlined in La. R.S. 30:2025.

v.

The Department assesses civil penalties based on LAC 33:LSubpartl.Chapter7. To expedite

closure of this NOTICE OF POTENTIAL PENALTY portion, the Respondent may offer a settlement
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amount to tesolve any olgim for civil penalties for the violation(s) deseribed herein. The Respondent may
offer a settiement amount, but the Department is under no obligation to enter into seltlement negotiations,
The decision to proceed with a settlement is at the discretion of the Department, The seftlement offer
amount may be entered on the attached “CONSOLIDATEB COMPLIANCE ORDER AND NOTICE
OF POTENTIAL PENALTY REQUEST TO CLOSE” form. The Respondent may submit the
settlement offer within one hundred and eighty (180) days of receipt of this NOTICE OF POTENTIAL
PENALTY portion but no later than ninety (90) days of achieving compliance with the COMPLIANCE
ORDER portion. The Respondent must include a justification of the offer. DO NOT submit payment of
the offer amount with the form. The Department will review the settlement offer and notify the Respondent
a5 to whether the offer is or is not accepted.

V.
This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY
is effective upon réceipt..

Baton Rouge, Louisiana, this _ﬁ'ﬂay 05% 74 | » 2023,

Office of Environmental Compliance
Copies of a request for a heating and/or related correspondence should be sent to:

Louisiana Department of Environmental Quality
Office of Environmental Compliance
Enforcement Division

P.O, Box 4312

Baton Rougs, LA 70821-4312

Attention: Kaylee Gleason
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LOUISTARA DEPARTMENT OF ENVIRONMENTAL QUALTY
OFFICE: OF ENVIRONMENTAL COMPLIANCE

ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER &
POST OFFICE BOX 4312 NOTICE OF POTENTIAL PENALTY
BATON ROUGE, LOUISIANA 708214312 REQUESTTO CLOSE

22.00540_ Contact Name Kaylee Gleason

Enforcement TrackingNo. | AE-C
ehcy lntarest (Al T7137 krf';:oniéciPﬁqnéﬂo.' 1 (225)219:2144

Agency litérest (A1) No.
Respondent:

FaclityName: | Southern Corrosion LLC
Physical Location: 1013 Capritto Forty Arpent Road

T Agent for Service of Process | _ _
102 Rue De La Mosaique | Clty, State, Zip: | St. Martinyilie, Louisiana 70582

Parish: St. Martin

‘STATEMENT OF COMPLIANCE Date Completed

Awritten report was submitted In accordance with Paragraph i of the *Order” portion of the
_COMPLIANCE ORDER. . . ‘ N
All items Findings of Fact” portion of the COMPLIANCE ORDER were addressed and
‘the facility is being operated to meet and m3intain the requitements of the “Order” portion

of the COMPLIANCE ORDER, Final complianée

(eheck the applicable option)

The Respondent is ndt interested in enterifig into settiement negatistions with the Department with the understanding that the

" | Department has the right to assess civil penaities based on LAC 33:,Subpart1.Chapter?.

I order to resolve any claiiv for civil penaities for the violations in CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
. | PENALTY {AE-CN-22-00540}, the Respondent Is interested in entering Into settlement negotiations with the Department and
would like to set up a'meeting to discuss settlement procedures,

In order to resolve any claim for civil penalties for the violations In CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY (AE-CN-22-00540}, thie Respondent is interested in entering Into settlement negotiations with the Department and offers
topay$ .. which shall include LOEQ enforcement costs and any monetary benefit of non-compliance. The
Respondent may submit the settlement offer within one hundred and eighty (180) days of recelpt of this NOTICE OF POTENTIAL
PENALTY portlon but no later than nlnety (90) days of achieving compliance with the COMPLIANCE ORDER partien,

- * Monetary component = S
* Benéficial Environmental Project (BEP)component (optional)= S ,
« DO NOT SUBMIT PAYMENT OF THE OFEER WITH THIS FORM- the Department will review the settlement offer and notify the
Respondent os fo whether the offer s of is not accepted. ,
The Respanident has reviewed the violations noted In CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY
AE-CN-22-00540) and has attached a justification of its ffer andia description of an BEPs i included in settlement offer.

%

Bt AT TR :
a and United States low that provide criminal penalties for false statements, that based on information’

and belief formed after reasonable Inquiry, the statements and information- attached and the compliance stotement obove, dre true,
accurote, and complete. | also ;’er_tijy that | da not owe outstanding fees or penalties to the Departiment for this Jacility or any other facility
! own or Gperate, { further certify that 1 am eithet the Responderit or an authorized representative of the Respondent.
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" Responidents Signature

Respondent's Pinted Name

“Respondents Titie

ReSpondem’s ?hvsl : ,

' Rsmndent's Phone #

MA]L 7 MPLETED DOCUMENT T0 THE ADDRESS BE!-OW

: Loutslaha Departmem: of’invironmental Quality
Oﬁice bf Envirdnmental Compliatice

p,0; Bux431‘2
Baton Rouge, LA 70821
Attn: Kaylée Gleason

" Date




LDEQ-EDMS Document 13670779, Page 10 of 11

HOW:;E::HE SE‘ITLMHT AGREEIIENT PROCESS WORK?
: setfemont agresment process, the Department '
submm_d_ .ﬁkthWhmmww‘___“

-_,'hmmm»mmm

asiiible m«mmﬁmyamm ke
" H\dlorNﬂl mgllrnm sivironmental reacuros of & hazard characledzed
mammmmmummwm

poimm miay bo expacksd 1o have a delrimental affect under certain
mmmmgwmmmummmwmmmmﬁmmmmmm

" Wor: Violations of siatss, equiations, orders, permit ki, ammummmhmummhm

mmmmﬂowammﬂm o
Moderids: subsiantaly nagatig ot the raquirements, impletmanialion of e requiraments oocired.
mmmﬁmwhmmmwm«mmmm:n %m&m
The range Is adjustsd uslny the following violator speciic factors:

1. sty of previods viclations of repseted noncomplisnics;

2. gross revicues by tha respondens

a.momm:am O indiflaferica to raguiaions. or orars;

4, mmwmmnmw»m-wmhmmmmmumw
crumsisnces werg immediataly reported 10 the depariment, and whether the

&mmmmumm
viokaion wits concealed or there was sn etismpt 1 conceal by the Respondent.
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Given the pravious information, the fokowing formula s used to obtain & penalty amound,
wmw-mmm+mmxmmm - Penally Event Minkmur ]
Aher this; the Depe mta;ybemﬁiofmmmpﬁanoewtependtywtlnﬁwmmmatammry
mummwmmymmmkmwm epartment adds the appicable judici! interost,
Finally, e Dept , mmwnmmmwmwmmmmm and the
f reporis and lssing enforcament acions.
. WHAT IS ABEP?

ABEPHmmmam&mmmmmmmwwmmmw
formn, but which the o ondent agraes to undortaks as a component of the seftiement agroement.

mmm&&mm health, poliution prevention, pollution reduction, ervironmentsl restaration and
mm&n.mmawm&hmmwmmmmw planning, préparedness and

emergency
response. Other MMMWHMWMMMMMMMM
wummmmmmmummmmm

WHAT HAPPENS IF MY OFFER IS REJEOTED?
Ifaridkrlsreleebd by the Assistant Secretary, the Lagal DMsionwilloommmmpomiblepaﬂy.
' ttod a3 61 appropriats contact in the setfiement offer, 1o discuss any discrepancies,
WHERE CAN| FIND EXAMPI.ES AND MORE INFORMATION?

SOHIOMENL OMBIS .........ovcovvriocsseecsiosesseemsressressssrssmesmsessens, s mmmgmmunmum

Mkm thw






