STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: * Settlement Tracking No.

* SA-WE-24-0013
HOUSE OF RAEFORD FARMS OF *
LOUISIANA, L.L.C. *

*  Enforcement Tracking No.
Al # 25163 * WE-CN-21-00152B

%*
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT *

*®

LA. R.S. 30:2001, ET SEQ.

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between House of Raeford Farms of
Louisiana, L.L.C. (“Respondent”) and the Department of Environmental Quality (“DEQ” or “the
Department™), under authority granted by the Louisiana Environmental Quality Act, La. R.S.
30:2001, et seq. (“the Act™).
|
Respondent is a limited liability company that owns and/or operates a poultry processing
facility located in Arcadia, Bienville Parish, Louisiana (“the Facility”).
I
On August 2, 2022, the Department issued to Respondent an Amended Consolidated
Compliance Order & Notice of Potential Penalty, Enforcement Tracking No. WE-CN-21-00152B
(Exhibit 1).
I
Respondent denies it committed any violations or that it is liable for any fines, forfeitures

and/or penalties.



v

Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
THIRTY-FIVE THOUSAND AND NO/100 DOLLARS ($35,000.00), of which Three Thousand Six
Hundred Seventeen and 71/100 Dollars ($3,617.71) represents the Department’s enforcement costs,
in settlement of the claims set forth in this Settlement Agreement. The total amount of money
expended by Respondent on cash payments to the Department as described above, shall be
considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).

\%

Respondent further agrees that the Department may consider the inspection report(s), permit
record(s), the Amended Consolidated Compliance Order & Notice of Potential Penalty and this
Settlement Agreement for the purpose of determining compliance history in connection with any
future enforcement or permitting action by the Department against Respondent, and in any such
action Respondent shall be estopped from objecting to the above-referenced documents being
considered as proving the violations alleged herein for the sole purpose of determining Respondent's
compliance history.

VI

This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the

Department to enforce this Settlement Agreement.

2 SA-WE-24-0013



VII
This Settlement Agreement is being made in the interest of settling the state's claims and
avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In
agreeing to the compromise and Settlement Agreement, the Department considered the factors for
issuing civil penalties set forth in La. R. 8. 30:2025(E) of the Act.
VI
As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.
XI
The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Bienville Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.
X
Payment is to be made within thirty (30) days from notice of the Secretary's signature. If
payment is not received within that time, this Settlement Agreement is voidable at the option of the
Department. The Respondent shall provide its tax identification number when submitting payment.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed

or delivered to the attention of Accountant Administrator, Financial Services Division, Department
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of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each
payment shall be accompanied by a completed Settlement Payment Form attached hereto.
X1
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement Agreement.
X1
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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HOUSE OF RAEFORD FARMS OF
LOUISIANA, L.L.C.

=44

(Si gnature)

m’m‘am y g.,v\,f

(Printed)

TITLE: (w}ﬁ/ey Ahagen

THUS DONE AND SIGNED in duplicate original before me this u+h day of

S&g\'!«h\nu .20 QY

, at on D%l

@u.olx.ubt LQn.n

NOTARY PUBLIC (ID# ]S3943 )

OFFICIAL SEAL
BRIDGETr DAVIS

et & esjssu LOUISIANA
gl My Commission is for Life

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Aurelia S. Giacometto, Secretary

BY&/\,

Jeﬁfc\“@’%, Assistant Sectetary
Office of Environmental Com

_ THUS DONE AND SIGNED in duplicate original before me this_Z+0__ day of
DMMW , 20 %’ , at Baton Rouge, Louisiana.

Dol N

DEIDSA JOHM——)

) NOTARY PUBLIC

S8 EAST BATON ROUGE PARISH
LOUISIANA

NOTARY 1D NO. 51205

rinte T =
~ \—\\% W i) Cvinnrsrrion
Approved:

Jerrie “Jerry” Lang, Assistant Secretary
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LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE AMENDED m
ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER & ol
POST OFFICE BOX 4312 NOTICE OF POTENTIAL PENALTY DEQ
BATON ROUGE, LOUISIANA 708214312 . Loum
Enforcement Tracking No. | WE.CN-21-001528 Certified Mail No. 7005 0390 0006 1028 1459
|_Agency interast (A No. | 25163 Contact Nama Scatt B. Plerce

Alternate D Ko, LADOO2844 Contact Phone No. {225} 215-3723
Respondent: House &f Reeford Farms of Loulslana, | Facitity Name: Arcadia Protessing Plani

LLC. ,

t/o Randall L Wilmore Physical Location: 3867 Second S1.

| Agent for Service of Process
2001 McCarthur Dr. City, State, Zip: Arcadia, LA71001
Alexandria, LA 71301 Parish: Bienville

This AMENDED CONSOGLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALYY is jssued by the Lovisiana Department of
Environmental Quality {the Department), under the authority granted by the Lovistana Environmental Quality Act {the Act), La. R.S. 30:2001,
etzeq,, and particutarly by La. R.S. 30:2025(C), 30:2050.2 and 30:2050.3(8). This AMENDED CONSOLIDATED COMPLIANCE ORDER & NOTICE
OF POTENTIAL PENALTY replaces AMENDED CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY, ENFORCEMENT

TRACKING NO. WE-CN-21-00152A fssued on january 14, 2022, In its entirety.

- FINDINGS OF FACT

An guthorized rebreieutam 6}' the bepannvent'MSpected the obovementioned facility or conducted o file review of the focility to determine
the degree of compliance with reguiations promulgoted in the Lovisiana Administrative Code, Title 33, The Stote reguiotory citations for
the violation(s] identified during the Inspection ond/or file review ore indicoted below.

Tha Respondent owns and/or operites 2 poultry processing facility located at 3867 Second St,, Arcadia, Bienville Parish, Louisiana,
The Respondent was issued Loulstana Pollutant Discharge Elimination System {LPDES) Permit LAOCO2B44 on June 30, 2010, with
an effective date of August 1, 2010, and expiration date of Juby 31, 2015. The Respondent submitted a renewal application on or
about January 29, 2015, and LPDES Parmit LADCO2844 was administratively continued until it was reissued on April 25, 2016, with
an effective date of June 1, 2016, and an explration date of May 31, 2021. The Respondent submitted a renewal application on
or about November 23, 2020, and LPDES Permit LAOOO2844 has been administratively continued. Under the terms and conditions
of LPDES Petmit LADDO28B44, the Respondent is permitted to discharge treated process wasiewater, clean-up area effluent,
refrigeration condenser averfiow, boller blowdown, truck washwater, chicken cage washwater, wood pailet washwater, and first
Hush stormwater runoff inta focal drainage, thence into Brinson Creek, thence Into Black Lake, all waters of the state,

The Respondent was issued CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY {CONOPP} WE-CN-13-
00771 ont or about November 26, 2013, which was amended as CONOPP WE-CN-13-00771A on of about May 22, 2014, which
was amended as CONOPP WE-CN-13-00771B on or about November 14, 2014, which was amended as CONOPP WE-CN-13-
00771C on or about May 26, 2015. The CONOFPP cited the following violations: efffusnt exceedances reported during the
monitoring periods between March 2012 and March 2015, a failure to sample, and a failure to submit a OMR In a timely manner.
The Order required the Respondent ta achieve and maintain compliance with Water Quality regulations and conditions contatned
in LPDES Permit LADOO2844, submit a written report, and to comply with the approved schedule for the construction of an anoxic
basin ascociated with the improvement of effluent imitation complance. CONDPP WE-CN-13-00771C Is a finat action of the
Department. On or abaut April 20, 2017, the Respondent met with the Department to discuss the CONOPP and status of the
anosic basin project. During the meeting, the Respondent stated that significant progress had been made in connection with the
exceedances, specifically noting that the anoxic basin project was completed on June 2, 2016, and that efluent limitations were
met for the June 2016 monitoring pericd 3nd that there had not been a toxdcity exceedance since June 2016. A file review
conducted by the Department on or about April 7, 2021, revealed that the Respondent continued to exteed permit efffuent
fimitations. On or about November 29, 2021, the Respondent proposed to the Department a compliance sthedule for
construction of upgrades at the treatment system in order to achieve full compliance with the effluent limits established in LPDES

Permit LAOOD2844. On or about lune 8, 2022, the Respondent requested to amend the compllance schedulie due to vender
equipment backorder detays.

Date of Viclation Description of Viclatlon

1.

inspection{s) & | The Respondent failed to comply with LPDES Permit LAD002844. Specifically, a review of Discharge
File Review Monitoring Reports {DMRs} between Aprit 2015 and June 2022, revealed that the Respondent reported
7/2812015 exceedances of permit effluent limitations for Total nitrogen, Whole effluent toxicity (WET), Total dissolved
4f1/2021 solids, Ammonia/total nitrogen, Fecal colifarm, Total suspended solids, and Carbonaceaus biclogical oxygen
12/8/2021 demand {See Attachment "A“), [Pror to June 1, 2016; LPDES Permit LADOO2844, (Part |, pgs. 2-5 of 5; Parl
67132022 1, Section L-1.d; and Part I1), Section A.2); After June 1, 2016: LPDES Permit LAOGG2844 [Effluent Umits and
Monitoring Requirements, pgs. 1 & 2 of 6; Other Conditions, Section 1.1.4; and Standard Conditions, Section
A}, ta. R5. 30:2076(A)[3], and LAL 33:X.501.0}

v,

inspection(s) & | The Respondent failed to comply with LPOES Permit LADDD2844, Specifically, a review of recotds between
Flle Review April 2015 and April 2022, revealed that the Respandent lalled to report andfor sample the effluent for
7/28/2015 specified parameters at Dutfall 601 on a weekly, monthly or quarlerly basis (See Attachment *B*). {Prior to
tf7/2021 June 1, 2016: LPDES Permit LAQDO2844, {Part §, pgs. 2-5 of 5; Part I, Sections §, M.5, and N; and Part i1},
6/13/2022 Sections A2 and D.A); After June 1, 2016: LPDES Permit LADOO2844 (Efftuent Umits and Monitoring
Requirements, pgs. 1 - 3 of 6; Other Conditions, Sections 1.2.d and 3; and Standard Conditions, Sections A.2
and D.4), La. R.S. 30:2076{A)(3], LAC 33:1X.2701.L.4, and LAC 33:1X.501.A]

V.

Inspection{s) & | The Respondent falled to comply with LPDES Permit LAGDO2844. Spedifically, the Respondent failed to
il Review submit aecurate/complete DMRs far the October and November 2020 manitoring periods, Specifically, the
127212020 Respondent reported an Instantaneous minimusm limitation value of 6.2 and 6.3 standard units {$.U.) on
4112021 each fespective DMR; however, data collected from dally logs for measurements at Qutfalt 001 by the
6/13/2022 Department during the Inspection indicated that the Respondent did not report the lowest pH value sampled

and did not report each additional pH sample conducted that exceeded the instantanecus minimum

limitation of & standard unit {S.U.} via 2 separate non-compliance report (NCR) accompanying the DMR as
required by the permit. The Respondent's data Is as follows:

WE-CN-21-001528 Page 1 CONDPP FORM 1

2001




LDEQ-EDMS Document 13424788, Page 2 of 13

Data pH Reults {S.U.)
| lofynn 548
10/8/2020 _ 58
10/9/2020 58
L 10/13/2020 5.8
11/1/2020 5.4
11/3£2020 5.6
11/9/2020 5.4
11/22/2020 5.4
11/29/2020 58
13/30/2030 5.6
{LPDES Permit LAOD02844 (Effiuent Limits and Monlitoring Requirements, pgs. 1 & 1 of 6; and Standard
Conditions, Sections A.2 and D.4 and 7), La. R.5. 30:2076{A}3), LAC 33:1%.2701.0.4, and LAC 33:1X.2701.L.7)
On or about Februsry 24, 2022, the Respondent re-submitted the October and November 2020 DMRs,
reflecting the cosrect lowest values of pH for thess monitoring periods; however, the Respendent stili has
net submltted the tequlrad sup[.ﬁementll NCRs.

nased (] the !uregolng, the Respondent Is hereby ordered to wmplv with the reqummn!s that are Indicated betow:

To take, immediately upon receipt of this COMPLIANCE ORDER, any and all steps necessary to meet and maintain compliance

with the Water Quality Regulations. This shall include, but not be limited to; correcting ali of the viclations described in the
*Findings of Fact” portion,

To submit to the Enforcement Divislon, within thirty {30} days after recelpt of this COMPLIANCE ORDER, a written report that
includes a detailed description of the circumstznces surrounding the cited violation(s) and actions taken or to be taken to achleve
compliance with the "Order” portion of this COMPUANCE ORDER. This report and all other repotts or information required to

be submitted to the Enforcement Division by this COMPLANCE ORDER shall be submitted to the Department at the address
spéacified in this document.

The Respondent shall accomplish the tasks contained in Attachment "C* and comply with the schedule of activities associated

with the construction of upgrades at the treatrient system referenced in the Respondent’s letter submitied ta the Department
onar about Jlune 8, 2022,

.

The Respondent shall submit progress reports to the Enforcement Division following each calendar quarter until the completion
of the aforeimentioned schedule. The Respondent shall submit each progress report within fifteen (15} days follewing the end
of the caiendar quarter, The first progress repcrt is due by the 15™ day of the month foflowlng the end of the quarter in which
this COMPLIANCE ORDER is recieved. Addittonzly, if an activity cannot be completed by the due date specified in the schedule,
the Respondent shall submit a certification of nan-compllance to the Department within fifteen (15) days after the scheduled
due date. If the Aespongdent reports non-compilance with a scheduled event, the certification shall include a discussion of the
cause of the delay, an anticipated date of comp etion, and & discussion of any impalrment of a subsequent due date. Upon

completion of all scheduled events, the Respondent shall submit a final certification stating that all activities have been
achieved, )

RIGHT TO APPEAL

The Respondent has a light toan adjudlcatorv hear}ng ona d%sputed issue of materlal fact or of law arlsing from this COMPLIANCE

ORDER, This right may be exercisad by filing a written request with the Secretary no later than thirty (30} days after receipt of this
COMPLIANCE ORDER.

The request for sn adjudicatory hearing shall specify the provisions of the COMPLIANCE ORDER on which the hearing Is requested
and shall briefly describe the basls for the request. This request should reference the Enforcement Tracking Number and Agency
Interest Number, which are located in the upper lef-hand corner of the first page of this document and shoutd be directed to the
address specified In this document.

Ugon the Respondent's timely filing & request for 3 hearing, 3 hearing on the disputed issue of materiat fact or of law regarding this
COMPLIANCE ORDER may be stheduled by the Secretary of the Department, The hearing shall be gaverned by the Act, the
Administrative Procedure Act {La. R.5. 49:350, et seq.), and the Division of Administrative Law’s (DAL) Procederal Rules. The
Department may amend or supplement this COMPLIANCE ORDER prior to the hearing, after providing sufficlent notice and an
opportunity for the preparation of a defense for the hearing.

.

This COMPUANCE ORDER shall become a final enforcement action unless the request for hearing is timely filed. Fallure to timely
request a hearing constitutes a waiver of the Respondent's right Lo 3 hearing on a disputed Issue of material fact of of law under
Section 2050.4 of the Azt for the violation(s) described hereln.

The Respandent's fallure to request a hearing or to file an appeal or the Respondent's withdrawal of a request for hearing on this
COMPLIANCE ORDER shall not preciude the Respondent from contesting the findings of facts in any subsequent penalty action
addressing the same violation(s), aithough tha Resjondent is estopped from objecting to this COMPLIANCE ORDER becoming a
permanent pari of its compiiance histary.

Civil penalties of not more than thirty-two thousane five hundred dolfars {532,500) may be assessed for each day of viglation. The
Respondent's failure or refusal to comply with this COMPLIANCE ORDER and the provisions herein will subject the Respondent to
possible enforcement protedures under 13. R.S. 30:2025, which could result in the assessment of & dvil penalty in an amaunt of not
mare than fifty thousand dallars ($50,000) for each day of continued vialation or noncompliance,

vil.

Far each violation described herein, the Department reserves the right to seek civil penalties in any manner 3liowed by faw, and
nol.hing hereln shalt be consuued to pfeclude the rlght 1o seek such penames

NO'ﬂCE OE POTENI’IAL PENA!.TY

Pursuant to La R. S 30: 2050 3(B) you are hereby not!ﬂed mat the issuance of 4 penaity assessment is being considered for the
violation(s) described hereln. Written comments mavy be filed regarding the violation(s) and the contemplated penalty. If you elect
ta submit comments, it Is requested that they be submitted within ten {10} days of receipt of this notice.

WE-CH-21-001528 Page 1 - CONOPP FORM 1
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il.

Pricr to the issuance of additlonal apprapriate enforcement actlanis), you may request a meeting with the Department to present
any mitlgating circumstances concerning the violation{s). If you would like to have such 3 meeting, please Scott B, Plerce at [225)
119-3723 within ten {10] days of receipt of this NOTICE OF POTENTIAL PENALYY,

The Department i required by La. R.5. 30:2025(€)(3Ha) to consider the gross revenues of the Respondent and the monetary benefits
of noncompliarice to determine whether a penalty wifl he assessad and the amount of such penalty. Please forward the
Respondent’s most current annzal gross revenue statement along with a statement of the monatary benefits of noncomgiiance for
the dted violation{s) to the above named contact person within ten {10] days of receipt of this NOTICE OF POTENTIAL PENALTY.
Include with your statement of monetary benefits the methadis) you utllized to arrive at the sum. If you assert that no menetary
banefits have been gained, you are to fully justify that statement, If the Respondent chooses not to submit the tequested most
current annual gross revenues statement within ten (10} days, It will be viewed by the Department as an admission that the
Respondent has the ability to pay the statutory maximum penaity as cutlined in La. R.S. 30:2025.

IV, | The Department assesses civil penalties based on LAC 33:1.Subpart1.Chapter?. To expedite closcre of this NOTICE OF POTENTIAL
PENALTY portion, the Respondent may offer a settiement amount to resolve any claim for civil penalties for the violation(s)
described hereln, The Respondent may offer a settiement amount, but the Oepartment is under no obligation 1o enter into
settiement negotiations. The declsion to praceed with a settlement Is at the discretion of the Department. The settlement offer
amount may be entered on the attached “CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY REQUEST
TO CLOSE" form. The Respondent may submit the settlement offer within one hundred and eighty (180) days of receipt of this
NOTICE OF POTENTIAL PENALTY portion but no ater than ninety (90) days of achieving compliance with the COMPLIANCE ORDER
portion. The Respondent must Include a justification of the offer, PO NOT submit payment of the offer amount with the form. The
Department will review the setliement offer and nolify the Respondent as to whether the offer s or s not accepted.

V. | This CONSOUDA‘I’ED COMPUANCE ORDER l NO'DCE OF POTENTIAL PENALTY s affective upon receipt.

A AL " CONTACTS AND SUBMITFAL OF INFORMATION
Enforcement Division: Hearing Requests:

touisiana Department of Environmental Quality Department of Environmental Quality

Office of Environmentai Campliance Office of the Secretary

Water Enforcement Division Post Office Box 4302

Post Office Box 4312 Baton Rouge, Lovlsiana 708214302

Baton Rouge, LA 70821 Attn:  Hearings Clerk, Legal Divislon

Attr: Scott B, Plerce Re:  Enforcement Tracking No. WE-CN-21-001528

Agency Interest No. 25163
Water Permits Divislon (if necessory): Physkol Address (if hand delivered);

Department of Environmental Quality

Office of Environmental Services Department of Environmental GQuality

Post Office Box 4313 . 602 N Fifth Street

Baton Rouge, LA 70821-4313 Baton Rouge, LA 70802

Attn: Water Permhs Diviston

Tom;m m;m;mmmm CONSOLIDATED COMPLIANCE ORDER
. &'NOYICE OF POTENTIAL PENALTY

To appul the AMEND!D CONSOIJDATID COMPUANCI ORDER AND NOTICE OF POTENTIAL PENALYY, the Respondent must follow

the guidelines set forth in the “Right to Appeal® portion of this AMENDED CONSOUDATED COMPLIANCE ORDER AND NOTICE OF
POTENTIAL PENALTY.

To request closure of the COMPUANCE ORDER portion, the Respondent must demonstrate compliance with the *Order” portion of
this AMENDED COMPLIANCE ORDER by completing the attached *AMENDED CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF
POTENTIAL PENALTY REQUEST TD CLOSE® form and returning it to the address specified.
o Before requesting closure of this COMPLIANCE ORDER portion, please contact the Financial Services Division at 225-219-
3855 or emaif them at _DEQ-WWWI InanciaiServices®{a.gov to determine if you owe outstanding fees.

To enpedite cosure of the NOTICE OF POTENTIAL PENALTY portion, the Respondent may offer 3 settlement amount to resalve any
claim for civil penalties for the violation{s) described hereln.
o The Department assesses civil penalties based on LAC 33:1.Subpartl.Chapter?,
o The Respondent may offer 2 settlement amount but the Departient is under no obligation to enter into seitiement
negotiations. Itis decided vpon on a discretionary basis.
o The settlement offer amount may be entered on the attached *AMENDED CONSOLIDATED COMPLIANCE ORDER AND
NOTICE OF POTENTIAL PENALTY REQUEST TO CLOSE” formn. The Respandent must include a Justification of tha offer.
o DONQY submit payment of the offer amount with the form. The Department will review the settiement offer and notify
the Respondent as to whether the offer is or Is not accepted.
o Before requesting closure of the NOTICE OF POTENTIAL PENALYY portion, please contact the Financial Services Division
at 225-219-3865 or emall them at _DEQ-WWWFinanciaiServices@la.gov to determine if you owe oulstanding fees.

If you have questions or need more Information, you may contact Scott B, Plerce at [225) 219-3723 or scott.plerca@la.gov.

/ {( ot 2 20220
Cage U 0( e&?ﬂd i

Assistant Secretary
Office of Environmental Compllance

(=

House of Raeford Farms
cfo Jeremy Paul

P. 0. Box 707

Arcadia, LA 71001

WE-CN-21-001528 Page3 CONO#P FORM 1
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ecc:  Public Heaith Chief Officer
Office of Public Health
Bepartment of Health and Hospitals

Attachmentis)

- Request to Close

- Attachments “A”, “8” and *C*
- Settlement Brothure

WE-CN-21-001529

Page d

CONOPP FORM 1
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LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE AMENDED m
ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER & »
POST OFFICE BOX 4312 NOTICE OF POTENTIAL PENALTY DEQ
BATON ROUGE, LOUISIANA, 7015214312 REQUESY TO CLOSE - LOUmANA
Enforcemant Tracking No. | WE-CN-21-001528 Contact Name Scott B. Pierce
Agency Interest (Al) No. | 25163 Contact Phone No. | (22512193723
Altsrnats IU No. LADOD2B44
Respondant: House of Raeford Farms of Facility Name: Arcadia Processing Plant

Lovislana, LLC.

cfo Rendall L. Wilmore Physical Location: 3867 Second St.

Agent for Service of Process

2001 MeCarthur Dr. City, State, Zip: Arcadia, LA 71001

ﬁ_u_qandr!a. LA 71301 Parish: Bienvifle

7UTe 7 STATEMENT OF COMPANCE
SI'ATEMENT OF COMPI.IANCE Date Completed Copy Attached?

A wrlitten report was submitted In accordance with Paragraph I of the "Order” portion of the
AMENDED COMPLIANCE ORDER.

Completed aH construction activitiés associated with the Arcadia Protessing Plant Treatment
System necessary to achieve full compliance with LPDES Permit LAOD02844 effluent llmits in
accordance with Paragraph il of the "Order” portion of the COMPLLANCE ORDER.

All items in the “Findings of Fact” portion of the COMPLIANCE ORDER were addressed and
the facility Is being operated to meet and maintain the requirements of the "Crder” portion
of the COMPLIANI:E ORDER Flnai cumpltance was ach!eved asaf:

i smtmwomn {OPTIONAL)

{check the applicoble option)

The Respondent is not interested in entering into setdement negotiations with the Department with the understanding that the
Department has the right to assess civil penaltles based on LAC 33:1.5ubpart1.Chapter7.

In order ta resolve any claim for civil penalties for the violations in NOTICE GF POTENTIAL PENALTY WE-CN-21-001524, the
. | Respondent is interested in entering into seltiement negotiations with the Depariment and would like to set up 2 meeting to
discuss settiement procedures.

In order o resolve any claim for civil penalties for the violations in NOTICE OF POTENTIAL PENALTY WE-CN-21-001524, the
Respondent is Interested in entering Into settlement negotiations with the ODepartment and offers to pay

$ which shall Include LDEQ enforcement costs and any monetary henefit of non-compliance.
* Monetary component = $
» Beneficial Environmental Project {BEPjcomponent {optional}= S

* DO NOT SUBMIT PAYMENT OF THE DFFER WITH THIS FORM- the Depertment will review the settiement offer and notify the
Respondent as to whether the offer is or Is not accepted.

The Respondent has reviewed the violations noted in NOTICE OF POTENTIAL PENALTY WE-CN-21-00152A and has attached a
}ustiﬂcatton of |ts offer .md 2 desulptlon of arw BEPs ifincluded in setllement offer.

Cﬁlmﬂcmon srmm-:m

] mﬂﬁ undcr provlslons in l.aulslana and Unued Stotes low that provide criminal penaltles for faise statements, that bosed on
information ond belief formed ofter reasonoble inquiry, the statements and information attached ond the complionce stotement chave,
ore true, occurote, ond complete. ! also certify thot | do not owe outstanding fees or penalties to the Department for this faclity or ony
other focility 1 own or operate. I further certify that § am either the Respondent or an cuthorized representative of the Respondent.

Respondent’s Signaturd Respondent’s Printed Name Respondent’s Title

Respondent’s Physical Address Respondent’s Phone # Date

MAIL COMPLETED DOCUMENT TO THE ADDRESS BELOW:

Loulsltana Department of Environmental Quality
Dffice of Environmental Compliance
Enforcement Division

Post Office Box 4312

Baton Rouge, LA TO321

Attn: Scott B, Pierce

if you have questions or need more Informatian, you may contact Scott B. Plerce at (225) 219-3723 or scott.plerce®la.gov.

WE-LN-21-001538
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ATTACHMENT "A"

HOUSE OF RAEFORD FARMS OF LA - LA0002844

Effluent Limitation Exceedances

MPEnd § e .
| Dt | OuiieR ] Parameter LimH  {DMR Value|  Units
047302015 [001-A __|Nitrogen, totai [as N} — MO AVG 103 119 mgiL
04/30/2015_1001-A INiuogen,tomI[asN} — DALY MX 147 153| mgh
0473072015 |w1-A Solids, total dissobed [TDS] — MO AVG 832 ma] mght.
0473012015 |001-P! Whele efuent foxicity — MO AV MN 94 76| %
043072015 |001-P1[whole efffuent toxicity -— 7 DAMIN 94 75 %
06/31/2016 [001-A _{Solids, lotal dissolved [TDS] — MO AVG 832 1130 mgiL
06/30:2015 1001-A | Solids, tolal dissolved [TDS] — MO AVG 832 1001 mgiL
06/20:2015 10011 [Whole efffuent loxicity — MO AV MN B4 53 %
08302015 f001-P1 | Whole effoent toxicity -— 7 DA MIN ) 53 %
077312015 1001-A_ |Nitrogen, ammonia total Jas N] — MO AVG 4 6.88 mgh |
7312016 [001-A [Nitrogen, ammonia totad [as N} — DAILY MX 8| 11
lor312015 [o01-A  |Sotics, totat dissolved (TDS] — MO AVG 832 1251 mgAL
072172015 |001-Pi|Whote eftuent toxdicity - MO AV MN 94 0 %
0772172015 ]001-P1 {Whols effiuent toxicity - 7 DA MIN 84 0 %
0873° 22015 [001-A  [Nitrogen, ammonia total [as NJ — MO AVG 4] 8.59 mgh.
{08/31/2015 J001-A  |Nitrogen, ammonia tolal [as N) — DAILY MX 8 8.27 mgh.
losm:zms 001-A lsgda.:ogu dissoived [TDS] — MO AVG 832 1124 mglL
| PasaiFal Statc Rerewal 7 Day Chionic
0853472015 |001-CE |Cerlodaphnia — MO AV MN Repos 4| pass=0;tai=1
I Peas/Fad Slatic Renewal 7 Day Chronic pml _
0873172015 |001-CE |Cariodaphnia — 7 DA MIN Re 1] pags=0;failn1
foas172015 Joos.pi Whais effuent toxicity — MO AV MN 84 75 %
08/31/2015_|001-Pl|Whote effluent toxicity — 7 DA MIN g4 75| %
09/20/2015 |001-A _|Soiids, tota! disscived {TDS] — MO AVG 832 1320 mglL.
0915072015 1001-Pi {Whols efffuent toxicity — MO AV MN 94| kL] %
09r30/2015_1001-Pi_[Whos effuent toxicity — 7 DA MIN o4] 30 %
1043172015 [001-A__[Solids, totel dissolved [TDS] — MO AVG 82 1212 mgl.
11302015 [001-A  [Nitrogen, iotal [as N} — MO AVG 103 118) mgiL
1130:2015 [001-A__[Solids, tolsf dissolved [TDS] — MO AVG 832 1197 mgiL
1203172015 [001-A | Nitrogen, total [as N] -— DAILY MX 147 115 mgl
123172015 [001-A ISoI__iq_g_} total dissoived [TDS] — MO AVG 82z 859 mg/L
12312015 [001-P1_ |Whole effiuent toxicily — MO AV MN o4 0 %
12/3172016 [001-P1 [Whote effiuent toxcily — 7 DA MIN 94 0 %
01/3172018 |001-A | Solids, tolal dissclved [TDS] — MO AVG 832 1084 m
013172016 J001-A__{Coliforrn, fecal general - WKAV GEO 400 2400 #00mL
01/31/2016_{001-P1_{Whole effiuent toxicly — MO AV MN o4 70 %
0131/2018 [001-P! | Whole sffiuant foxicity -~ 7 DA MIN ) 70 %
0202072018 [001-A_ [Solids, iotal dissolved [TDS) ~- MO AVG 832 283 mg
0372172016 |001-P1 _|Whole sffuent toxicity — MO AV MN 94 40 %
03/31720168 |001-P1_|Whole effivent toxicity - 7 DAMIN 94 40 %
04/30/2018_001-A _ |Nitrogen, ammonia totad [as N] -— MO AVG 4 5.09 mg/L
0er30/2016 |001-A | Soiids, total dissolved [TDS] — MO AVG 832 916 mgh
04/30/2016_|001-PI _[Whole effiuent fondcity -— MO AV MN 94 30 %
0473072018 |001-PLWhole effluent taxicity — 7 DA MIN 94| 30 %
05/31/2016 [001-A _{Nitrogen, ammonia total [as N] — MO AVG 4' 4.06 mg/L
05/31/2016 {001-PI_]whols effluent toxicity — MO AV MN 94! 0 %
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Whols effiuent loxcity -« 7 DAMIN o4 0 %
Cafliform, fecal general — MOAY GEOQ 200 4800 #/100mL
Cofifoim, fecal general — WKAV GEQ 4051 4800 #100ml
|Nitrogen, smmonia total [as N} - MO AVG 4 8.7 mgiL
Nmammwpm] — MO AVE 4 8.98 mail
Whole Effuerd Toxiclly [WET] - C. dubia — 7 DA
JMIN — o B84 0 %

l Whals Efluent Toxicity [WET] - C. dubls — MO

06/20/2017 |001-CE |AV MN 04 [} %
Pass/Fail Static Renews! 7 Dgy Chronic

08072017 |001-CE {Carlodaphnia — MO AV MN . Repon 1} pase=0tail=1

' Pasa/Fail Static Renewal 7 Dsy Cheonic

08730/2017 |001-CE Cedodl_phn!a ~ 7DAMN Rapaort 1] passa0fail=q
Low Flow Pesa/Fail Survival Test Static Renewal 7

08/30/2017 [001-CE [Day Ghronic Caricdaphnia dubla -~ MO AV MN Raport 1] pass=0:fail=1
Low Flow PassiFail Survival Tes! Slatic Renews! 7

06/30/2017_1001-CE |Day Chionic Cerlodaphnia dubip - 7 DA MIN Report! 1] pass=0fgil=1
Whola Efluent Toxicity [WET) - P, promelas — 7

06/30/2017 1001-P1 DA MIN 04 0 %
Whote Effluent Toxicity [WET] - P, promelas —

10673072017 {0G1-P1  [MO AV MN : 84 0 %

OB/3H2NT [001-A INﬂmgan. ammonia total {ag N — MO AVG & 4.54) gl

12312017 IBm-A Solids, tolal suspended - DAILY MX 30 J6.4 mgi

03/31/2018 [001-A _|Nitrogen. ammonis total [as N} — MO AVG A s mgh.

03172018 |001-A  [Nitrogen, ammonia totaf [as N] — DAILY MX 8 9.82 malL
Whole Effuant Toxicity [WET) - C. dubia — 7 DA

033172018 {O01-CE {MIN 84 0 %
Whola EMueni Toxicty [WET] - C. dubla — MO

03312018 {001-CE {AVMN 84 [ %
‘Whale Effiuent Toxicity WET] - P. promelss — 7

033172018 [001-Pl {DA MIN_ g4 '] %
Whola Efffuent Toxicity [WET) - P. promelas .- I

0312018 [00t-PI M_(__)AVMN 84 Q %

Q&3172018 1004-A lSo!_lds.tohlsuspendad — MQ AVG 20| 21.8' gL

0873172018 1001-A _ {Sclids, tolal suspendes — DAILY MX ml m.sl mgiL

06/30/2018 1001-A Eclids, total suspended — DAILY MX 30 41.!' mgL

I Whols Effuant Toxicity [WET] - C. dubla — 7 DA l

0673072018 |001-CE |MIN L] 53 %
Wheie Efffuent Toaxcity WET] - C. dublia - MO I

06/30/2018 [001-CE |AV MN. ) 94 33 %,

I Whole Efftuent Toxicify [WET] - G, dubia — 7 DA

08/30/2018 [001-CE [MIN _ o4 53 %

l Whola Effiuent Taxicity [WET] - C. dubia — MO

05/30/2018 |001-CE |AV MN 4 LE]

12/3172018 |001-A [Coliform, facal general — MOAV GEO 200 484/ #100mi,

1273112018 JOO1-A  {Coliform, fecal general — WKAV GEQ 400 A84 #100mL

0173172019 _1001-A _ |Nilrogen, ammonis Iotal [as N} -~ MO AVG 4 3.31 mgh

04/31/2019 J0O1-A  Nitrogen, ammonia lotsl fas N] ~— DAILY MX -] 17.9 mgiL

02/28/2010 [001-A  [Solids, total suspended - MO AVG 20, 23.4 my/lt

027282019 {001-A Solids, tolal suspendad - DAILY MX 30 39.5] mgit

02282019 1001-A_ {Nitrogen, smmenia totel [us N} ~ MO AVG 4 2.2 mgiL.

102/2872018 lMH\ Nitrogen, ammenia tolal fas N] — DAILY MX 8) 14.4 mgh|

0334172019 1001-A_ 1Solids, total suspended — MO AYG 20 323 mglL

03312019 _[001-A  [Solids, total suspanded - DAILY MX 330 38.2 mgiL

0373172019 J0OT-A __ |Niregen, ammonis tolal [as N] — MD AVG 4 14.2 mgh.

0331/2019 1001-A  |Nitrogen, ammonia total [as N] — DAILY MX B 28.2 mgi

113072019 {001-A  [Nirogen, ammonia tofal (as N} — MO AVG 4 4.98 mga

12/31/2019 1001-A _1BOD, carbonaceous [5 day, 20 €] — DANLY MX 20 32.5 mgiL

05/31/2020 1001-A  |Nitrogen. tolal {as N] — MO AVG 103 1051 mglL

05731/2020 1001-A__|Nftrogen, ammonia total fas N] — MO AVG 4 2?.2[ mg/l.
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05/31/2020 Joot1-A INiﬁoggn,-ammoMatulai |&s N} — DAILY MX s| 78.5 mg/lL

05/3172020 [001-A |Colitorm, focal general — MOAY GEG 200 32 #/100mL

06/30/2020 [001-A | Solids, lotsl dissoived [TDS] — MO AVG 7074} 8783 IVCFSH

0873172020 [001-A [ Coliform, fecal general — MOAY GEO 200 532 #/100enL

08/31/2020 |001-A |Coliform, fecal general — WKAV GEQ 400 532 #/100emt,

10!31!2!_)29 001-A__{pH, instantanecus minimum 6.0 58 SuU

108172020 {001-A__{pH. instantaneous minimum 8.0 58 8y

10/08/2020 1001-A  [pH, Instantaneous minimum* 8.0 59 5U

10/09/2020 {001-A  [pH, instantarieous minimum* 8.0 5.8 SU

11302020 [001-A  [pH, instantaneous minimum 8.0 5.4 SU

1170172020 [001-A  |pH, instantaneous minimum® 6.0 5.6 SU

11/03/2020 |G01-A [pH, instantansous minimum® 8.0 58 SU

1140872020 |001-A  |pH, instantansous minimum® 6.9} 54 SU|

111222020 |001-A  ipH, instantanieous minimum® 8.0 5.5 SuU

11202020 [001-A  |pH, instantaneous minimum® 8.0 5.8 SU

11/30/2020 10M-A |Nih'ogan. ammonia fofal las N] — MO AVG 4 8.58} mall

1173072020 1001-A__ |Nifrogen, ammonia fotal [as N} -— DAILY MX 0.7 mgi.

12/31/2020 |001-A_ {Nitrogen, ammonia fotal [as N] --- MO AVG 4 22.6 mg/L

12731020 |001-A_ jNitrogen, ammonia fotal {as N] - DAILY MX B 39.3 mg/L
Whole Effluent Toxicity [WET] - C. dubla — 7 DA

12/31/202G |001-CE |MIN 34 30 %
Whole Effluent Toxicity [WET] - C. dubia — MQ

127312020 {001-CE [AV MN 94 10 %
Whole Effluent Toxicity WET] - P. prometas - 7

1213172020 |001-PL |DA MIN ‘ 94 40 %
Whole Effiuent Toxicity (WET) - P, promelas --

1213172020 1001-P1 MO AV MN 94 40 %

011312021 {001-A IN'rh'ogen. ammonia total fas N} --- MO AVG 4 4.22 mgil

0173122021 [001-A INitrogan. ammonia tofal fas N] -~ DAILY MX 8§ 11.8 mgil.

02/28/2021_1001-A _[Coliform, fecal gensral — MOAV GEQ 200 472' #1100mL

0212872021 _|001-A _|Coliform, fecal general - WKAV GEO 400 472 #100mL

0373172021 _|001-A  ]Solids, total suspended — MO AVG 20 274 mgi. |
Whole Effiuent Toxicity [WET] - C. dubla - 7 DA

03/31/2021_|001-CE [MIN 84 0 %
Whole Effluent Taxicity fWET] - C. dubia — MO

0373142021 |001-CE [AVMN 94 9 Y
Whole Effiuent Toxicity [WET] - P. promelas — 7

03/31/2021 1001-PI DA MIN 94 [ %
Whole Effluent Toxicity [WET] - P. promelas —

03/3172021 |001-P1L MO AV MN g4 0 %

06/30/2021 JC01-A | Solids, total suspended - DAILY MX 30 3.8 mgiL.
Whole Efluent Toxicity [WET] - C. dubia -~ 7 DA

08/30/2021 |001-CE {MIN 94 53 %
Whole Effluent Toxicity [WET] - C, dubia --- MO

06/30/2021 1001-CE_|AV MN 94 53 %

08/31/2021 1001-A__ ISolids, total disscived [TDS] — MO AVG 7074 9351 Ib/CFSid

068/30/2021 [001-A  |Solids, total dissoived [TDS] --- MO AVG 7074 19442 Ib/CFSid

00302021 _|001-A_|Solids, tatsl dissoived [TDS] - DAILY MX 16835 34502 I/CFS/d
Whole Effluent Toxicity [WET] - C. dubia - 7 DA

0973012021 |01-CE [MIN 84 30 %
Whole Effluent Toxicity [WET] - C. dubia -— MO

0913072021 1001-CE [AV MN 04 30 %
Whole Effuent Toxicity [(WET] - C. dubia -— 7 DA

123172021 {001-CE [MIN** 94 0 %
‘Whole Effluent Toxicity [WET) - C. dubia - MO

12/31/2021 J001-CE |[AVMN*™ 94 0 %

03/31/2022 |001-A  INitrogen, ammonia totat [as N} — DAILY MX ™ 8 10.4 mg/l.
Whale Effuent Toxicity [WET] - C. dubia - 7DA

0373172022 [001-CE |MIN ** g4 53 %
Whole Effiluent Toxicity [WET] - C. dubia — MO

033112022 1001-CE |AV MN ™ 04 53] %
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10,4 mgt.
200, 248 #100mL
94_! 53
et 94 53] %

* per lab date reviewed during inspection
* Qccurred while under previous complisnce schadule
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ATTACHMENT "B"
HOUSE OF RAEFORD FARMS OF LA - LA0002844
Failure to Sample and/or Report

MP End '
Date | Qutfall _ Parameter

105/31/2015 |001-A  |Coliform, fecal general -~ MOAV GEO

08/312015 1001-A _ |Coliform, fecal general — WKAV GEO

06/30/2016 |001-Pl {Whole Effiuent Toxicity [WET] - P. promelas --- 7 DA MIN

06/30/2016 _|001-PI_ |Whole Effluent Toxicity [WET] - P. promelas — MO AV MN

02/28R2017 _|001-A _ |Coliform, fecal general — MOAV GEOQ

02/28/2017 _|001-A__ {Coliform, fecal general — WKAV GEQ

03/31/2017 |001-A__[Coliform, fecal general --- MOAV GEO

03/3172017 JOO1-A  |Coliform, fecal general - WKAV GEQ

09/30/2017 _1001-P1_[Whoie Effluent Toxicity [WET] - P. promelas --- 7 DA MIN

09/3022017 |001-P1 _|Whole Effluent Toxicity [WET] - P. promelas ~ MO AV MN

09/30/2017 |001-PI _|Pass/Fall Statre 7Day Chronic Pimephales Promelas --- MO AY MN

09/30/2017 _1001-P1 |Pass/Fail Statre 7Day Chronic Pimephales Promelas - 7 DA MIN

Low Flow Pass/Fail Survival Test Static Renewal 7 Day Chronic Pimephales promelas — MO AV

09/30/2017 |001-PI  |MN

08/30/2017 _001-PI _|Low Fiow Pass/Fail Survival Test Static Renewal 7 Day Chronic Pimephales promelas --- 7 DA MIN
08/30/2017 {001-PI _ [NOEC Lethal Static Renewal 7 Day Chronic Pimephales promelas — MO AV MN
09/30/2017 |001-Pi _|NOEC Lethal Static Renewat 7 Day Chronic Pimephales promelas — 7 DA MIN
06/30/2017 1001-Pt _INOEC Sub-Lethal Static Renewal 7 Day Chronic Pimephales promelas -~ MO AV MN
09/30/2017 {001-P[ |NOEC Sub-Lethal Static Renewal 7 Day Chronic Pimephalas promeias -— 7 DA MIN
09/30/2017 {001-Pi_|Coef Of Var Statre 7Day Chronic Pimaphales - MO AV MN

09/30/2017_ |001-P1 _[Coef Of Var Statre 7Day Chronic Pimephales --- 7 DA MIN

05/31/2018 {001-A  [Coliform, fecal genaral - MOAV GEO

06/3172018 |001-A  |Coliform, fecal general — WKAV GEQ

06/30/2018 _|001-A  iColiform, fecal general -— MOAV GEO

097302019 [001-A  |Coliform, fecal general - WKAV GEO

04/30/2020 1001-A | Coliform, fecal general - WKAV GEQ

04/30/2020 {001-A _|Coliform, fecal general — MOAV GEO
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ATTACHMENT “C”

House of Raeford Farms of Loulsiana, LLC
Inotudes the following:
from finat clarifler to Anoxic Basin

clarifier
siudge pumped from final clarifier to Anoxic Basin

Reduction Potsntial in the Asration Basin

Arcadia Processing Plant Treatment Upgrade Project

¢+«  One Gorman Rupp T8 Retum Activated SIudge Pump and 6" retumn pipe to retum activated siudge

Threo Gortman Rupp YT* Reoycla Pumps to recycle from Aeration Basin to Anoxic Basin
One Gorman Rupp 76 Filter Feed Pump and two Parkson DynaSand Fliters to fifter effiuent from final

o  Flow meters to measura flow pumped from Angerobic Lagoon to Anoxic Basin and returned activated

A1B‘Mmeurforﬂnmwemychmmmdl4“ﬁwmahfforﬂlemtblcﬁmdaludne
Probas that will read Infiuent TES to the Arioxic and temperature, pH, T88, DO, and Oxidation-

Milestone Completion Date
Begin construction Completed
Complete construction October 31, 2022
Commence start_up and optimization December 31, 2022
Achieve full permit compliance with the effluent limits of LPOES Permit LAO002844 | April 30, 2023
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WHAT IS A SETTLEMENT AGREEMENT?

Once the Department has determined that a penaity ks warranted for a violation, the Assistant Sacretary of the Depariment,
with the concurrence of the Atiomey General, may enter Into a settiement agraement with the Respondent as a means to
resoive the Department’s claim for & penalty.

HOW DOES THE SETTLEMENT AGREEMENT PROCESS WORK?

To begin the setfiement agresment process, the Department must recelve a writtan setioment offer. Once this offer is

submitted, it Is sent for approval by the Assistant Secretary of the Office of Environmental Compliance. The formal

f:

Settiement Agreement is drafted and sent to the Attomey General's office where the Atiomey General has a 90 day

concurrence perfod. During this time, the Respondent is required to run a public notice In an official joumal andlor

newspaper of general circulation in each aflectad parish. Aer which, a 45 day public comment period is opened to allow 4

the public to submit commenis. Onca the Department has recelved concurrence, the settioment agreement is signed by

both parties. The Department then forwards a letter fo the responsible party to establish a payment plan and/or beneficial %

i environmenial project (BEP),
; WHAT SHOULD | INCLUDE IN A SETTLEMENT AGREEMENT?

The Department uses the penalty determination method defined in LAC 33:1.705 as a guideline to accepting setflement |

offers. The penalty matrix is used b determine & penalty range for each violation based on the two violalion specific factors,
the nature and gravity of the violation and the degree of riskAmpact to human health and property.

O GRA 0 CLATIO
MAJOR | MODERATE | MINOR
$32,500 §20,000
0 o ko
§20,000
$11,000 $8,000 $5,000
) b b
$8,000 $5.000 $3.000
$3.000 . $500
b o k
$1,500 $500 $100

Degree of Risk to Human Health o
Major, (achual measurabla ham or substantial risk of harm) A violation of major impact © an environmental resource or a hazard characlerized
wmmmmmmmwmm
Maoderwta: (potental for measurable detrimental impact) A violation of moderate impact and hazard may be one characterized by oscasional
occurrence and/or polfutant concentration that may be expected to hava s detrimental effect under certain conditions
Minoe: {no harm or risk of harm) A violation of ménor impadl ara Islated single incidencos and that cause no measurable detrimental effect or
are adminisirative bn nature,
Nature and Gravity of the Vielation
Major. Violations of statutes, regulations, ordars, parmit iimits, o permit requiraments that result in negating the intent of the requirement to such
an extant thal itle or no Implemantation of requirements occutrad .
Moderats: Yiolafions that result in subslantiay negating the ntent of the requirements, bul some implementation of the requirements octurred.
M‘w\MMMMhmmmmmtdhewhm;mmnwbslanﬁdhplmntaﬂonls@mmtmhd.
The range is adjusted using the following violator specific factors:
1. history of previous violaions or repeated noncomplance;
2. gross revenues genarated by the respondent;
3. degree of cuipebiiity, recalcitrance, deftance, or indifference 1o reguistions or orders;
4. whether the Respondent has fulled to mitigate: of ko make a reasonabls attempt to mitigate the damages caused by the viclation; and
5. whether the viclafion and the surounding circumatances wers madiatsly rported fo tha depariment, snd whether the
Yickation was concestod or there was an atiempt bo conceal by the Respondent

il R TN T T i R, R R

DEQ
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Given the previous information, the folfowing formula is used to oblain a penalty amount.
Pecialty Event Total » Penalty Event Minimum + (Adiusiment Parcentage X (Penalty Event Maximum - Penalty Event Minknum [)

After this, the Department adds any monetary benefit of noncompliance o the penalty event. in the event that a monetary 3
benefit is gained due o tha detay of a cost that is uitimalely paid, the Depariment adds the spplicable judicial inlerest,
Finafly, the Department adds alf response costs including, but not limited fo, the cost of conducting inspections, and the 4
stafl fima devoled to the prepiaration of reports and issuing enforcement actions. j

WHATIS A BEP?

A BEP is & project that provides for environmental mitigation which the respondent is not otherwise legally required to per- ¥
form, but which the defendantrespondent agrees fo undertake as a component of the setflement agreement. ¢
Project categories for BEPs include public health, poliution prevention, pollution reduction, environmental restoration and 3
protection, assessments and audits, emvironmental compliance promotion, and emergency planning, proparedness and 4
response. Other projects may be considered if the Depariment determines that these projects have environmental merit 1
§ ands otherwise fully consistent with the intent of the BEP regulations.
§  WHAT HAPPENS IF MY OFFER IS REJECTED?
If an offer is rejectad by the Assistant Secretary, the Lagal Division will contact the responsibie party, or anyona
: designated as an appropriate contact in the seftfemant offer, to discuss any discrepancies.
:  WHERE CAN | FIND EXAMPLES AND MORE INFORMATION?

........................ s sesaereannovens 588rCHADIG In EDMS using the following fiters
Madia; Al Qualy, Funcon: Enforcement; Descriphon: Setiement

....................................................................... - Enf nt Divigion’ 8
) specific examples can be provided upon request
Penalty Detormination Method ............cov..ccovneiriecnemnienmmmnsseensenserein LAC 33:1 Chapter 7
Beneficial Environmental Projects ..o sisnnnsonns LAC 33:1 Chapter 25

EAQs
Judicial Ierest..............coovvvconiivicrien s ided by Ihe Louisiana State Bar Assaciati





