STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: *  Settlement Tracking No.
* SA-WE-24-0011
NATIONAL WATER INFRASTRUCTURE, *
LLC *
* Enforcement Tracking No.
Al #41313,118381, 93819 * WE-CN-21-00342
*
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT *  Docket No. 2022-8582-DEQ
%

LA. R.S. 30:2001, ET SEQ.

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between National Water
Infrastructure, LLC (“Respondent”) and the Department of Environmental Quality (“DEQ” or “the
Department”), under authority granted by the Louisiana Environmental Quality Act, La. R.S.
30:2001, et seq. (“the Act™).
I
Respondent is a limited liability company that owns and/or operates a sanitary treatment plant
located in Geismar, Ascension Parish, Louisiana (“the Facility™).
II
On August 23, 2021, the Department issued to Respondent a Consolidated Compliance Order
& Notice of Potential Penalty, Enforcement Tracking No. WE-CN-21-00342 (Exhibit 1).
The following violations, although not cited in the foregoing enforcement action, are included
within the scope of this settlement:
During an inspection conducted on or about March 15, 2022, it was revealed that the

Respondent failed to properly operate and maintain the treatment facility. Specifically, a build-up of



solids were observed in the chlorine contact chamber that were noted to be very close to the surface
of the wastewater. This a violation of LAC 33:1X.2701.E.

During an inspection conducted on or about March 15, 2022, it was revealed that the
Respondent caused and/or allowed the presence of sludge in the receiving stream. Specifically, a
large amount of sludge buildup was observed in the receiving stream, which was noted on both the
eastern and western sides of the outfall pipe. Sludge was also noted covering half of the width of the
receiving stream in locations within the immediate area of the outfall pipe. Bloodworms were also
noted throughout the sludge within the receiving stream, which is indicative of stagnant water
containing organic matter commonly associated with sanitary waste. This is a violation of LAC
33:1X.501.C & 1113.B.1.

11

In response to the Consolidated Compliance Order & Notice of Potential Penalty, Respondent
made a timely request for a hearing.

v

Respondent denies it committed any violations or that it is liable for any fines, forfeitures
and/or penalties.

v

Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
TEN THOUSAND FIVE HUNDRED AND NO/100 DOLLARS ($10,500.00), of which Two
Thousand Three Hundred Seventeen and 75/100 Dollars ($2,317.75) represents the Department’s
enforcement costs, in settlement of the claims set forth in this Settlement Agreement. The total

amount of money expended by Respondent on cash payments to the Department as described above,
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shall be considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).
VI

Respondent further agrees that the Department may consider the inspection report(s), the
Consolidated Compliance Order & Notice of Potential Penalty and this Settlement Agreement for the
purpose of determining compliance history in connection with any future enforcement or permitting
action by the Department against Respondent, and in any such action Respondent shall be estopped
from objecting to the above-referenced documents being considered as proving the violations alleged
herein for the sole purpose of determining Respondent's compliance history.

Vil

This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the
Department to enforce this Settlement Agreement.

VIII

This Settlement Agreement is being made in the interest of settling the state’s claims and
avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In
agreeing to the compromise and Settlement Agreement, the Department considered the factors for
issuing civil penalties set forth in La. R. S. 30:2025(E) of the Act.

IX

As required by law, the Department has submitted this Settlement Agreement to the

Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is

appended to this Settlement Agreement.
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X

The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Ascension Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.

XI

Payment is to be made within thirty (30) days from notice of the Secretary's signature. If
payment is not received within that time, this Settlement Agreement is voidable at the option of the
Department. The Respondent shall provide its tax identification number when submitting payment.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each
payment shall be accompanied by a completed Settlement Payment Form attached hereto.

X1

In consideration of the above, any claims for penalties are hereby compromised and settled in

accordance with the terms of this Settlement Agreement.
XIII

Fach undersigned representative of the parties certifies that he or she is fully authorized to

execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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NATIONAL WATER
INFRASTRUCTURE, LLC

w7 L —

(Sl gnature)

%‘ﬂ jcnin T /-LMR/

(Prmted)
TITLE: /6#%/ Kﬂ’d%é/

THUS DONE AND SIGNED in duplicate original before me this / 4 day of
141%\06 ,20 24 , at éas»maf’ Lovigi .

- y

LNOTAR%{ PUBLIC (ID # /4 286 )

OFFICIAL SEAL
RACHEL POLLARD
NOTARY ID # 162866
STATE OF LOUISIANA
PARISH OF ASCENSION

T mped bt ol

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Aurelia S. Giacometto, Secretary

BY:

Jerrie ety Lafig>Assistant Sedeetary

Office of Environmental Compli

THUS DONE AND SIGNED in duplicate original before me this &gl day of
MO ,20 , at Baton Rouge, Louisiana.

b W
oA PO T ST

@ NOTARY PUBLIC
S EAST BATON ROUGE PARISH
. LOUISIANA

NOTARY 1D NO. 51205

""“"(§ ped or printed)
m A A
Approved:

Jerrie “Jerry” Lang, Assistant Secretary

------
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LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF ENVIRONMENTAL COMPLIANCE

ENFORCEMENT DHVISION CONSOLIDATED COMPLIANCE ORDER &
POST OFFICE BOX 4352 NOTICE OF POTENTIAL PENALTY
BATON ROUGE, LOUISIANA 708214312
Enforcement Tracking No. | WE-CN-21-00342 Certified Mail No. 7019 2970 0000 6032 5395
| Agency inferest (A1) No. 41313, 118381, 93819 Contact Name Scolt B. Pierce
Altarnate ID No. LAGS40275, LAGS70308, LAGS?0439 | Contact Phone No. (225) 219-3723
Respondent; Facllity Nanies: Dutchtoiwn Lane Subdivision $TP,
Dutchtown Vitla Subdivislon STP,
Natlonal Water Infrastructure, LLC Highfands at Dutchtown Subdlvisicn
STP
¢/o CT Corporation Sytem Physical Locations: 12322 Dutchtown L.,
12492 Dutchtown Villa Dr.,
. § side of Hwy. 74 W of intersection of
Agent for Service of Process Hwys, 74 & 73
3867 Plaza Yower Dr. City, State, Zip: Geismar, LA 70734
Batan Rouge, LA 70816 Parish: Ascension

This CONSOLIDATED COMPLIANCE GRDER & NOTICE OF POTENTIAL PENALTY Is issued by the Louisiana Department of Enviranmental
Quality {the Department], under the authority granted by the Lovislana Enviranmental Quality Act (the Act), La. R.5. 30:2001, et seq., and

particularly by La. R.S. 30:2025%{C), 30:2050.2 and 30:2050.3{B).

FINDINGS OF FACT

An guthorized representative of the Department inspected the abovementioned facility or conducted o file review of the fociiity to determine
the degree of compliance with regulations promulgoted in the Loulsiana Administrative Code, Title 33. The State reguigtory citations for
the viplation{s} identified during the inspection end/er file review are indicated below.

Al No, 41313;

The Respondent owns and/or operates a sanitary treatment plant (STP} located at 12322 Dutchtown Ln.. Geismar, Ascension
Parish, Louisiana, The Respondent was granted autherization under Louistana Pollutant Discharge Elimination System {LPDES)
General Permit LAGS40275 via permit transfer from the previous operator with an effective date of April 9, 2020. LPDES General
Permit LAG540275 was originally reauthorized on or abouit October 19, 2018, and will expire on July 31, 2023, Under the terms
ahd eonditions of LPDES General Permit LAG540275, the Respondent is permitted to discharge treated sanitary wastewater into
an unnaried ditch, thence into the New River, all waters of the state,

Al No. 11838%: .

The Respondent owns and/or operates a sanitary treatment plant (STP) located at 12492 Dutchtown Vills Dr., Geismar, Ascension
Parlsh, Louisiana. The Respondent was granted authorization under Lovisiana Pallutant Discharge Eliminztion System {LPDES)
General Permit LAG570308 via permit transfer from the previous operator with an effective date of Aprii 9, 2020. LPDES General
Permit LAG570308 was originally reauthorized on or about July 19, 2019, and will expire on June 10, 2024, Under the terms and
conditions of LPDES General Permit LAG570308, the Respandent is permitted to discharge treated sanitary wastewater into parish
drainage, thence into the New River, thence in the New River Canal, all waters of the stata.

.

Al No. 93819;

The Respondent owns and/or operates 2 sanitary treatment plant {STP) located on the § side of Hwy. 74, W of intersection of
Hwys. 74 & 73., in Gelsmar, Ascension Parish, Louisiana. The Respondent was granted authorization under Louisiana Pollutant
Discharge Elimination System {LPDES) General Permit LAG570439 via permit transfer from the previous operator with an effective
date of April 9, 2020. LPDES General Permit LAG570439 was originaily reauthorlzed on or about July 19, 2019, and will expire on
June 10, 2024. Under the terms and conditions of LPDES General Permit LAGS70439, the Respondent s permitted to discharge
treated sanitary wastewater inta the New River, all waters of the state.

W.

Date of Violation Description of Viclatien
Inspection(s) The Respondent failed to properly operate andfor maintain the facllity and caused and/or allowed the
1/25/2021 discharge of floating, suspended, and setteabla solids in concentrations sufficient to produce visible solids,
1/28/2021 scum or any formation of long-term bottorn deposits of slimes or studge banks attributable to waste

discharges. Specifically, during the inspection conducted on January 25, 2021, pussuant to a citizen’s
Al No. 41313 complaint, the Department observed sfudge at the point of discharge near the outfall and within the
unnamed receiving ditch running perpendicular 1o Hwy. 74. The Department observed sludge stil! in the
ditch during a follow-up Inspection conducted on January 28, 2021. See inspection Repoit, Attachment 3,
photographs 1 thraugh 22. (LFDES Fermit LAG540275 (Part | , Section B, Schedule A, and Part lii, Sectlon
B.3.a}, 1a. R.S. 30:2076[A){3), LAC 33:1X.501.C, tAC 33:1X.1113.B.3, and LAC 33:IX.2701.E}

inspection(s) The Respondent failed to properly opetate and/or maintain the facility and caused and/or allowed the

1/15/2021 discharge of floating, suspended, and setteable solids in concentrations sufficient to produce visible solids,

1/28/2021 scum or any formation of long-lerm bottom deposits of slimes or sludge banks attributable to waste
discharges. Specifically, during the inspection conducted on January 25, 2021, pursuant to a citizen's
Al Nos, complaint, the Department observed sludge in the ditch, which recieves discharge from both the Dutchtown
118381 Villa STP Outfalf 001 and the Highlands at Dutchiown STP Outfall 001. The sludge was observed for
93813 approximatelly 1,600 feet within this ditch that runs paraliel to Hwy. 74 from east of Highland Dr. and west
to Arcenesux kn. The Department observed sludge still in the ditch during a foliow-up inspection conducted
on January 28, 2021. See inspection Report, Attachment 3, photographs 1 through 22. (LPDES Permits
LAGS70308 or LAG570439 (Part |, Section 8, Schedule A, and Part 1ii, Section B.3.a) La. R.S. 30:2076{A}3),
LAC 33:1X.201.C, and LAC 33:1X.1112.B.3, and LAC 33:4X.270L.E)

ORDER

Based on

the foregoing, the Respondent is hereby ordered to comply with the requirements that are indicated helow:

To take, immediately upon receipt of this COMPLIANCE ORDER, any and all steps necessary to meet and maintaln compliance

with the Water Quality Regulations. This shall include, but not be limited to; correcting all of the violations described in the
“Findings of Fact” partion.

WE-CN-21-00342 Page t CONOPP FORM 1
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To submit te the Enforcement Oivisien, within thirly (30} days after receipt of this COMPLIANCE ORDER, a written report that
Includes a detalled description of the clrcumstances surrounding the cited violation(s} and actlons taken or to ba taken to achleve
compliatice with the "Order” portion of this COMPLIANCE QRDER. This report shall Include specific corrective actions to be taken
as it pertains to siudge management practices. This regort and ell other reports or information required ta be submitted to the
Enforcement Division by this COMPLIANCE ORDER shall be submitted to the Department at the address specified in this
document,

To Immediately caase, upon recelpt of this COMPLANCE ORDER, any unauthorized discharges from the Respondent’s facility to
waters of the state,

To submit to the Enforcement Division, within thirty {30} days after racaipt of this COMPLANCE ORCER, the sludge
removal/hauling manifest{s) indicating the ameunt and destination of the shidge removed regarding the incidents detaifed in the
Finding of Fact section abave as well as the sludge repoited on the 2020 sewage sludge and blosolids use or deposal reporting
form,

RIGHT TO APPEAL

The Respondent has a right ta 2n adjudicatory hearlng on a disputed issue of materlal fact or of law arising from this COMPLIANCE
ORDER, This right may be exercised by filing a written request with the Secretary no later than thirty (3Q) days after recalpt of this
COMPLIANCE ORDER.

il

The tequest for an adjudicatory hearing shall specify the provisions of the COMPLIANCE ORDER on which the hearing Is requested
and shail briefly describe the biasis for the request. This request should reference the Enforcement Tracking Number and Agency
Interest Number, which are located in the upper left-hand corner of the first page of this document and should be directed to the
address specified In this document.

Upon the Respondent's timely filing a request for 8 hearing, 3 hearing on the disputed Issue of material fact or of law regarding this
COMPLIANCE ORDER may be scheduled by the Secretary of the Department. The hearing shall be govesned by the Act, the
Adiministrative Procedure Act (La. .S, 49:950, et seq.], and the Division of Administrative Law’s [DAL) Procedural Rules, The
Departent may amens or supplement this COMPLUANCE ORDER prior to the hearing, after providing sufficient nolice and an
opportunity for the preparation of a defense for the hearing.

This COMPLIANCE ORDER shall become a final enforcement action unless the request for hearing is timely filed. Faifure to timely
request 3 hedring constitutes a walver of the Respondent's right ta a hearing on a disputed issue of materlal fact or of jaw under
Section 2050.4 of the Act for the violation(s) described hetein.

V.

The Respondent's failure 1o request a hearing or to file an appeai or the Respondent’s withdrawa of a request for hearing on this
COMPLIANCE GROER shall not preciude the Respondent fram contesting the findings of facts in any subsequent penalty action
addressing the samie violation(s), although the Respondent is estopped from objecting to this COMPLIANCE ORDER becoming a
permanent part of its compliance history.

VI,

Civit penalties of nal more. than thirty-two thousand five hundred dollars ($32,500) may be assessed for each day of violation, The
flespondent's fallure or refusal to comply with this COMPLIANCE ORDER znd the pravisions herein will subject the Respondent to
possible enforcement procedures under La. R.S. 30:2025, which could result in the assessment of a civil penalty in an amount of not
more than fifty thousand doliars {$50,000) for each day of continued violstion or noncompiiance.

Vil

For each viotation deseribed hereln, the Départment reserves the right to seek civil penaities in any manner allowed by law, and
nothing herein shall be construed to preclude the right to seek such penalties,

NOTICE OF POTENTIAL PENALTY

Pursuant to La. R.5. 30:2050.3(B), you are héreby notified that the issuance of a penalty assessment Is being cansidered for the
violation{s) described herein. Written comments may be filed regarding the violation(s] and the contemplated penalty. it you efect
1o submit cormments, it Is requested that they be submitted within ten {10) days of receipt of this notice,

Priar to the Issuance of additional appropriate e_hfor'ce_ment action{s), you may request a meeting with the Department to present
any mitigating clrcumstances concerning the violation(s). If you would like to have such a meeting, piease contact Scott B Plerce
at (225) 2193723 within ten (10] days of receipt of this NOTICE OF POTENTIAL PENALTY, .

HI

The Department Is required by La, R.5. 30:2025{€)(3)(a) to consider the pross revenues of the Respondent and the monetary benefits
of noncompliance 1o determins whether a penalty will ba assessed and the amount of such penalty. Please forward the
Respondent’s most current annuat gross revenue statement along with a statement of the monetary benefits ¢f nancompliance for
the dited violation{s} to the above named tontact person within ten {10) days of receipt of this NOTICE OF POTENTIAL PENALTY.
Include with your statement of monetary benefits the method(s) you utilized to arrive at the sum. If you assert that no menétary
benafits have been galned, you dre to fully justify that statement. f the Respondent chooses not to submit the requested most
current annual gross fevenues statement within ten (10) days, it will be viewed by the Department as an admission that the
Respondent has the ability to pay the statutory maximum penalty as outlined In La. R.S. 30:2025,

iv.

This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY Is effective upon receipi.

CONTACTS AND SUBMITTAL OF INFORMATION

Enforcement Division: Hearing Requests:

Loufslana Department of Environmental Quality Department of Environmental Quality

Office of Environmental Compliance Office of the Secretary

Water Enfarcement Division Post Office Box 4302

Post Office Box 4312 Baton Rouge, Loulslana 70821-4302

Baton Rouge, LA 70821 Attn:  Hearings Clerk, Legal Diviston

Attn: Scott B, Plerce Re:  Enforcement Tracking No. WE-CN-21-00342

Agency Interest Nos. 41313, 118381, 93819

Water Permits Division (If necessary): Physical Address (if hand delivered):

Bepartment of Environmentat Quality
Office of Environmental Services Department of Environmental Guality
Post Office Box 4313 602 N Fifth Street

Baton Rouge, LA 70821-4313 83aton Rouge, LA 70802
Attn: Water Permits Divislon

HOW TO REQUEST CLOSURE OF THIS CONSOLIDATED COMPLIANCE ORDER

WE-CN-21-00342 Page 2 CONOPP FORM 1
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& NOTICE OF POTENTIAL PENALTY

+  Yoappesthe CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF FOTENTIAL PENALTY, the Respondent must follow the guidelines
set forth Ir the “Right to Appeal® portion of this CONSOLIOATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY,

¢ To request closure of the COMPUANCE ORDER portlon, the Respondent must demonstrate compliance with the "Order” portion of
this COMPLIANCE ORDER by completing the attached “CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY
REQUEST TO CLOSE” form and returning it to the address specified.
o Before reguesting closurs of the COMPUANCE ORDER portion, please cantact the Financlal Services Division st 225-219-
3855 or email thetn at _DEQ-WWWHnandalServices@la.gov to determine i vou owe outstanding fees.

+  To expedite clasure of the NOTICE OF POTENTIAL PENALTY pertion, the Respondent may offer a settlement aneount to resolve any
claim for civil penattles for the violation{(s) described herein.

o Tha Department assesses civil penalties based an LAC 33:1.5ubpantl.Chapter?.

o Thé Respohdent may offer a seftiement amount but the Department is under no obligation fo enter Into settiement
negotiations. It is decided upan on a discretionary basis.

o Tha settiement offer amount may be entered on the atiached “CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF
POTENTIAL PENALTY REQUEST TO CLOSE” form. The Respondent must inciude a justification of the offer.

o  DONOT submit payment of the offer amaunt with the form. The Department will review the settiement offer and notify
the Respondent as to whether the offer is of Is not accepted.

o Befgre requesiing closure of the NOTICE OF POTENTIAL PENALTY portion, please contact the Financlal Servicas Divislon
at 225-219-3865 or email them at_DEQ-WWWhinanclailServicas@la.gov to determine If you owé outstanding fees.

i you have guestions or need more information, you may contact Scott B. Pleroes at (225) 219-3723 or scott.plerce@ia.gov.

4 e 8IS |32

Lovrdes Rurmraide
Assistant Secretary
Office of Environmental Compliance

ace:  Public Heatth Chlef Officer
Offica of Public Health
Department of Health and Hospitals

Attachmentfsi

- Request to Close
- Settlement Brochure

WE-CN-21-00342 Page3 CONOPP FORM 1



LDEQG-EDMS Document 12886162, Page 4 of 6

LOUESIANA DEPARTMENT OF ENVIRONMENTAL QUALITY
OFHCE OF ENVIRONMENTAL COMPUANCE

ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER &
POYT OFFICE BOX 4312 NOTICE OF POTENTIAL PENALTY
BATON ROUGE; LOUIRANA 70821-4312 REQUEST TO CLOSE
Enforcement Yracking No. ] WE-CN-21-00342 Contact Name Scott B, Pierce
| Ageacy interest (A1} No. 41313, 118381, 93819 Contact Phone No. | (225)219-3723
Alternats I1D No. LAGS40275, LAGS 70208, LAG570439
Respondent: Facllity Nsmas; Dutchtown Lane Subdivision STP,
National Water infrasttucture, LLC Dwitchtown Villa Subdivision STP,
Highlands at Dutchtown Subdivision STP
cfa C T Corporation Sytem Physical Locatlons: 17322 Dutchtown Ln.,
. 17492 Dutchtown Vitla Dr.,
§ side of Hwy. 74 W of Intersection of
| Agent for Servica of Process Hwys. 744 73
3867 Plaza Tower D1, City, State, Zip: Geismar, LA 70734
Baton Rouge, LA 70816 Parish: Ascension
STATEMENT OF COMPLIANCE
STATEMENT OF COMPLIANCE Date Completed | Copy Attached?
A written repart was submitted In accordance with Paragraph 11 of the “Order” portion of the ¢
COMPLIANCE ORDER, :

Al necessary documents were submitted to the Department within 30 days of receipt of the
COMPLIANCE ORDER In accordante with Paragraph IV of the “Order” portion of the
COMPLIANCE ORDER.

Al items In the *Findings of Fact” portion of the COMPLIANCE ORDER were addressed and
tha facility Is belng Gperated to meet and maintain the requirements of the “Order” portion
of the COMPLIANCE ORDER. Final compliance was achleved as of:

SETTLEMENT OFEER (OPTIONAL)

{eheck the applicable option)

The Respondent is not interested in entering into setilement negotlations with the Department with the urderstanding that the
—— | Department has the right 10 assess civil penalties based on LAC 33:1.Subpart1.Chapter7.

in order to resalve any dlaim for civil penalties for the viofations In NOTICE OF POTENTIAL PENALTY {WE-CN-21-00342), the
| Respondent is Interested in entering into settlement negotiations with the Department and would like to set up a meeting to
discuss settlement procedures.

I order to resolve any claim for civil penalties for the violations in NOTICE OF POTENTIAL PENALTY [WE-CN-21-00342), the
Respondent Is Interested In entéring into seltlement negotiations with the Depanimert awd offers to pay

$ which shall include LDEQ enforcement costs and any monetary benefit of non-compliance.
« Monetary component = s
» Beneficlal Environmental Project (BEPjcomponent {optionai]= $

o DO NOT SUBMIT PAYMENT OF THE OFFER WITH THIS FORM.- the Department will review the settlemer.t offer and notify the
Respondent os to whether the offer is o is not ovcepted.

The Respondent has reviewed the violations noted In NOTICE OF POTENTIAL PENALTY (‘NE-CN.21-00342] and has attached a
|ustification of its offer and 8 description of any BEPs if included in settlement offer.

CERTIFICATION STATEMENT

1 certify, under provisions in Loulslano and United Stutes low that provide criminol penolties for fokse stotements, that bosed on
mfamqmmuﬁmrmwmmkmw.WMmmmmummammmmnmmmm.
are true, sccurote, and complete. 1 oko certlly that 1 do not owe outstonding fees or penalties to the Department for this focility or any
other fociity | own or operate. | further certlly that ! am either the Respondent or on outhorized representative of the Respondent.

M_spondent’s Signature Respondent’s Printed Nama Respondent’s Title

Respondent’s Physical Addrass Respondent’s Phone # Date

MAIL COMPLETED DOCUMENT TO THE ADDRESS BELOW:

Louisiana Department of Environments) Quality
Office of Environmental Compllance
Enforcement Division

Post Office Box 4312

Baton Rouge, LA 70821

Attn: Scott B, Plerce

H you have questions or need morae informatlon, you may contact Scott B, Plerce at [225] 219-3723 or scott.plerce@la.gov.

WE-CN-21-00242 CONOPP FORM 2
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WHATIS A SETTLEMENT AG.R_EEP;!ENT?

Once the Depariment has determined that a penalty is warranted for a violation, the Assistant Secretary of the Depariment,
with the concurrence of the Attorney General, may enter into a settlement agreement with the Respondent as a means to
resolve the Department's claim for a penalty.

HOW DOES THE SETTLEMENT AGREEMENT PROCESS WORK?

To begin the settement agresment process, the Department must recelve a written settiement offer, Once this offer is
submitted, It Is sent for approval by the Assistant Secretary of the Office of Environmental Compllance. “he formal
Settiement Agreement is drafled and sent to the Atiomey General's office where the Atorney General has a 90 day
concurrence period, During (his time, the Respondent is required lo run a public notice in an official journal andfor
newspaper of general clrculation In each affected parish. After which, a 45 day public comment period is opened fo allow
the public to submit comments. Once the Department has received concurrence, the setllement agreement is signed by
both parties. The Department then forwards a letter to the responsible parly to establish a payment plan and/or beneficial
environmental project (BEP). '
WHAT SHOULD | INCLUDE IN A SETTLEMENT AGREEMENT?

The Department uses the penally determination method defined in LAC 33:1.705 as a guideline to accepting settlement
offers. The penalty matrx Is used fo determine a panalty range for each violation based on the two violation spacic factors,
the nature and gravity of the violation and the degree of risk/impact to human health and property.

... .NATURE élf_Jﬁ_Gi?i“_«_\'_fi_T_‘r"_'Q FTHEVIOLATION . _
‘ ‘MODERATE 1 MINCR
$20,000 $15.000
to o
$15,000 $11,000
$8,000 $5,000
fo lo
$5,000 $3.000
$1,500 $500
to o
$500 $i00

Degree of Risk to Human Health or Property
Major: {actual measurable ham o substantial risk of harm) A violation of major impact to an environmental resource of a hazard characterized
by high volume and/or frequent ocourrence andlor high polkutsnt concentration.
Moderate: {potentiai for measurable detrimental impact) A violation of moderate Impact and hazard may be one characierized by ocasional
occurrence and/or pollutant concentration that may be expected to have a deimental effect under certain conditions
Minor; {0 harm of risk of harm) A violation of mincr impact are isolated single incidences and that cause no measurable detrimentdl effect or
arg administrative in hature,
Nature and Gravity of the Violation
Major. Violations of stalutes, regulations, orders, permit limits, or permit requirements that result 11 negaling the intent of the requirament fo such
an extent that Ettie or no Implementation of requiraments occurred .
Moderate: Violations that result In substantially negating tha intent of the requirements, but some implementation of the requirements occurred.
Minor: Violations that resuft in some deviation from the intent of the requirement; however, substantial Implementation is demanstrated.

The range is adjusted using the following violator specific factors:
1. history of previous viokations or repeated noncampliance;
2. gross revenues generated by the respondent;
3. degres of culpabllify, recalcitrance, defiance, or indifference to regulations or orders;
4, whether the Respondent fias failed to mitigate or to make 2 reasonable atiempt (o mitigale the damages caused by the viglation; and
5. whether the violation and the surrounding clrecumstances were immediately reported to the department, and whether the
viotation was concealed or therd was an attemgt fo conceal by the Respondent,
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Given the previous information, the following formula is used to obtaln a penaity amount.
Penalty Event Tolal = Panalty Event Minimum + (Adjusiment Percentage x [Penalty Event Maxmum - Penalty Event Minimum J)

After this, the Department adds any monetary benefit of noncompliance fo the penalty event. In the event that 8 monetary
benefit is galned due to the delay of a cost that is uimately paid, the Department adds the applicable judicial Interest.
Finally, the Department adds all response costs including, but nol limited to, the cost of conducting inspections, and the
staff time devoted to the preparation of reports and issuing enforcement actions.

WHAT IS A BEP?

A BEP Is a project that providas for environmental mifigation which the respondent is not othe-wise legally required to per-
form, but which the defendantrespondent agrees to undertake as a component of the seftlement agreement.
Project categories for BEPs include public health, pollution prevention, poliution reduction, environmental resto-ation and
pratection, assessments and audits, environmental compliance promotion, and emergency lanning, preparedness and
response. Other projects may be considered if the Department determines that these projec:s have environmental merit
and is otherwisa fully consistent with the intent of the BEP regulations.

WHAT HAPPENS IF MY OFFER IS REJECTED?

[f an offsr is rejected by the Assistant Secretary, the Legal Divislon will contact the responsible party, or anyone
designated as an appropriate contact in the settiement offer, to discuss any discrepancies.
WHERE CAN | FIND EXAMPLES AND MORE INFORMATION?
Seitlement Offers searchable in EOMS3 using the following filters
Media; Air Quakty, Function: Enforcement; Descriplin: Seltlement
Seftlement Agreements Enforcement Divisian's website
specific examples can be provided upon request
Penalty Determination Method LAC 33| Chapter
Beneficial Environmental Projects LAC 33 Chapter 25
FAQs

Judicial Interest provided by the Louislana State Bar Associalion

i
b i
O o5 2 5 -aa Fe S R e L 3 T8 R TS5 oS ST B ARG A b

TN L

pre_ £ rit of Envirenmentat Qualily » Of
DEQ Past Office Box 47
LOLI3IANA Phonae: 22






