STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: *  Settlement Tracking No.
* SA-AE-24-0009
NFT GROUP,LLC *
* Enforcement Tracking No.
AT #230121 * AE-CN-22-00003
*
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT *  Docket No. 2023-7722-DEQ
*

LA. R.S. 30:2001, ET SEQ.

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between NFT Group, LLC
(“Respondent™) and the Department of Environmental Quality (“DEQ” or “the Department™), under
authority granted by the Louisiana Environmental Quality Act, La. R.S. 30:2001, et seq. (“the Act™).
I
Respondent is a limited liability company that was contracted to perform a renovation of a
facility located in New Orleans, Orleans Parish, Louisiana (“the Facility™).
I
On April 20, 2022, the Department issued to Respondent a Consolidated Compliance Order
& Notice of Potential Penalty, Enforcement Tracking No. AE-CN-22-00003 (Exhibit 1).
111
In response to the Consolidated Compliance Order & Notice of Potential Penalty, Respondent
made a timely request for a hearing.
I\Y

Respondent denies it committed any violations or that it is liable for any fines, forfeitures



and/or penalties.
\Y
Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
THIRTEEN THOUSAND FIVE HUNDRED AND NO/100 DOLLARS ($13,500.00), of which
Seven Hundred Twenty-Seven and 45/100 Dollars ($727.45) represents the Department’s
enforcement costs, in settlement of the claims set forth in this Settlement Agreement. The total
amount of money expended by Respondent on cash payments to the Department as described above,
shall be considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).
VI
Respondent further agrees that the Department may consider the inspection report(s), permit
record(s), the Consolidated Compliance Order & Notice of Potential Penalty and this Settlement
Agreement for the purpose of determining compliance history in connection with any future
enforcement or permitting action by the Department against Respondent, and in any such action
Respondent shall be estopped from objecting to the above-referenced documents being considered as
proving the violations alleged herein for the sole purpose of determining Respondent's compliance
history.,
VII
This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the

Department to enforce this Settlement Agreement.
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VIII
This Settlement Agreement is being made in the interest of settling the state's claims and
avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In
agreeing to the compromise and Settlement Agreement, the Department considered the factors for
issuing civil penalties set forth in La, R. S. 30:2025(E) of the Act.
IX
As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.
X
The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Orleans Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.
Xl
Payment is to be made within thirty (30) days from notice of the Secretary's signature. If
payment is not reccived within that time, this Settlement Agreement is voidable at the option of the
Department. The Respondent shall provide its tax identification number when submitting payment.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed

or delivered to the attention of Accountant Administrator, Financial Services Division, Department
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of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each
payment shall be accompanied by a completed Settlement Payment Form attached hereto.
X1
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement Agreement.
XIII
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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NFT Gl?y

’(Sl ature)
Y 641 /%é ,\/

(Prlnted)
TITLE: C} é ﬂ

THUS DONE AND SIGNED 1n duphcate original befo ¢ me this 2Y#4 day of
13 Lenisana

i /

——

NOTARY PUBLIC (ID # 90068 )

Michaed Shannon Blackwel
Notary Public

(avoreabes printed)

My commission is for life.

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Aurelia S. Giacometto, Secretary

BY: iy

Jerri > Assistant etary
Office of Environmental Compli

THUS DONE AND SIGN]:,D %lc‘lyphcate original before me this 264‘9\ day of
O cholev at Baton Rouge, Louisiana.

Sl Yoo

NOTARY PUBLIC (ID # 51205~ )

DEIDRA JOHNSON

2 NOTARY PUBLIC

faly EAST BATON ROUGE PARISH
b LOUISIANA

NOTARY ID NO. 51205

( ped or prmted;
Approved: &e/\

Jeﬁb@ang, Assistant Secrctary

S SA-AE-24-0009
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Cruck Carr Brown, Pr.D;

Joun BerEowaRDS )
SECRETARY

GOVERNOR

State of ° uuimua
DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF ENVIRONMENTAL COMPLIANCE

APR 2 0 201

CERTIFIED MAIL (7020 1290 0001 0463 1729)
RETURN RECEIPT REQUESTED

NFT GROUF, LLC

c/o Michael Blackwell

Agent for Service of Process
1100 Poydras St — Suite 1100
New Orleans, LA 70163

RE: CONSOLIDATED.COMPLIANCE ORDER

& NOTICE OF POTENTIAL PENALTY
'ORCEMENT TRACKING NO. AE-CN-22-00003
AGENCY INTEREST NO. 230121

Dear Sir:

Pursuant to the Louisiana Environmental Quality Act (La. R.S. 30:2001, et seq.), the attached
CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY is hereby
served on NFT GROUP, LLC (RESPONDENT) for the violations described therein,

Compliunce is expected within the maximum time period established by each part of the
COMPLIANCE ORDER. The violations cited in the CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTIAL PENALTY could result in the issusnce of a civil penalty or other
appropriate legal actions.

Any questions conceming this action should be directed to Elisabeth Pigott at (225) 219-3378 or

Elisabeth.Pigott@la.gov.
(\ﬂﬂkyw

Angela Marse

Sincerely,

Administrator EXHIBIT
Eriforcement Division % 1
AM/EHP/ehp 5
Alt ID No, N/A
Attachment

Post Office Box 4312 ¢ Baton Rouge, Louisianz 708214312 « Phone 225-219-3600 « Fax 225-219-3695
wrw.deq louisiana.gov
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¢:  NFT Group, LLC
c/o Naumgn Thomas
831 Elysian Fields Ave -Suite C
New Orleans, LA 70117
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~ STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE

IN THE MATTER OF »
*
NFT GROUP, LLC * ENFORCEMENT TRACKING NO.
- ORLEANS PARISH * ,
ALT IDNO; N/A: * AE~CN-22-00003
]
* AGENCY INTEREST NO.
mocmnmcs 'UNBERTHELOUISIANA .
' . 230121
*

The following CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY is issued to NFT GROUP, LLC (RESPONDENT) by the Louisiana Department of
Environmental Quality (the Department), under the authority granted by the Louisiana Environmental
Quality Act (the Act), La. R.S. 30:2001, et seq., and particularly by La. R.S. 30:2025(C), 30:2050.2 and
30;2050.3(B).

| FINDINGS OF FACT
L

The Respondent was contracted by Jardin Royale, LLC to perform a renovation at 619 Royal Street
in New Orleans, Otleans Parish, Louisiana (the facility). The facility is a four (4) story commercial
building approximately 6,904 square fest in size. Prior to the renovation, the facility was an antique store
on the first floor only.

1L

On or about July 20, 2021, the Department conducted an investigation at the facility in response
to a citizen's complaint (Incident No. 203701) which alleged that a construction company was renovating
the facility with possible asbestos removal with no containment or worker protection in place.
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I

During the course of the investigation, the Department’s inspector observed renovation activities,
but could not communicate with persotme] observed on-site because they did not speak English. At the
time of investigation, a Notification of Demolition and Renovation and Asbestos-Contaminated Debris
Activity Form, AAC-2(a) or AAC-2(b), had not been submitted to the Department. The Department’s
inspector determined that the property owner was Jardin Royale, LLC using the Orleans Parish Tax
Assessor’s website. On August 24, 2021, the Department’s inspector contacted Zachary Kupperman, a
‘representative of Jardin Royale, LLC. At that time, the Department’s inspector informed Mr. Kupperman
that the Department had not received an AAC-2 notification, Mr, Kupperman stated that he had an
inspection completed to test for possible asbestos, and that he would send the report to the Department’s
inspector. The Departnient’s inspector made multiple unsuccessful attempts to contact Mr. Kupperman to
follow-up, As of October 7, 2021, the Department had not received the asbestos inspection report or AAC-
2 form. On October 11, 2021, the Department’s inspector conducted & follow-up inspection at the facility.
During the inspection, & representative of the Respondent, Nauman Thomas, was present. Mr. Thomas
told the Department’s inspector that the building plans were to “white box™ the first floor for commercial
space, and the third and fourth floors would be converted into apartments,

V.

In electronic correspondence dated December 6, 2021, the Department requested documentation
of the facility’s asbestos inspection. In electronic correspondence dated December 6, 2021, Mr.
Kupperman sent the Departrent the Phase | Environmental Site Assessment report for the facility dated
March 3, 2020, In electronio correspondence dated December 7, 2021, the Department informed Mr.
Kupperman that the Phase 1 assessment did not constitute an accredited asbestos inspection of the fucility,
and Mr. Kupperman confirmed that no asbestos inspection had been performed. On December 7, 2021,
the Department informed Mr. Kupperman that the renovation of the facility must not proceed until an
asbestos inspection has been performed by an sccredited inspector. On December 15, 2021, Mr,
Kupperman emailed an asbestos ibspection report of the facility conducted on December 14, 2021, which
found the remaining building materials were wood, brick, and mortar, and that there were no suspect
asbestos-containing materials on-site at that time, Since no inspection was conducted or notification
provided prior to the renovation at the facility, all debris from the renovation activities prior to the
December 14, 2021, asbestos inspection is categorized as ashestos-contaminated debris (ACD), which
contains regulated asbestos-containing material (RACM), in accordance with LAC 33:11L.5151.F.1.d.
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V.

In a teleconference with representatives of the Department and Mr. Kupperman on December 16,
2021, Mr. Kupperman stated that when Jardin Royale, LLC purchased the fucility, the first floor room
facing Royal Street was dn antiqus store, and the rest of the building was mostly gutted, He stated that the
renovation began in May 2021 and was ongoing. Mr. Kupperman clarified that the December 14, 2021
asbestos inspection included all four (4) floors. He stated that the waste produced from the renovation had
been removed from the property, and that he did not know where it was disposed of.

VL

On or about July 20, 2021, and October 11, 2021, the Department conducted inspections, in
response to & citizen’s complaint, to determine the degree of compliance with the Act and Air Quality
Regulations. While the investigation by the Department is not yet complete, the following violations were
noted during the course of the inspections and subsequent file review conducted on April 7, 2022:

A, The Respondent failed to provide the Office of Environmental Services with typed
notice of intent to renovate by submitting the AAC-2 and applicable fees prior to
beginning the renovation of the facility. In « teleconference meeting on December 16,
2021, Mr. Kupperman stated that the renovation began in May 2021, and was ongoing.
The Department has no record of receiving an AAC-2 and fees for the renovation of
the facility. This is a violation of LAC 33:1L.5151,F.2.a, LAC 33:1L5151.F.1], and
La. R.S. 30:2057(AX2). :

B. Prior to commencement of a renovation activity, the owner/operator must either assume
that Regulated Asbestos Containing Material (RACM) is present or an accredited
inspector must thoroughly inspect the affected facility where the activity will occur for
the presence of asbestos, In electronic correspondence dated December 7, 2021, the
owner stated an asbestos inspection was not conducted prior to the renovation of the
facility, which began in May 2021. The failure to thoroughly inspect the affected
facility or part of the facility where the activity will occur for the presence of asbestos
is & violation of LAC 33:111.5151.F.1 and La. R.S. 30:2057(A)}(2). On December 15,
2021, Mr. Kupperman emailed the Depariment en asbestos inspection report of the
facility conducted on December 14, 2021, which stated that the remaining building
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materials were wood, bick, ‘and mortar, and that there were no suspect asbestos-
containing maferials on-site at that time, |

C. The Respondent failed to perform the renovation with an accredited asbestos
contractor/supervisor présent -_i‘)r with accredited asbestos workers. Specifically,
according to Department asbestos accreditation records, the Respondent does not have
accredited asbestos workers or contractor/supervisors employed with their company.
This is a violation of LAC 33.HIL5151.F.3.h and La. R.S. 30:2057(A)(2).

COMPLIANCE ORDER

Based on the foregoing, the Respondent is hereby ordered:

: L

To take, immediately upon receipt of this COMPLIANCE ORDER, any and all steps necessary

to meetandmamtmn compliance with the Air Regulations.
. N

To submit to the Enforcement Division, within thitty (30) days after receipt of this
COMPLIANCE ORDER,; all waste disposal records for the debris generated by the Respondent’s
renovation of the facility prior to December 14, 2021.

I11.

To submit' to the Enforcement Division, within thirty (30) days afier receipt of this
COMPLIANCE ORDER, a written report that includes a detailed description of the circumnstances
surrounding the cited violations and actions taken or 1o be taken to achieve compliance wnh the Order
Portion of this COMPLYANCE ORDER. This report and all other reports or information required to be
submitted to the Enforcement Division by this COMPLIANCE ORDER shall be submitted to:

Office of Environmental Compliance

Post Office Box 4312 '

Baton Rouge, Louisiana 70821-4312

Attn: Elisabeth Pigott

Re:  Enforcement Tracking No. AE-CN-22-00003
Agency Interest No, 230121
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THE RESPONDENT SHALL FURTHER BE ON NOTICE THAT:
L
The Respondent has a right to an adjudicatory hearing on a disputed issue of material fact or of
law arising from'this COMPLIANCE ORDER. This right may be exercised by filing a written request
with the Secretary no later than thirty (30) days after receipt of this COMPLIANCE ORDER.
, L |
The request for an adjudicatory hearing shall specify the provisions of the COMPLIANCE
ORDER on which the hearing is requested and shall briefly describe the basis for the request. This request
should reference the Bnforcement Tracking Number and Agency Interest Number, which are located in
the upper right-hand corner of the first page of this document and should be directed to the following:
epartment of Environmental Quality
Office of the Secretary
Post Office Box 4302
Baton Rouge, Louisiana 708214302
-Attn: Heurings Clerk, Legal Division

Re:  Enforcement Tracking No. AE-CN-22-00003
Agency Interest No. 230121

1L

Upon the Respondent's timely filing a request for 2 hearing, a hearing on the disputed issue of
material fact or of law regarding this COMPLIANCE ORDER may be scheduled by the Secretary of the
Department. The hearing shall be. governed by the Act, the Administrative Procedure Act (La. R.S.
49:950, et seq.), and the Division of Administrative Law (DAL) Procedural Rules. The Department may
amend or supplement this COMPLIANCE ORDER prior to the hearing, after providing sufficient notice
and an opportunity for the preparation of a defense for the hearing.

v,

This COMPLIANCE ORDER shall become a final enforcement action unless the request for
hearing is timely filed. Failure to timely request a hearing constitutes a waiver of the Respondent's right
to a hearing on 4 disputed issue of material fact or of law under Section 2050.4 of the Act for the violations
described herein.

V.
The Respondent's failure to request a hearing or to file an appeal or the Respondent's withdrawal
of a request for hearing on this COMPLIANCE ORDER shall not preciude the Respondent from
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contesting the findings of facts in any subsequent penalty action addressing the same violations, although
the Respondent is estopped from objecting to this COMPLIANCE ORDER becoming a permanent part
of its compliance history.

VL

Civil penalties of not more than twenty-seven thousand five hundred dollars ($27,500) for each
day of violation for the vialations described herein may be assessed, For violations which occurred on
August 15, 2004, or afier, civil penalties of not more than thirty-two thousand five hundred dollars
($32,500) may be assessed for each day of violation. The Respondent's failure or refusal to comply with
this COMPLIANCE ORDER and the provisions herein will subject the Respondent to possible
enforcement procedures under La, R.S. 30:2025, which could result in the assessment of a civil penalty in
an amount of not more than fifty thousand dollars ($50,000) for each day of continued violation or
noncompliance.

VIL

For each violation described herein, the Depariment reserves the right to seek civil penalties in any

manner allowed by law, and nothing herein shall be construed to preclude the right to seek such penalties,
NOTICE OF POTENTIAL PENALTY
L

Pursuant to La. R.S. 30:2050.3(B), you are hereby notified that the issuance of a penalty
assessment is being considered for the violations described herein. Written comments may be filed
regarding the violations and the contemplated penalty. If you elect to submit comments, it is requested
that they be submitted withinten (10) days of receipt of this notice.

IL

Prior to the issuance of additional appropriate enforcement actions, you may request a meeting
with the Department to present any mitigating circumstances concerning the violations. If you would like
to have such a meeting, please contact Elisabeth Pigott at (225) 219-3378 within ten (10) days of receipt
of this NOTICE OF POTENTIAL PENALTY.

1.

The Department is required by La. R.S. 30:2025(E)(3)(a) to consider the gross revenues of the
Respondent and the monetary benefits of noncompliance to determine whether a penalty will be assessed
and the amount of such penaity. Please forward the Respondent’s most current annual gross revenue
statement along with a statement of the monetary benefits of noncompliance for the cited violations to the
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above named contact person within ten (10) days of receipt of this NOTICE OF POTENTIAL
PENALTY. Include with your statement of monetary benefits-and the method(s) you utilized to arrive at
the sum. If you assert that no monetary benefits have been gained, you are to fully justify that statement.
If the Respondent chooses not to submit the requested miost current annual gross revenues statement within
ten (10) days, it will be viewed by the Department as an admission that the Respondent has the ability to
pay the statutory maximum penalty as outlined in La, R.S. 30:2025,

Iv.

The ‘Department assesses civil penalties based on LAC 33:1.Subpartl.Chapter7. To expedite
closure of this NOTICE OF POTENTIAL PENALTY portion, the Respondent may offer a settlement
amount to resolve atiy ¢laim fot civil penalties for the violations described herein. The Respondent may
offer a settlement amount; but the Department is under no obligation to enter into settlernentnegotiation&
The decision to proceed with a settlement is at the discretion of the Department. The settlement offer
amount may be entered on thie attached “CONSOLIDATED COMPLIANCE ORDER AND NOTICE
OF POTENTIAL PENALTY REQUEST TO CLOSE” form. The Respondent may submit the
settlement offer within one hundred and eighty (180) days of receipt of this NOTICE OF POTENTIAL
PENALTY portion but no later than ninety (90) days of achieving compliance with the COMPLIANCE
ORDER portion. The Respondent must include a justification of the offer. DO NOT submit payment of
the offer amount with the form. The Department will review the settlement offer and notify the Respondent

as to whether the offer is or is not accepted.
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2 ,
This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY
is effective upon receipt.

BamuRouge,Louishna,thiS_Mﬂyof%ﬂ“;_/ o um)

Office of Eavironmental Compliance
Copies of a request for & hearing and/or related correspondence should be sent to:

Louisiana Depariment of Environmental Quality

Office of Environmental Cosmplance

Enforcement Division .
P.O. Box 4312

Baton Rouge, LA 708214312

Attention: Elissbeth Pigott
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104.¥ISlARA DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF ENVIRONMENTAL COMPUIANGE

ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER &

POST OFFICE BOX 4312 NOTICE OF POTENTIAL PENALTY

mgu aouar, LOUISIANA 708214312  _ REQUESTTO CLOSE i

.| AE-CN-22-00003 | contactName | Elisabieth Pigott
Agenty Interest {M} No, 230121 Contact Fhone No. (225) 219-3378
srnata 10 No. A '

Responident: NFY Graup, Tic , Facliity Name: 619 Royal St. Bullding
c/o Michael Blackwell | Physical Location: 619 Royal 5t.
| Agent for Service of Process _ , ,
1100 Poydras St~ Suite 1100 City, State, ZIp: New Qrleans, LA 76130

— N"“’ Oﬂ“ﬂ% LA 70163 Parish: Orleans

STATEMENT OF COMPLIANCE Date Completed Copy Attached?

Awritten report was submitted in accordance with Paragraph lil of the “Order* portion of the
COMPLIANCE ORDER.

All necessary documents were submitted to the Department within 30 days of recelpt of the
COMPUANCE ORDER -in accordance with Paragraph 1l of the "Order* portion of the
COMPUANCE ORDER, :

All necessary documents 'v«'tefe submitted to the Department within 45 days of receipt of the.
COMPLIANCE ORDER In stcordance with Paragraph(s) ? of the *Order” portion of the.
COMPLIANCE ORDER,

All necessary doeumenté w&re submitted to the Department within 90 days of receipt of the
COMPUANCE ORDER in accordance with Paragraph(s) ? of the "Order” portion of the
COMPLANCE ORDER.

Allitems In the *Findings of Fact” portion of the COMPLIANCE ORDER were addressedand
the facility is being operated to meet and maintain the requirements of the “Order” portion

: oftheCOMPUANEE oaotm Flnal compuan__ wasachlaved

{check the applicable option}

The Respondent Is not intetested in entering into settlement negotlations with the Department with the understanding that the
— _Bepattmeﬂt has the right ta assess civl! penalties based on LAC 33:5.5ubpart1.Chapter?,

in order to resolve any claim for ¢ivil penatties for the vioiatluns In CONSOLIDATED COMPLIANCE ORDER B NOTICE OF POTENTIAL
. | PENALTY {AE-CN-22-00003), the Respondent is Interested in enteringinto settiement negotlations with the Department and would
likie to set up a meeting to discuss settiement procedures.

irs order to resolve any claim for civil penalties for the violations In CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY (AE-CN-22-00003), the Respondent is Interasted in enteririg into settiement négotiations with the Department and offers
topay$ _ , which shall include LDEQ enforcement costs and any monetary benefit of nan-compliance. The
Respondent may submit the settlement offer within one hundred and eighty (180) days of receipt of this NOTICE OF POTENTIAL
PENALTY portion but no fater than ninety {90} days of achleving compHance with the COMPLIANCE ORDER portion,

« Monetary component = 5
+ Beneficial Environmental Project (BEP)component (optional)= s
* DO NOTSUBMITPAYMENT OF THE OFFER WITH THIS FORM- the Department will review the settlement offer ond notify the

nderit as to whether the offer is or is not accepted,
The Respondem has reviewed the violations noted in CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY
(AE-CN-22-00003) and has attached a justification of its offer and a description of any BEPs If included In settlement offer.
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rcertgfy under provisions in Lovisiana ond United States low that provide chiminal penalties for folse statements, thot based on information
and belief formed after reasonabie. inqulry, the statements ond information attached and the comphiance statement ohove, are trie,
gecurate, and complete. | ulso certlfy that | do not owe outstanding fees or pénalties to the Department for this fociiity or any other facliity
lown &f operate: | further certfmhatlam either the Respondent or on auﬂaorhedrepmsenmm of the Respondent.

Respondent's Signature | Respandent's Printed Name Respondent's Title

“Respondent's Physical Address | Respondent's Phonie® Date
MAIL COMPLETED DOCUMENT TO THE ADDRESS BELOW:

Loulsiana Department of Environmental Quality
Office of Environmental Cnmpliance
Enforcenient Division

P.O.Box 4312

Baton Roiige; LA 70821

Attn: Elisabeth Pigott

10



LDEQ-EDMS Document 13240371, Page 13 of 14

| WHATIS ASETTLEMENT AGREEMENT?

-Once the Depertiment has delermined that a penalty Is warranted for a viofation, the Assistant Secrelary of the Depariment,  §
MmmemcurrenoaofmeAuorvaenerd may enter into a settiement agreement with the Respondent as a means to |

{ HOW DOES THE SETTLEMENT AGREEMENT PROCESS WORK?

To begln the setement agroement process, the Department rmust recelve a writien settlment offer. Onoe this offer is |

Wﬂ&mlwwwmmmtmmowaOMdEnmmm The formal

_  drafted and sent to the Atiomey General's office where the Atlomey Genersl has a 90 day

‘n’g i$ time, the Respondent is required  run @ public notice In an official joumal and/or

nmpaperof.generalckuﬁaibninmmedpaﬁsh After which, a 45 day public comment perod is opaned to allow

the public 1o submit comments, Onca the Department has received cofcurrence, the settiement agreement is signed by

_ both parties. The Department then forwards & letier to.the tesponsible party 1o establish a payment plan and/or benefical

envirorimental project (BEP). |

§ WHATY SHOULD { INCLUDE IN A SETTLEMENT AGREEMENT?

. The Depertment uses the penalty defermination method dafined i LAC 33:1.705 as a guldeiine o accepling settiement

offers. The penalty matrix is used to determine a penally range for each violation based on the two violation specific factors,
mmandgmamemmmemmmﬂsmmmmmmm

Degree of Risk to Human Health or Property
Mayor, {actual measurable ham oc substantial risk of harm) A violalion of major impact 1o an environmental resouros of 8 hazard characierized
by high volure.andior frecuéint accurience andior high pollutant concenition.
Moderale: (polentiat for measurable detrimental impact) A violation of moderate impact and hazard may be one characterized by occasional
occurrence andiof pollutant conceatration thak may be expeciad b have 3 dotrimantal efiect under cerlain condiions
Minor. {no harm o risk of harm} A violaion of mincr impeact sre isolalad single incidences and that cause no measixable detrimental etiect or
ané adninistrative in nature,

Nature dnd Gravity of the Viotation
Major; Viciations of statules, reguiations, orders, permit limits, or permil requirements that residt in negating the inként of Sha requirement b such
on. 6xient thak Bile or no implementation of reguirementa occurred
Modersie: Vislaions that rsull in substantially Wmmammmmm\mﬁmdmmmm
MWMMnmmmmmmmmm whstantial implementation is demonsiratod.

zm:mwwmmt '
3. degron of culpabiity. rac o, dohiance, or Indkfierence to regulations or orders:
mwmmunmaaammmﬁmmwmwmm and
smmmmmemm cicumalances were immedialely rapocted i te depariment, and whether the
mmmmdaduhmwmmmmwmm

DEQ
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Given the previous information, the following formisa Is used to obtain & penalty amount,

Penaty Evenl Total » Penalty Event Minlmum + (Agjustment Percentage x (Penatty Event e - Penaty Event Minimem )
After this, the Dapartment adds any monetary benefit of noncompliance to the panalty event, In the aven thal a monelary
benefit Is gained dua lo the delay of a cost thal is ultimately paid, the Depariment adds the applicable judiclal inlerest,

Finally, the Department adds all response costs including, but not limited (o, the cost of conducting Inspections, and the
staff time devolad to the preparation of reports and issuing enforcerment actions.

| WHAT IS A BEP?
A BEP Is & projact that provides for environmental mitigation which the raspondent is not otherwise legally required o pet-
form, but which the defendantirespondent sgrees lo undertake as 3 companent of the settlement agreament.
Project categories for BEPs include public health, pollution prevention, paliution reduction, environmental restoration and
protaction, assessments and audits, enviconmental compliance promotion, and emergency planning, preparedness and
response. Other projects may be considered if the Department determines that these projacis have environmantal merit
and s olherwise fully consistent with the intent of the BEP regutations.

WHAT HAPPENS IF MY OFFER IS REJECTED?
i an offer s rejacted by the Assistant Secretary, the Lagal Division will contact the responsible party, of anyone
designaled as an appropriate contact In the settlement offer, to discuss any discrepancies.

WHERE CAN | FIND EXAMPLES AND MORE INFORMATION?

Setlement Off6rs .................. U URUS N mmmmummmm

Medka: Air Oualty, Descriphon: Seement
Settement AQTBBINBNIS ........c...vvuevrseennsecs s o esise e s s ransssesseine ﬁﬁmmm :
specific examples can b provided upon request

Beneﬁdal Environutentat Projects
JUICIa! HHOMSL.......cce v et et e s e _






