STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: *  Settlement Tracking No.

* SA-AE-24-0033
LEMOINE FAMILY, BUILDERS, INC. *

* Enforcement Tracking No.
Al #14948 * AE-PP-22-00732

%*
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT *

*

LA. R.S. 30:2001, ET SEQ.

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to betwéen L.emoine Family, Builders,
Inc. (“Respondent™) and the Department of Environmental Quality (“DEQ” or “the Department”),
under authority granted by the Louisiana Environmental Quality Act, La. R.S. 30:2001, et seq. (“the
Act”™).
I
Respondent is a corporation that was contracted to perform demolition and renovation
activities at a site located in Harahan, Jefferson Parish, Louisiana (“the Site”).
1]
On March 24, 2023, the Department issued to Respondent a Notice of Potential Penalty,
Enforcement Tracking No. AE-PP-22-00732 (Exhibit 1).
111
Respondent denies it committed any violations or that it is liable for any fines, forfeitures

and/or penalties.



v

Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
ELEVEN THOUSAND AND NO/100 DOLLARS ($11,000.00), of which One Thousand Six
Hundred Forty and 98/100 Dollars ($1,640.98) represents the Department’s enforcement costs, in
settlement of the claims set forth in this Settlement Agreement. The total amount of money
expended by Respondent on cash payments to the Department as described above, shall be
considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).

A%

Respondent further agrees that the Department may consider the inspection report(s), permit
record(s), the Notice of Potential Penalty and this Settlement Agreement for the purpose of
determining compliance history in connection with any future enforcement or permitting action by
the Department against Respondent, and in any such action Respondent shall be estopped from
obijecting to the above-referenced documents being considered as proving the violations alleged
herein for the sole purpose of determining Respondent's compliance history.

VI

This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the
Department to enforce this Settlement Agreement.

VI

This Settlement Agreement is being made in the interest of settling the state's claims and
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avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In
agreeing to the compromise and Settlement Agreement, the Department considered the factors for
issuing civil penalties set forth in La. R. S. 30:2025(E) of the Act.
VI

As 1equired by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.

IX

The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Jefferson Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.

X

Payment is to be made within thirty (30) days from notice of the Sccretary's signature. If
payment is not received within that time, this Settlement Agreement is voidable at the option of the
Department. The Respondent shall provide its tax identification number when submitting payment.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each

payment shall be accompanied by a completed Settlement Payment Form attached hereto.
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XI
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement Agreement.
X1
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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LEMOINE ILY, BUILDERS, INC.

BY

(Slgnat

O&)\) - wLOI A

(Pnnted) ,
TITLE: FPQQQMUJL{

THUS DONE AND SIGNED in duplicate original before me this 1 \ ) day of )
%m&*ﬂ | 2024 at _@mmwu

NofrARw}(JPUBLIC o #\ & )
Jennifer L. Traylor
ID# 131410

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Aurelia S. Giacometto, Secretary

BY: ke—\\'\

Jenm(ﬁag, Assistan%::ry
Office of Environmental Comp

THUS DONE AND SIGNED in duplicate original before me this %fa day of
ovenlxr” ,20 M‘ , at Baton Rouge, Louisiana.

Sl Yo

NOTARY PUBLIC

68 EAST BATON ROUGE PARISH
LOUISIANA

NOTARY ID NO. 51205

(stamped or printed)

m

Approved:és—_\ﬁv\z

Jerrie “Jerry” Lang, Assistant Secretary
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Jorn Ber. EpwarDps
GOVERNOR

Cruck Cann Brown, Pr.ID.
SRCRETARY

OFFIcﬁ OF ENVIRONMENTAL COMPLIANCE

MAR 2 4 2023
EXHIBIT

CBRTIFIED MAIL (7019 2970 0000 6032 9876) § 1
RETURN RECEIPT REQUESTED

LEMOINE FAMILY, BUILDERS, INC.
c/o Calvin Lemoine

Agent for Service of Process

13468 Rosewood Drive

Ponchatoula, LA 70454

RE: NOTICE OF POTENTIAL PENALTY
ENFORCEMENT TRACKING NO. AE-PP-22-00732
AGENCY INTEREST NO. 14948

Dear Sir:

On or about May 18, 2022, an inspection of the CAFE DU MONDE WAREHOUSE (site),
owned andfor operated by H. N. Femandez, Inc., was performed as a result of a citizen complaint (T~
208629) to determine the degree of comphanoe wnth the Louisiana Environmental thty Act (the Act)
and the Air Quality Regulations. The site is located at 5615 Jefferson Highway, in Harahan, Jefferson
Parish, Louisiana, LEMOINE FAMILY, BUILDERS, INC. (RESPONDENT), Agency Interest No.
235298, was contracted to perform demolition and renovation activities at the site. Lemoine Family,
Builders, Inc. is a licensed contractor recognized by the Louisiana State Licensing Board for Contractors,

On or about May 12, 2022, an anonymous complaint was received by the Louisiana Department
of Environmental Quality (the Department) stating a building was demolished with no notification to the
t. The structure that was demolished was approximately 14,800 square feet. The area
surrounding the facility is predominantly used for commercial purposes. The remaining demolition debris
that was observed during the site visit on May 18, 2022 predominantly consisted of concrete and rebar.
During the inspection, a representative of Lemoine Family, Builders, Inc. stated that he was unaware if
asbestos testing was conducted prior to the demolition and renovation activities at the site.

Since an asbestos inspection or notification was not completed prior to the demolition activities at
the gite, all debris from the demolition is categorized as Asbestos-Contaminated Debris (ACD), which
contains Regulated Asbestos-Containing Material (RACM), in accordanice with LAC 33:11L5151.F.d.

Post Office Box 4312 e Baton Rouge, Louisiana 70821-4312 ¢ Phone 225-219-3600 o Fax 225-219-3695
www.deq.louisiana.gov
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Aftet the May 18, 2022 i inspection, the Respondent contracted Zimmer-Eschette Service If, LLC

(Agency Trterest No. 94446) to perform an asbestos survey at the site and remove and dispose of the

: debris. On May 28, 2022 LDEQ issued the original Asbestos Disposal Verification Form

(ADVF) No. 0058297 in response to the AAC-2(a) submitted by Zimmer-Eschette Service 11, LLC on

May 24, 2022. On of sbout August 10, 2022, Bayou Disposal & Hauling transported the last load of ACM
debris fromi the site to River Birch Landfill, a recoghized asbestos landfill (RAL).

While the i investigation by the Department is not yet complete, the following violations were noted
during the course of the inspection and subsequent file review:

A. The Respondent failed to ensure an asbestos inspection was conducted before demolition and.
renovation began at-the site or assume RACM was present. Prior to the commencement of
demolition and renovation activities, the Respondent must either assume RACM is present or
thoroughly inspect the affected site for the presence of asbestos. Specifically, during the
inspection on May 18, 2022, a representative of Lemoine Family, Builders, Inc. stated that he
was unaware if'asbestos testmg was conducted prior to the demiolition and renovation activities
at the site. Failure to properly inspect the site for asbestos or assume RACM was present prior
to conducting demolition and renovation activities is a-violation of LAC 33:I1.5151.F.1 and
La.R.S. 30; 2057(A)(2)

B. The Respondent fiiled to provide the Office of Environmental Services with typed notice of
intention to conduct demolition and rengvation activities by submitting the latest version of
the AAC-2 and apphcable fees ptior to the demolition and renovation activities. Specifically,
the Respondent submitted an AAC-2 after the: demolition and renovation activities occurred at
the site. Failure to submit a notice of intent to demolish or renovate by completing the AAC-2
is a violation of LAC 33:1IL5151.F.1.], LAC 33:111.5151.F.2. a, LAC 33:111.5151.F.2.c.i, and
La. R.S. 30:2057(A)(2). On May 28, 2022, LDEQ issued the original ADVF No. 0058297 in
response to the AAC-2(a) submitted by Zimmer-Eschette Service [1, LLC on May 24, 2022.

C. The Respondent failed to dispose of RACM ata RAL. Specxﬁcally, the facility was demolished
prior to an asbestos inspection; therefore all debris at the site is categorized as ACD per
LAC33:1IL5151.F.1.d, According to disposal tickets provided by the Respondent on February
9, 2023 and correspondence with the Respondent dated December 16, 2022, four (4) to-five
(5) 30-yard contairiers of debris, determined to be RACM, were disposed in Hwy 90, LLC’s
C&D Landfill located at 5000 US Highway 90 in Westwego, Louisiana (Agency No. 100642),
Hwy 90, LLC C&D Landfill is a Type IIl construction and demolition debris landfill and is
not a RAL. RACM shall not be disposed in a Louisiana Type 111 landfill. Disposal of RACM
at a Louisiana type HI landfill is a violation of LAC 33:lI1.5151.J.1.avi.(a) and
La. R.S. 30:2057(A)(2).

Pursuant to La. R.S. 30:2050.3(B), you are hereby notified that the issuance of a penalty
assessment is being considered for the violation(s) described herein. Written comments may be filed
regarding the violation(s) and the contemplated penalty. If you elect to submit comments, it is requested
that they be submitted within ten (10) days of receipt of this notice.
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Prior-to the issiiancé of any additional appropriate-enforcement action, you may request a meeting
with the Department to present any mitigating circumstances. concering the violation(s). If you would
like to have such a meeting, please contact Katie Bowers at 225-219:3760 or katie.bowers@la.gov within
ten (10) days of receipt of this NOTICE OF POTENTIAL PENALTY.

partment is requed by La. R.S. 30: 2025(E)(3)(a} to consider the gross revenues of the
Respondcnt and the 'monetary benefits of noncompliance in order to determine whether a penalty will be
assessed and the amount of such penalty. Please forward the Respondent’s most current annual gross
revenue ‘statement along with a statement of the monetary benefits of noncompliance for the cited
violations to the above named contact person within ten (10) days of receipt of this NOTICE OF
POTENTIAL PENALTY., Include with your statement of monetary benefits the miethod(s) you utilized
to atrive af the sum, If you assers that no motietary benefits have been gained, you are to fully justify this
statemient. If the Respondent chooses not to submit the requested most current annual gross revenues
statement within ten (10) days, it will be viewed' by the Department as an admission that the Respondent
has the ability to pay the stafutory maximum penalty as outlined in La. R.S. 30:2025.

For each violation described herein, the Depariment reserves the fight to seek civil penalties and
the right to seek compliance with its rules and regulations in any manner allowed by law, and nothing
herein shall be construed to preclude the right to seek such penalties and compliance.

The Department assesses civil penalties based on LAC 33:1.Subpart].Chapter 7. To expedite
clogure of this NOTICE OF POTENTIAL PENALTY, the Respondent may offer a séttlement amount
to resolve any claim for civil penalties for the violation(s) described herein. The Respondent may offer a
settlement amount, but the Department is under no obligation to enter into settlement negotiations. The
decision to proceed with a settfement is at the discretion of the Departmient. The settlement offer amount
may be entered on the attached “NOTICE OF POTENTIAL PENALTY REQUEST TO SETTLE”
form. The Respondent may-submit the settlernent offer within one hundred and eighty (180) days of receipt
of this NOTICE OF POTENTIAL PENALTY. The Respondent must incfude a justification of the offer.
DO NOT submit payment of the offer amount with the form. The Department will review the settlement
offer and notify the Respondent as to whether the offer is or is not accepted.

To.reduce document handling, please refer to the Enforcement Tracking Number and Agency
Interest Number on the front of this document on all correspondence in response to this action.

Office of Environmental Compliance

CIC/KMB/kmb
AltID No. N/A
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' NOTICE OF POTENTIAL PENALTY
REQUEST TO SETTLE (OPWONAH

_.1 Contact Name Katle Bowers .

| Faclity Name: Café Du Mande Warehouse
_| Phiysieal Location: 5615 Jefferson Highway

Harahan, IA 70123 -
Jeffersan

't‘he Respondant is not intermed In antedng into setﬁment negctia’ with the Department with the ynderstanding that the
— | Department has the ﬂght to assess civil penalties based on LAC 33:1.Subparti, Chapter?

In order:to resolve any cialm for avi penaities for the violations in- NOTICE OF POTENTIAL PENALTY (AE-PP-ZZ—OD732}, the
Respondent Is interested In entering Into settlement negotiations with the' Department and would like to set up a meeting to
discuss satﬁemeat prowdures

The aesptmdent may submit- the mttiement offer within ene hundred and eighty (m) days of receipt of this NOTICE OF
— mmm mﬂ {AE-PP 22-00?32}

In order to resbive any daim for ¢ivil penaities for the violations in NOTICE Of mr:m PENALTY (AE-PP-R-OO?SZ), the
Respondent is Interested in entering Into  seftiement negotiations with the Department and offers to pay

5 which shall indlude LDEQ enforcement costs and any morietary benefit of non-compliance.
» Monetary component $
+ Beneficial Evironmental Project (BER)component (optional)s $

— * DO NOT SUBMIT PAYMENT OF THE OFFER WITH THIS FORM- the Department will review the settlement offer and notify the
Raspondmt asto whatber the qﬂ'er s or 15 not accepted.

The Respondent has reviewed the violations noted i NOTICE OF POTENTIAL PENALTY (AE-PP-22-00732) and has attached a
justification of Its offer and 2 description of any BEPs If included in settiement offer.

Mﬁmaﬁm mmpmmmmn mquﬂ'y, the stutements ond Information nttadndmdmemmpnammmmm
are true, accurate, and compiete, lﬂ&am'mf!haudo not ows outstanding fees or pencities to the Department for this facility or any
amrfadlﬂy | own or operate. | further y that 1 om em:er the Respondent or an authorized representative of the Respondent.

Respondent’s Signature Respondant’s Printed Name Respandedt-'s Title

‘Respondent’s Physical Address Respondent's Phone # Date

MAIL COMPLETED DOCUMENT TO THE ADDRESS BELOW:

Loulsiana Depanment of Environmenta$ Quality
Office of Environmental Compliance
Enforcement Divislon
P.0. Box 4312 _
Baton Rougs, LA 70821

ttn: Katle Bowers
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"'?Mamiswmumﬁmon the Assistant Secretary of the Departmen,
.mymma:mmmmmwmmmuamw i

pmess mwmmammm Onoca this offer Is -
byﬁthntMrydﬂmOﬂlceofEmmmtalc«rﬁam The fomal
wmma‘ammmuoﬂbemmmmmmmm
) isrequl‘redhnma puhicneﬁwin official journal and/or

newspaper of general dreulalion s opened o ellow
NMMMWMNMMWMWM.MM _______ “signed by
) ; -mmambﬁemmndﬂapadybeshﬂhhapammmm«mm

WHAT SHOULD | mcwne IN A SETTLEMENT AGREEMENT?

The Departmient uses the penalty determination method defined In LAC 33:1.705 as & guldeline to acospting saffiement
offersThependtymﬁxtsmdhdemmapenﬂtymhmmmaﬁmbasedmmamwohﬁonspedﬂcfadm
the nature and gravity of the violation and the degres of dsiimpact o human health and property.

HATURE AP\D GRAVITY OF H'L \.’IOl M%ON

DagfeeofRisktol-kmanHeaMoerpeny
m(mmm«mmamumummmmmummmmmm
by hugh volume andlor frequent occuttence andfor high pollulant concentratior
mmummmamammmmmummwm
odcuirence andior pollutant concentraion Hat may be expected o have @ detimental effect onder certain conditions
mmm«uxum;amdmmmmmmmmm“mmmmm«
are acimiciairutive b ok,

"“’amuymmmmammmm bt some implemantation of the requiremants accurred,
] '___.T_,__:,__*'mmhmnmwhmmmm substantal implemantation is demonstrated,

« history ¢ )
zmmwwmw

3, dagroe of culpabliity, reosieirance, dellance, or indiffrunce to reguiations of orders;
;mzwt:mwmubm-wmhwhmﬁmm&m and
whether the viclatior surmounding circumstances were immedistely reporied t0 the dapartment, and whether

wiolation was conoaaled r thare was an atismpt to concasl by the Respondent.

‘1) Q

LOHLISRANR
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ation, the ollowing formeda is used to oblaln a penalty amount.
Paialty Event Mininum + (Adusiment Pacceniage x {Penalty Event Maxkrr: - Perwity Evant biimam )

mmmmm.wmmambmmmmmmmmm :
benaft i gained due (o Hhe delay of a cost thel I wtimately paid, the Department adds the appiicable judicial interest,
MhW%dmmMMnﬁMb the cost of conducting inspections, and the .
staff time devoted 1 the preparation of reports and lssuing enforcement actions.

- WHAT IS A BEP? _
AWB&MMM&WMM%WEMMMmmhw-
form, but which the defs nt agroes fo undertake as a component of the settiement agreement.
mmmmmmmmm poliution reduction, environmental restoration and |
protaction, assessments and sudits, envionmentsl compiiance promotion, and emergency planning, preparedness and
resportse. Other projocts may be considered if the Department determines that these projects have environmental mert |

and I otherwiss fully consistent with the ntent of the BEP regulations.

WHAT HAPPENS IF MY OFFER IS REJECTED?
If an offer is rejcted by the Assistant Secretary, the Legal Division will contact the responsible party, or anyone
R designated as an appropriate contact In the seftlement offer, to discuss eny discrepancies.
i WHERE CAN | FIND EXAMPLES AND MORE INFORMATION?

Setllement Offers ............ccrmminivisrenns brenapires uardlahhhg mmmm
1}

b 'Q;

LOHISIANA






