STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: *  Settlement Tracking No.

* SA-MM-24-0019
CYBER SQUARE, L.L.C. *

* Enforcement Tracking No.
Al # 240286 ¥ MM-CN-23-00662

*
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT *

*

LA. R.S. 30:2001, ET SEQ.

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between Cyber Square, L.L.C.
(“Respondent”) and the Department of Environmental Quality (“DEQ” or “the Department™), under
authority granted by the Louisiana Environmental Quality Act, La. R.S. 30:2001, et seq. (“the Act”).
1
Respondent is a limited liability company that owns and/or operates a sand processing plant
located in Shreveport, Bossier Parish, Louisiana (“the Facility™).
II
On September 13, 2023, the Department issued to Respondent a Consolidated Compliance
Order & Notice of Potential Penalty, Enforcement Tracking No. MM-CN-23-00662 (Exhibit 1).
I
In response to the Consolidated Compliance Order & Notice of Potential Penalty, Respondent
made a timely request for a hearing.
v

Respondent denies it committed any violations or that it is liable for any fines, forfeitures



and/or penalties.
v
Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
FIFTEEN THOUSAND AND NO/100 DOLLARS ($15,000.00), of which Two Thousand Six
Hundred Thirty-One and 53/100 Dollars ($2,631.53) represents the Department’s enforcement costs,
in settlement of the claims set forth in this Settlement Agreement. The total amount of money
expended by Respondent on cash payments to the Department as described above, shall be
considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).
VI
Respondent further agrees that the Department may consider the inspection report(s), permit
record(s), the Consolidated Compliance Order & Notice of Potential Penalty and this Settlement
Agreement for the purpose of determining compliance history in connection with any future
enforcement or permitting action by the Department against Respondent, and in any such action
Respondent shall be estopped from objecting to the above-referenced documents being considered as
proving the violations alleged herein for the sole purpose of determining Respondent's compliance
history.
VII
This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the

Department to enforce this Settlement Agreement,
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VIII
This Settlement Agreement is being made in the interest of settling the state's claims and
avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In
agreeing to the compromise and Settlement Agreement, the Department considered the factors for
issuing civil penalties set forth in La. R. 8. 30:2025(E) of the Act.
IX
As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.
X
The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Bossier Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.
X1
Payment is to be made within thirty (30) days from notice of the Secretary's signature. If
payment is not received within that time, this Settlement Agreement is voidable at the option of the
Department. The Respondent shall provide its tax identification number when submitting payment.

Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
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or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each
payment shall be accompanied by a completed Settlement Payment Form attached hereto.
XII
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement Agreement.
X1l
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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CYBER SQUARE, L.L.C.

BY: 1(/3 Q/J_/c_u

(Sig!lature)

Mavevs Lo Mov +arJ

(Printed)

TITLE: A M\Qj ey

(stamped or printed)

0 Pai e
% \ W
Yt W LOUISIANA DEPARTMENT OF

ENVIRONMENTAL QUALITY
Aurelia S. Giacometto, Secretary

BY: M

Jerrie *Jerry”=Lang, Assistant Secr

Office of Environmental Compliance

THUS DONE AND SIGNED in duplicate original before me this 5+ day of
D%WV\W ,20 24 |, atBaton Rouge, Louisiana.

b Yoo

NOTARY PUBLIC (ID # 5\ 2os~ )

DEIDRA JOHNSON
NOTARY PUBLIC

LOUISIANA

MOTARY ID NOQ, 51205

4

Jerrie “Jersy” Lﬁg}\ssistanw
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Desu‘lpﬁon of Violalinn

The Respondent’ falled to suhmst a tompleté LPDES application 1o discharge to waters: of the state
Specifically; the facnity utnl:lzes two (2} Wash plants (MWS < Sandstorm 620 and TEREX),.which generate
pracess wastewster that is fouted ‘through twy treatment ponds. priof to discharging to the Red R :

o Facility alfso routes processand non-process afea stormwater to'the ponds which discharge frnm th-e same'

locatlon gt the southeast perimeter of the. facnity A;cordmg toa representatwe of the Respondent the

faal‘ty eemmenced stari-up -operations, in. ot aruund August 2023, At the time of the Inspecﬂon. the
“Départment observed discharges at the: facility. A LPDES ‘permit application to discharge wastewaters to

waters of the state from the Respandent’s fac!llty was not received byrthe Dapartment L untit on oF about
September B, 2023 {La_R.S. 30.2078(&}(3), LAC 33 1X.501.A, dtid LAC 33:1X, 250LA}

Inspect!on{sl
August 79, 2023
iil.

. withguta LPDES peemit andfor other 3

The Respundent caused and/or aﬂow d the discharge; of treated process wastewater and stormwater
Departmem Specifically, the Bepartment observed
rom-the facllity into the Red River during the
_'_an_v other authority ta discharge poimtants ta

discharges of treated process wistewater and.
Inspe¢tion. The Respondent does not have g LPOES' pe

‘waters of the state. {La. R.5. 30:2075 and LAC 33:1X.501.€).

inspections}
August 29, 2023

] s The Respandent failed to prepare within 180 days and fully implement within one {1} year Spill Preventran
[ and Control (SPC} plan upon becoming operatianal. Specifically, based on cbservations made duri_ng the

Inspection and a review of fecofds provided by the Respondent, the facitity utifizes thirteen {13)
abgveground storage tanks and contdiners with an aggregete capadty of 14,419 -galions. The
tanks}mﬂtamers consist of gasoling, diesel, oils and ufiusable !uel At the time of the mspection the
Responderit had nelther peepared nor fully implemented a SPC plan &s required by the Department’s Water
Quality Regulations. La. R.5. 30:2076(A){3} and LAC 33:1X.905.8}

MM-CN-23-00662
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] recelpt o{ thig Wm any and all steps memrv o m nd ma%ntaln compiiance
! Elvﬁegulatioﬂs This shall inchide, birt not ha Ilmited t0; correcting aff of the vialations déseribed in

[}

'mmt Diviston, wlmtn thirty. {3&} days after recelpt of this COMPUANCE ORBER 3 _wrllten report that
i of the clrcamstances surrgunding the éited viblation{s) and actions taken of 14 be takén 1o achieve
lan of this COMPLIANCE ORDER. This report and ali ather reports or i atiofi required to |
rcement Division h\r this COMPLIANCE ORDER shall be submitted to the Department at thie address

- smm ied in this document. .
] upon reeefpt of this mmamnsa. any ubavthatlzed discharges from the Respondent s facllitv tu

Ta develnp'm! _&a_piament, within thirty gso) days after recelpt of this COMPLIANCE ORDER, an adequate Spiil Prevention and
Camtr  {SPC) a Suthined in LAC 32:10.507 and suh:mt 2 ¢opy to the Enforcement Division within forty-five (453 days after
recelpt of this COA : OHDER, =

To subindt 1o-the Ofﬁce uf Emironmental Services, within thirty {30; cfays aftes receipt of this COMPUANCE ORDER, an Inltiai air

perinit ipp!icaﬂm &t submit docuimentation; including calculations; If an air permit Is not vequired per the exempticn described

at m: 23:011.501. ﬁ??_ﬂ A copy of either thé appileation or caleylations shall dlsa be submitted to the Enforcernent
i PUANCE

ofn or. o aw arssing frumth 5 COMPLIANCE |
exml;ed by ﬂtina ! written request vmh the SeCrelaw ne later than thirty (30} days after recefpt of this :

£t for 3h '_ .judh:atory hearfng_s_haﬂ specrhnhe pmvisionsof the COMPLMNCE ORBER aft which the hearlng ls requested
&ﬂ‘eﬁv d_ sls for the request. This request shoutd reference the Enforcement Tracking Number and Agency [
&ocated in the upper lefe-hand corner oF the first me of this. ciocumenk and shou!d be directed to the

o,

- for F] hearmg, a heaﬂng on tha dEsputed issue of materiaf fact or of law regarding this
s;heduled"hy_mg Surelary of the Department. The. hearing shall he governed by the Act, the
ct-(La. RS, 49:950, ef ‘seq.); and the Division of Administrative Law's (DAL} Procedural Rules, The

APLIANCE OHDB! prlor to the hearing, aftef providing sufficient notice and an
turity for the szrepamton of adefense for the hearing.

NI

This COMPEEANCE | ORDER shall becarme 2 finak enforcemant action uriless tbe requese for hearing is timely flled. Faiture to timaly
request 4 hearing tonstitutes a waiver of the Respondent's right to o heating on a d*sputed issue 2 of materlal fact or'of law under
Section 20574 of the Adt for the \ﬁulatiun(s} described her herein,

The Respondent’s fallute 1o request a hearlng of to Tie an appeal or the Respoﬂdent 'S Wi o( arequest for hearing on this

v COMMNC&ORDERSMIE not preciude the Respondent from coptesting the findings o " any subsequent penalty action

Tt | addiesiing the same vickation(s], sithough the Respondem is estopped from ohjecting to fhls CDMPU NCE ORDER. beceming E
.| permanent part of its compiiance history. B

VL. | Civil penaltias of riot more than thirty-two thousand ﬁve hundrad donars {832,500} may be assessed foreach day of violation. The

Respon#mt‘s failuce or refusa] to comiphy with this COMPLIARCE ORDER and the provisions hetels will subject the Resporident to
phi b?qenfurtemem Procedures under La, K.S. 30:2025, which could 1ésolt In the assessment of a ¢ivil penaiw  ar amount of not
T i re tha_n fifty thaosand dallars {$50,000) for edch day of egntinued vidfation or ndncamphance.

--Fer h violation descﬁbed hefein, the Depdrtment reserves the right ko seek civil penalties in any mannet a!inwad by faw, and

e construed 1o preciude the right to seek 5t

: 0.3{B), yoir are hereby notified that the issuance of & penalty assessment ks being considered for the
if: ] des‘:rlbed herel Wrstten comments may be f lag regardmgthe violatlun{s) and the coatemp!ated pevialty. I! yoli eie:t

s

Pﬂm‘ ta th _ssuance of additicnal appropftate errfnrcemen! acliun(s} you may request 3 meeting with the Dapartment: to present
#ny mltl‘gatx' dn:umstancas concerning the violation{s]. tf you would ke to have such a meeting, please contact Scatt B. Plerce
at (125) 2183723 within ten gm) days of receipt of this NQTICE OF POTENTIAL PENALTY,

i,

Thi Départment Is required by ka. RS 30:2025(E)(3}{3) 16 consiver the gross revenues of the Respondent and the monetary benefits
of noncumpliance to determine whether 3 penalty will be asséssed and the amaunt of such penalty. Please forward the
Respondent’ curzent annual gross revenue statément along with a statement of the maonetary benefits of noncompliance for
t!\'e chted vlolaﬁ ] 16 the abiove named contact peison within ten {10) days of recelpt of this NOTICE OF POTENTIAL PENALTY,
ement of monetaiy benefits the method(sh you utilized to arrive at the sum. i you assert that no manetary
ed, you dre 1o fully justify that statemant, If the Respondent chooses not ta submit the teguested mast
statement within ten (10} days, it will be viewed by the bBepartment as an admission that the
indent s (He sbitfty ¢ pay the statutory maximiie penalty a5 outlined In La. R,S. 30:2075.

The Départiment assesses eivil penatties based an LAC 23: L.Subpartl.Chanter?. To expedita closure of this NOTICE OF mmnm
PERALTY portion, the Rspondent may offer 3 settlement amount to réselve any claim for civil penalties for the violation(s)
described herein. The Reéipondent may offer & settiement aniqunt, but the Départment is under no obligation to enter info
setlermient negatiations. The degdision ig proceed with a settlement is at the discretion of the Department. The settlerment offer
amount inay be entered an the jttached "CGNSOLIDATED COMPLIANCE ORDER AND NQTICE OF POTENTIAL PENALTY REQUEST
TO CLOSE" fornr. The Respondént ; may submit the seftlement offer within one hundred and eighty {180) days of receipt of this
KOTICE OF POTENTIAL PENAETY partion but na fater thaf ninety (90} days of achieving compliance with the COMPLIANCE DRDER
portion. The Respondent must inctede & justification of the offer. DO NOT submit payment of the offer amount with the form. The
Department wiil review the settlement offer snd notify the Respontdent as to whether the offer Is ot is not accepted:

This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTlAl PENAI.TY is effective upen receipt,

MM-CN-231-00662 Page 2 CONOPP FORM 1
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n Rouge, LA 70841-4313 Baton Rouge, LA 70802
Attn: WaterfAir Permits Division : T

,DO HU‘I’ suhmit payment of the offer amaunt w1th the form. The Depanme t

Departmem of Enwronmemai Quahty
£02 N Fifth:Street

fegotiations. [t Is decided up : lscret:unary basis; . .
The settlemgnt __'f'fer amount may b entered on the attachec! ‘CONSOUDATEB CDMPI.IANCE onDER AND NOTICE OF _

the Respondent #s towhether the offec is or is not aceepted.

Befnre fequesting clgsure of the NOTICE OF POTENTIAL FENALTY portics; please co' ract the Finanual Services Division
at 225 219—3865 Gt emaul them at DEQ—WWWHnanciaISewlces@la gov to determlne you gwe outstandlng fees:

Davld R. Taggant, Esq,
3128 Sydenton Dr.
Hoover, AL 35244
Breareals, Sachse & Wilson, LLP. Slerra Frac Sand, {LC
cfolohnKing - 350 Ballard Rd.
. 301 Maln St.; Ste- 2300 Plaln Dealing, LA 71064
Baton Rouge, LA 70801 :
Attachmentis)
- Request to Close
- Seftiement Brochure

MM-CN-23-00662 Page 3 {ONOPP FORM 1
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Scoh B. Pierce
2251 219-3723

aed River Sand Plant/Mine
| 275E eask 76t st.

_ shnmport, LA 71105

The Respotdent is riot intezested in anterin"g into_ settremem negatiéﬁdﬁs “with the Degartrient with th
ﬂepartment hits the rlght to asséss civil penalties based on'LAC 334, Subpartl. Lhapter7. .

n urder té resulve any claim fof civil penalties for the vicfations in NOTICE OF POTENTIAL PENALTY (MM-CN«ZSBOGB;‘) the
Raspnndent I interested In entering Into ettement nesottaﬂnns with the Department- and would Hike to-set upa meetlng to

éerstandmg that the

'resolwe any clalm fo: d\dl penaities for the vlnlatians i NEIHCE OF POTENTIAL PENAI.‘DI (MM-CN.H-DOSEZ} the
i Interésted “in entering inta settlemant Regotiations with the Depariment and offers - to pay
which shall include LDEQ.enfortement cnsts and any manetarv henzfit 01 non- compliance.

S .
"8
'ENT oF THE OFFER WlTH THIS FORM— the Depanment witr review the settiement affar and notify the
_c_ther:he afferisoris natmpted :

othér fwﬂﬂy! 'clm'nr aperuf.c t ﬁmber unﬂy tM {om either the ﬁaspoudent oran authcrize : répresenraﬁve of the kemndem.

Rhspundeht’sﬁgmture : .f Respondent's Printed Name - Respondent’s Thia.

Respondent's Physical Address , Responident’s Phone § ' Date
MAIL COMPLETED DOCUMENT TO THE ADORESS BELOW:

Leulsfana Department of Environmental Quality *
Office of Emvirofimental Compliance

Enfor¢ement Division

Post Office Box 4312

Baton Rouge, LA 70821

Attri: Scott 8. Plerce

Hyou hm quastions or need mote information, you ma\r contact Scott B, Plarce at {225) 21$3ﬁ! .ur Scnﬁ.Piér:e@ia.gw.

MM-CN-23-00652 CONOPP FORM 2
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omey General, may eniet inin a seﬁtfement agreement vnth the Respondent as a means o
fefapenaity ) _

MENT AGREEMENT PROCESS WORK?

appm_val by the Assesfant Secretary of the Office of Envtfonmenta! Cﬂmp!:anee The fnrma |
drafed and-sent to the Altomey General's office where the Atiomey General has a 90 day
L is time, the, Respondent is required o run a public notice it an official journal andfer

; -period i3
- Once the. Departmem has received concurrence, the setlement agreement 3 Signed by -
then forwafds a leiter to the respons;ble party to establish a payment plari andfcr heneficial .'.;_:

. bstmt:ai figk of harm’ A victaBion of major impact to an epvirgnmenltal rESOYICS, ur S hazard chardgterized
o freq pocurience andior Aigh poilutant goncenfeation.

for meastrable delrimental impact) A vickalion of moderste impact and hazard ay bis oy cnaractenzed hy poasional
e)ccurrance andlnr polliifant corbentration that may b axpecied to have a detrimental effect under cattain conditons
Mmor (no harm _ k of harm) A viohation of minor impact afe isolated single msiderices and that cause na medsurabla datrimental effact or

Nature:and Grav:ty of the. olation
Major: Vidlations of statites, requtations, orders, permit imits; of germit requirerments that resuil in negating the mtem of the requirsment to such
art gktent that fitle or ng implementation of reauirements fceurfed |
Moderate: Violations that resmt in substantlally negating the intent of the fequuemants but same :mpiemensatmn cf the reqmremes\ts outurrad.

1 hfstcm; o pravious vmlahoa& or repeatad noncompliance:;
2. gross ravonues gendrated by the respondent
3. degree of culpabifity, recalcitrance, defiance, or indifference to regufations or ordérs;
4. whether the Resporident has failed to miigate of to make 2 reascnatie atfempt to mitigate the damages caused by the vidatidn, and
5. whether the violation' and the surrouriding ciriumstances were immediately reponted to the department, and whether the
viokation was concealed or therewas an attempt 1o conseal by the Respondent



" Giuehihe prewous mfonnaﬂon the following formula is used to obtam @ penaﬁy amount.
Pena}ty Evert Total = Penaity Event Minimum + (Ad}ustment Pestentage 1 [Penaﬂy Event Maxrmum Penafty Event Minimum [}

After this, the Department adds any monetary benefit of noficompfiance” to'the penalty event, In the event that a monetary
benefit is gained due 1o the delay of a cost that is ultimately paid, the Depaftmeni adds the applicable judicial interest.
Fihally, the Deparment adds all response costs including, biit not fimited 1o, the cost of conducting inspections, and the .§
staff time devoted to the preparation of reports and issuing enforcement actions; '

WHAT IS A BEP?

A BEP is-a project that prowdes for environmental mitigation which the respondent isnot otherwise legally required to per-
form, but whiich the defendanﬂrespondentagrees to underiake as a component of the settlement agreement. E
Pro;ect categories for BEPs include public heatth, pollution prevention; poliution reduction, envirenmental restoration and -§
protection, assessments and audits, environmental compliance promotion, and emergency planning, preparedress and
response, Other projects may be considered if the Department determines that these projects have environmental merit - §
and is otherwise fully.consistent with the intent of the BEP regulations.

~ WHAT HAPPENS [F MY OFFER IS REJECTED?

f any after s ejected by the Assistanl Secretary, the Legal Division wilt contact the responsble party, or anyone
desigriated as an appmpnatacontact in the sefflement offer, to discuss any discrepancies.

WHERE CAN | FIND EXAMPLES: AND MORE . iNFORMATION"

Settlement Offers .. ... searchable in EDMS using the following filters

fedia: A Qualty, Flinclon: Enfomement; Daseripiion: Semenem
_Enforcement Diuision's wetsite :
specific examples zan be provided upon request

. LAC 334 Chiapter 7

Settiement Agreements

Penalty Determination Method

Beneficial EVItOAMENtal POOJBEIS .overevvoerccvreerrrererernoo o LAG 331 Chapter 25

. FAGs

Judicial Iferest ..ot e

pmwded by the Loussizna State Bar Associabion

DEQ






