STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: *  Settlement Tracking No.

* SA-MM-24-0019
CYBER SQUARE, L.L.C. *

* Enforcement Tracking No.
Al # 240286 * MM-CN-23-00662

*
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT *

*

LA. R.S. 30:2001, ET SEQ.

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between Cyber Square, L.L.C.
(“Respondent™) and the Department of Environmental Quality (“DEQ” or “the Department™), under
authority granted by the Louisiana Environmental Quality Act, La. R.S. 30:2001, et seq. (“the Act™).
|
Respondent is a limited liability company that owns and/or operates a sand processing plant
located in Shreveport, Bossier Parish, Louisiana (“the Facility™).
I
On September 13, 2023, the Department issued to Respondent a Consolidated Compliance
Order & Notice of Potential Penalty, Enforcement Tracking No. MM-CN-23-00662 (Exhibit 1).
III
In response to the Consolidated Compliance Order & Notice of Potential Penalty, Respondent
made a timely request for a hearing.
v

Respondent denies it committed any violations or that it is liable for any fines, forfeitures



and/or penalties.
\Y

Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
FIFTEEN THOUSAND AND NO/100 DOLLARS ($15,000.00), of which Two Thousand Six
Hundred Thirty-One and 53/100 Dollars ($2,631.53) represents the Department’s enforcement costs,
in settlement of the claims set forth in this Settlement Agreement. The total amount of money
expended by Respondent on cash payments to the Department as described above, shall be
considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).

VI

Respondent further agrees that the Department may consider the inspection report(s), permit
record(s), the Consolidated Compliance Order & Notice of Potential Penalty and this Settlement
Agreement for the purpose of determining compliance history in connection with any future
enforcement or permitting action by the Department against Respondent, and in any such action
Respondent shall be estopped from objecting to the above-referenced documents being considered as
proving the violations alleged herein for the sole purpose of determining Respondent's compliance
history.

VII

This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the

Department to enforce this Settlement Agreement.
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Vil
This Settlement Agreement is being made in the interest of settling the state's claims and
avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In
agreeing to the compromise and Settlement Agreement, the Department considered the factors for
issuing civil penalties set forth in La. R. S. 30:2025(E) of the Act.
IX
As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.
X
The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Bossier Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.
XI
Payment is to be made within thirty (30) days from notice of the Secretary's signature. If
payment is not received within that time, this Settlement Agreement is voidable at the option of the
Department. The Respondent shall provide its tax identification number when submitting payment.

Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
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or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each
payment shall be accompanied by a completed Settlement Payment Form attached hereto.
XII
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement Agreement.
XIII
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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CYBER SQUARE, L.L.C.

BY:

(Signature)

(Printed)

TITLE:

THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at

NOTARY PUBLIC (ID # )

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Aurelia S. Giacometto, Secretary

BY:

Jerrie “Jerry” Lang, Assistant Secretary
Office of Environmental Compliance

THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at Baton Rouge, Louisiana.

NOTARY PUBLIC (ID # )

(stamped or printed)

N, S

Approved:

Jertie*J&r)” Lang, Assistant Secretary
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'LOWHSIANA DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF ERVIRORMENTAL COMPUANCE

ENFORCEMENT DIVISION - CONSOUDATED COMPLIANCE ORDER &
POSTOFFICEBOXA912 ¥ NOTICE OF POTENTIAL PENALTY !
_wgw mz,lomm 08214312 , , o
. MM-CN-23 Certified Mail No. 7021 157000003978 5227
Ph {225)219-9723
el Red River Sand Plant/Mine
 Reglstere 2701 East 70th 5t.
| Agsotfor Service of Plogmss, _ i
. 201 Rue Bea gsggru, Se.200 % Tip, | Shrevepor, 1A 71105
__famte, l.amsns | £addo_
DRI

An authorifed representative of the Deporiment inspected the ubovementionsd fachity of conducted & [ile feview of the faciiity to determine
the degree of compliance with regulations promulgisted in the Loulsidng Administrative Codé, Title 33, The State regulatory citations for
the violation(s) identified during the inspection and/or file review are Indicated belaw.

The Respandent owns andfor aperates a sand processing plant that recéives dredged materiat from the Red River, and is located
Immediately south of La. Hwy. 511, at 2701 East 70 St In Shreveport, Caddo Parish, Loulsiana, The Respondent does not have
a Loulsidna Poliutant Discharge Elimiiation System (LPDES) permit or ary other althbrity to discharge pollutants 6 watérs of the
state. In addition, the Réspondent does not have an alr quality permit for the facility or any other atthority to emit emissions inte
the air in the State of Louisiana.

At the time of the Department’s Inspection on or about August 39, 2023, the Respandent did not have emisslons calediations for
the faciiity. in correspondence dated August 25, 2023, a représentative of the Respondent stated that the facility began operating
In August 2022, in corresponderice dated August 30, 2023, the Department requested the Respondent pravide an emission source
inventory and emission calculations towhe Department. A representative of the Respandent stated that they were working on air
emissions talculations. Potential emisslon sovrces onsite Inchide two sand washing plants (MWS « Sandstorm 620 and TEREX),
multiplé above-ground storage tanks (see Table 1 below) with an aggregated capacity of 14,415 galions, two Caterpiliar C-8 diesel
generatars which corivey water and sand to the facility, as well as sand loading eperations and fugitive emissions. A représentative
of the Respondent stated the facllity expected 1o be operatlng both sand pIants and the pumps at the river on electric power in

approximately 30-45 days.
1. Tabie 1;

‘Gasol 1,000
Diesel 1000
Diesei 17233
Dlesel {32335
Diesel 1 1,000
Gasaline 500
Dieset 2,335
Used QI 290
“Untisable Fuel 1,000
Diesel | 552
Diesel . | s%2
Diesel 120
Ol {4 totes) { 1,400

Date of Violation Description of violation

H,

inspection(s) & | The Resporident falled to submlt a complete LPDES appiication to discharge to waters of the state.-

File Review Specifically, the facAity utililies two (2) wash planté {MWS — Sandstorm 620 and TEREX),.which generate
August29, 2023 | process wastewater that is fouted through two treatment ponds, prior o discharging to the Red River. The
Sept. 5, 2023 facflity also routes process and non-process area stormwater to the ponds, which dischargs from the same
location at the soitheast perimeter of the facllity. According to a representative of the Respondent, the
fadiity commenced start-up operations in or around August 2022. At the time of the Inspection, the
Depaitment ebserved discharges at the facility. A LPDES permit application to discharge wastéwaters to
waters of the state from the Respondent’s facility was not received by the Department until on or about
September 8, 2023. {La. R.5. 30:2076{A)(3), LAC 33:1X.501.A, and LAL 33;1X.2501.A)

i

Inspectionts) The Respondent caused andfor allowed the discharge of treated process wastewater and storfmwater
Avgust 29,3023 | without a LPDES percstt snd/or GIRE Suthéiy from the Deparnent. Specifically, the Bepartment observed
discharges of treated process wastewater and stormwater from the fagllity into the Red River during the
Inspectlon. The Respondent does ot have a LPDES permit or any other authority to discharge polfutants to
waters of the state. (La, R.5. 30:2075 and {AC 33:0(.501.(:)

Ins_pecﬂun(s)_ The Respondent failed to prepare within 180 days and fully implersent within oné (1) year a Spili Prevention
August 29,2023 | and Control {SPC) plan upon becoming operational. Specifically, based on observations made during the
inspection and a review of records provided by the Respondent, the facllity utilizes thirteen (13}
aboveground storage Yanks and contalners with an aggregate capacity of 14,419 gallons. The
tanks/containers consist of gasoline, diesel, oils and unusable fuel. At the time of the inspection, the
Respondent had neither prepared nor fully impleménted a SPC plan as required by the Depariment’s Water
Quality Regulations. (La. R.S. 30:2076{A)(3) and LAC 33:1X.905.8)

MM-CN-23-00662 Page 1 CONOPP FORM 1
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foregolng, the Respondent ls hereby orderad to comply with the Fequirements that ats

To take, Immediately upon receipt of this COMPLANCE ORDER, any and all steps neeessary to mest and maintain compliance
awith the Water and Alr Quality Regulatioris. This shall inchude, but not be limited to; correcting all of the viclations described In
the *Findirigs of Fact” portion,

'] be submitted to the Enforcement Division by this COMPLIANCE ORDER shall ba submitied fo the Department 3t the address

Ta submit to the Entarcement Division, within thirty (30] days after receipt of this COMPLIANCE ORDER, 8 written report that
includes 3 detailed descrigtion of the circumstances surrounding the cited vinlation{s) and actions taken or to be taken to achleve
compilance with the *Order” portion of this COMPUANCE ORDER. This report and all ether reports of information required to

Specified in this document. -«

i,

To immedistely cease, upon receipt afms'mmm-ammwm discharges from the Respondent’s fatility to
waters of the state.

W,

To develop snd implement, within thirty (30) days after receipt of this COMPLIANCE ORDER, an adequate Spill Prevention and
Control Pan {SPC) as outlined In LAC 33:1X.907 and submit 3 ¢topy ta the Enforcement Divislon within forty-five [45) days after
recelpt of this COMPLIANCE ORDER. s

V.

To subinit to the Office of Environmental Services, within thirty {30) days sRter receipt of this COMPUANCE ORDER, an Infal air

permit appfication or submit documentation, including calculations; i an alr permit is not raquired per the exemption described
at LAC'33:011.501.8.2.4. A copy of efther the application or caleulations shall aiso be submitted ta the Enforcement Division within
hirty (30} days of receipt of the COMPUANCE ORDER.

The Respondeit has t loan adjy Ica heaﬂ l'dlspu e of rnla or o! l from hls COMPUANCE
ORDER. This right aay be exerclsed by filing 2 written request with the Secretary nio tater than thirty {30) days after recelpt of this
COMPUANCE ORDER.

.

Tha request for an adjudicatory hedring shalt Specify the provisions of the COMPLIANCE ORDER on which ihe hearing is requested
and shall btlefty describe the basts for the request. This request should reference the Enforcement Tracking Number and Agency
interest Number, which are located In the upper left-hand corner of the first page of this document and should be directed to the
address specified In this documerit.

Upon the Resgiondent’s timely filing a reguest for a hearing, a hearing on the disputed [ssue of material fact or of law regarding this
COMPLIANCE ORDER may b_e__s;hedu&'m the Secretary of the Department. The hearlng shall be governed by the Ad, the
Administrative Frocedure Act (La. RS, 49:350, ef seq.}, and the Divislon of Administrative Law's {DAL) Procedural Rules. The
Oepaitment may amend or supplement this COMPLIANCE ORDER prior to the hearing, after providing sufficlent notice and an
opportunity for the preparation of a defens® for the hearing,

_{ Sectlon 2050.4 of the Act for the violationfs) described hereln.

This COMPLIANCE ORDER shal bacome a final enforcament attion unless the request for hearing is timely fied. Faifure to Gimely
request a hearing constitutes 2 walver of the Respiondent's right to a hearing on 2 disputed issue of materia! fact or of law undet

V.

The Respondent's fallure to request a hearing or to #ife an appeal of the Respondent's withdrawal of 3 request for hearing on this
COMPLIANCE ORDER shalf riot fireclude the Respondent from contesting the findings of facts In any subsequent penally action
addressing the same viokation(s), although the Respendent is estopped from objecting to thls COMPLANCE ORDER becoming a
permanent part of jts compllance history.

v,

Civif penaltiés of not more than thirty-two thausand five hundred doliars [$32,500) may be assessed for each day of violation. The
Respondent’s faliute of refusal ta comply with this COMPLIANCE ORDER and the provisions hereir will subject the Respondent to
possibie enforcement procedures under La. R.S. 30:2025, which could result in the assessment of a civll penalty in an amount of not
fare than fifty thousand dollars ($50,000) for esch day of continued violatien or néntompliance.

_hothing herein ,ht be canstrued 1o precuda the right 10 seek such penaities.

rsua W la, .2050.315), e eﬁy u‘ﬂ. t fssuance of 3 penalty ssessment is being considered for the

For each violatlon described herein, the Department reserves the right to seek civil penakties In any manner allowed by faw, and

violation(s] described herein. Written cominents may be filed regarding the violation(s) and the contemplated penalty. )f you eiect
to'submit comments, it Is requested that they be submitted within ter {10} days of receipt of this notice,

Ik

Prior to the lssuance of additlonst appropriate enforcement actionls}, you may request B meeting with the Department to present
any mitlgating circumstances concerning the violation(s). If you woutd llke to have such a meeting, please contact Scott B, Pierce
4 {225} 219-3723 within ten {10} days of receipt of this NOTICE OF POTENTIAL PENALTY.

i,

The Department is required by La. R S. 30:2025(E}{3}a) to consider the gross revenues of the Respondent and the monetary benefits
of honcomptance to determine whether 2 penalty will be assessed and the amount of suth penelty. Please forward the
Respondent’s most current annual gross revenue statement along with & statement of the monetary benefits of noncompliance for
the cited violation(s) to the sbove named contact person within ten (10} Gays of receipt of this NOTICE OF POTENTIAL PENALTY.
include with your statement of monetary benefits the method(s) you utilizéd to arrive at the sum. i you assert that no monetary
benefits have been gairied, you are 10 fully justify that statement. If the Respondent chooses not ta submlit the requested most
current annual gross revenues statement within ten (10) days, it will ba viewed by the Department as 4n admission that the
Réspondent Bt the abity to 5y tha statutory maxidhiim penahty as outhined In La. R.S. 30:2025. ~

.

The Department assesses cvil penialties based on LAC 33:1.5ubparkl.Chapter?. To expedite closurs of this NOTICE OF POTENTIAL
PERALTY portion, the Respondent may-offer a sattlement amount to resolve any claim for civil penalties for the violation(s).
described herein.  The Respondent may offer a settlement amount, but the Pepartment is under no ohligation to enter Into
settlemént negotistions. The decision to proceed with a settlement Is at the discretion of the Department. The settiement offer
amaunt may be entered on the attached “CONSDUDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY REQUEST
TO CLOSE® form. The Respondent may submit the settlement offer within one hundred and elghty (180) days of receipt of this
NOTWE OF POTENTIAL PENALTY porticn but no ater than ninety (90} days of achleving compitance with the COMPUANCE ORDER
portlon. The Respondent must Inckide a justification of the pffer, DO NOT submit payment of the offer amount with the form. The
Bepartment will review the settlement offer and notify the Respondent as to whether the offer Is or Is not accepted:

V.

This CONSOUDATED COMPUANCE ORDER & NOTICE OF POTENTIAL PENALTY s effective upon recelpt.

MM-CN-23-00662 Page 2 CONOPP FORM 1
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Louisiana Department of Envl@nmental Quality
Office ofjnvimnmemat Compliance

Water Enforcement Divislon

Post Office Box 4312

Baton Rouga, LA 70821

Attr: Scott B, Plerce

Department of Envirunmenta; Quality
Office of the Secretary’
Post Offics Box 4302

Baton Rouge, Louisiana 708214302

Atin:  Haarings Clerk; I.qal Diviston

Re:  Enforcement ‘rrldduuo MM-CN-23-00662
Agency Interest I'lo 0286

Watec/Ak Permits Diision (4 necessary): -

Physlml Addr!ss {if| Mﬂd‘ delivered);

Uepartment of Environmental Quality
Office of Environmental Services

Past Office Box 4313

Baton Rouge, LA 70871-4313

Attn: Water/Alr Permits Division

To appeat the CONS

o , , . . — :l '. — A - o 3 il
_ FED COMPLIANCE ORDER AND NOTICE OF POTENTIAL FENALTY, the Respondent must follow the guidelines
set farth In the “Right to Appeal” portion of this CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY.

¢ Torequest closure of the COMPUANCE ORDER portion, the Respondent must dernonstrate compliance with the “Order” portion of
this COMPLIANCE ORDER by completing the sttached “CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY
REQUEST 1O CLOSE" form and returning It to the address specified.
o Before requesting closure of the COMPLIANCE ORDER portlon, please cantact the Financial Services Division at 225-219-
3865 or emall themt at _DEQ-WWWHFInanclalServices@la.gov to determine if you owe outstanding fees.

¢ To expedite closure of the NOTICE OF POTENTIAL PENALTY portion, the Respondent may offer a settiement amount to resolve any
clalm for civil penalties for the violationis) degcribed hereln,

o The Department assesses civil penaities based on LAC 33:1 Subpart1.Chapter?.

o The Respondent may offer a settlement amount but the Department is under no obligation to enter into settlement
negotiations. It is decided upon on a discretionary hasis:

o Thesettlement offer amount may be entered on the attached *CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF

. POTENTIAL PENALTY REQUEST TO CLOSE” form, The Respondent must Include a Justificatian of the offer.

o DUNGY submit payment of the offer amount with the farm. The Department wili review the settlement offer and notify
the Respondent as to whether the offer Is or is not accepted.

o Befor_e _reqy_eg_u__ng tiosuté of the NOTICE OF POTENTIAL PENALTY portion, pleasa contact the Financlal Services Division
at 225:219-3865 or email them at _DEQ-WWWhinanclalServices@la.gov to datermine if you owe outstanding fees.

Departmerﬂ of Environmental Quality
602 N Fifth Street
8aton flouge, LA 70802

if you have questions or need fmore informatioh, you may contact Scott B. Pierce at {225) 219-3723 or Scott.Plerce@la.gov.
d/ @ Date: 3

ehlena ). )Lf

Assistant Secretary

Office of Envirorimerital Compliance

¢ Cyber Square, .L.C.
Denzil Blount or Marcus Morton
2701 E. 70 51
Shreveport, LA 71105

Breazeaie, Sachse & Wilson, LL.P.
cfa John King

301 Main St.; Ste. 2300
Baton Rouge, LA 70801

Attachment{s}
- Request to Close

- Settlement Brochure

MM-CN-23-00662

David R. Taggart, Esq.
3129 Sydenton Dr.
Hoover, AL 35244

Slerra Frac Sand, LLC
350 Ballard Rd.
Plain Dealing, LA 71064

Page 3 CONOPP FORM 1
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LOUSIANA DEFARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLANCE

ENFORCEMENTDIVISION - CONSOLIDATED COMPLIANCE ORDER &

POSY mmun L NQTICE OF POTENTIAL PENALTY ! _
BATON ROUGE, LOUISANA 708214312 REQUEST TO CLOSE N AR
| Enforcement Tracking No. | MM-CN-23-00662 _ Contact Neme Scotid. Plerce

g ost{Al) No. | 240786 Contact Phone No, | (725) 2193773
[[Atternate O No. U0 '

Fockity Name: | Red iver Send FAni/Mine
Phyvical Location: | 2701 East 700 §L

LA 71105

STAYEMENT OF COMPLIANCE '
A writlen repoit was submitted In socordance with Paragraph 1l of the *Order” portion of the
COMPUANCE ORDER.
Alt necessary documents were submitted 1o the Department wlthtn 45 days of recelpt of the
commmc; ORDER In accordance. with Pacagraph IV of the "Order” portion of the
COMPLIANCE ORDER,
Al iecessary documents were submitted to the Department within 30 days of receipt of the
COMPUANCE ORDER In accordance with Parsgraph V of the "Order” portion of the
| COMPLIANCE ORDER.
il items In the “Findings of Fact” portion of the COMPUANGE ORDER were aﬁdressed and
the facltity Is being operated to meet and maintaln the regilrements of the “Orde” portion
m«mmceomm mlmmhanuwasadﬂwadasof' _

w (check the applicobie option)

The ﬂespondent Is not interested In entering into settiement negotiations with the Departmient with the understanding that the
Pepartment has this tight to asséss civil penalties hased on LAG 33:1.Subpartd.Chapter?,

In ofder to tesom any ciaim for clvil penaitles for the violations in NOTICE OF POTENTIAL PENALTY {MM-CN- -23-00662), the

| Respondent ls interested in entering Into settenient negotlations with the Department and would kke to set up & meeting to
discuss settiement proﬂedures

in otder ta resolve any claim for civil penaities for the violations in NOTICE OF POTENTIAL PENALTY (MM-CN-23-00862), the
Respondent s interested in entering Into settlement negotiations with the Department and offers to pay

5, which shall Include LDEQ &nfotcemient costs and any monetary benefit of non-compliance.
* Monetary component = _ $
* Beneficis! Enviranmental Project {BEP)component (optlonial)x s

# DONOT SUBMIT PAYMENT OF THE OFFER WITH THIS FORM- the Depaitment will review the settiement offer ond notify the
Respondent s to whether the offer is or is not accepied.

The Respondent has reviewed the violations nated In NOTICE OF POTENTIAL PENALTY (MM-CN-23-00662} and has attached a
stification of lts offer and 2 deseription of any BEPs If included in settiement offer.

Mm!orﬂkeumms. mm
mmmmmmummm the statements ond information ottoched ond the compliance statement obove,
ane true, accurote, and complete. 1uko certlfy that | do not owe dutstanding fees or penalties to the Department for this fociiity oc ony
mm!vmwmmc $ further certify that | am either the Responderil ¢ én outhorized representotive of the Respondent.

Respondént’s Signature Respondent’s Printed Name Respondent’s Title

Respondent’s Physicat Address Resporident’s Phone # Date

MAIL COMPLETED DOCUMENT TO THE ADDRSSS BELOW:
toutsiana Department of Environmental Quality ~
Office of Environmental Compliance
Enforcement Division
Post Office Box 4312
Baton Rouge, LA 70821
Attn: Scott B. Plerce

M you have questions or nesd more information, you may contact Scott B. Plerce at {225) 219-3773 or Scott.Plerce@la.gov.

MM-CN-23-00662 CONOPP FORM 2
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WHAT IS A SETTLEMENT AGREEMENT?
Once the Dapartment has deterined that a penalty is warrantad for a violation, thie Assistant Secrelary of the Department,
with the concumence of the Atiorney General, may enter into a settlement agreement with the Respondent as a means to
resolve the Departmient’s claim for a penalty. _

HOW DOES THE SETTLEMENT AGREEMENT PROCESS WORK?

To begin the settiement agreement process, the Depariment must receive a writton setlement offer. Once this offer is
submitted, it Is sent for approval by the Assistant Secretary of the Office of Environmental Compliance, The formal
Settlement Agreement is drafled and sent {o the Attomay General's office whete the Atfomey General has a 90 day
concurrence period. During this time, the Respondent is required fo run a public notice in an official journal andfor
newspaper of general circulation In each affected parish. Afer which, a 45 day public comment period is opened to allow
the public to submii comments. Once the Department has received concurrence, the settlsment agreement is signed by
both parties. The Department then forwards a letier o the rasponsible party fo establish 2 payment plan andior beneficial
environmental project (BEP). '
WHAT SHOULD | INCLUDE IN A SETTLEMENT AGREEMENT?

The Department uses the penalty determination method defined in LAC 33:1.705 a5 a guideline to accepling seltement
offers. The penalty matrix s used io determine a penalty rangs for each viotation basad on the two violation specific factors,
the nature anid gravity of the viotation and the degree of riskfimpact to human health and property.

Degree of Risk lo Human Health or Property
Major, (actual measurable harm or substantial risk of harm A viclation of major impact o an environmental resource of 8 hazard charatterized
Dy high volume sndfor fraquent occurience andior 1igh pollutant conoentration,
Moderale: {polentiat for measurable detrimental impact) A violation of moderate impact and hazard may be one characledzed by occasional
ocgurence andior pollutant concentration that may be expecled 1o have & detrimantal effect under certain conditions
Minar. {n harm or dsk of harm) A violation of minor impact are Isolaled single incidences and that cause no measurable detrimental effect or
are sdministative in nafurg.
Nature and Gravity of the Violation
Major: Violations of statutes, regulations, orders, parmit limi's, or permit requirements that resull in negating the intent of the requirement lo such
an axtent that itk or no implementation of requirements cocurred . _
Moderate: Violations that resust in substantally negating the Intent of the requirements, but soms implementation of the requirements bocurred.
Minor: Violations that tesult in some deviation from the intert of the raquirement; however, substantial implementation is demonstraled.
The rangé is adjusted using the following vickator spex fic factors:
1. history of prewious viclations or repeated noncompiiance;
2. gross ravenues generated by the respondant; _
3. degres of culpatility, recalcitrance, defiance, of indifferenss to regutations or orders;
4. whether the Respondent has fallad lo mitigate or t make 3 reasonable attempt to mitigate the damages caused by the violation; and
5. whether the violation and the surrounding circumstances wera immediately reportad fo the department, and whether the
violation was concealed or there was an attampt to conceal by the Respondent.




[

Given the pravious information, the following formula is used to obtain a penalty amount,
Penalty Event Total = Penalty Event Midimum + (Adjustment Percentage x [Penalty Event Maximur - Penalty Event Minimum ]}

After this, the Department adds any monetary benefit of noncompliance to the penalty even. in the event that a monetary
benefit is gained due to the delay of a cost that is ultimately paid, the Department adds the applicable judicial interest. -
anally, the Department adds. all response costs mc!udmg but not limited to, the cost of conducting inspections, and the
staff time devolad o the preparation of reports and issuing enforcement actions.

WHAT IS A BEP?
A BEP is a project that provides for environmental mitigation which the respondent is not otherwise legally required to per-
form, but which the defendant/respondent agrees to undertake as a component of the settlement agreement.
Project categories for BEPs include public heath, poliution prevention, pollution reduction, environmental restoration and
protection, assessments and audits, environmental compliance promotion, and emergency planning, preparedness and
response, Other projects may be considered if the Department determines that these projects have environmental merit
and is otherwise fully consistent with the intent of the BEP regulations.

WHAT HAPPENS IF MY OFFER IS REJECTED?

If an offer is rejected by the Assistant Secretary, the Legal Division will contact the responsible party, or anyone
designated as an appropriate contact in the settiement offer, to discuss any discrepancles.

WHERE CAN | FIND EXAMPLES AND MORE INFORMATION?

Settlement Offers rans searchable in EDME using the following fiters
Madia: Air Qually, Fimefion: Enfarcement; Deséription: Sattlement

Settlement AGrEBMENtS .. o.vevivvr e e EnfOrcement Division's website
spacific examples can be provided upon request
Penalty Determination Method ..............o.ocooeei v LAC 3311 Ghapter 7
Beneficial Environmental PrOJECIS ........cocviv vt LAG 33 Chapter 26
FAQs
Judicial IMErest. ..ot e o0 PLOVIded by the Loursiana State Bar Assoeiation






