STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: *  Settlement Tracking No.

* SA-WE-24-0047
ASB UTILITY CONSTRUCTION LLC *

*  Enforcement Tracking No.
Al #233722 * WE-CN-22-00521

*
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT *  Docket No. 2024-18009-DEQ
LA. R.S. 30:2001, ET SEQ. *

SETTLEMENT AGREEMENT

The following Settlement Agreement is hereby agreed to between ASB Utility Construction
LLC (“Respondent”) and the Department of Environmental Quality (“DEQ?” or “the Department™),
under authority granted by the Louisiana Environmental Quality Act, La. R.S. 30:2001, et seq. (“the
Act”).
1
Respondent is a limited liability company that owns and/or operates a construction site
located in Shreveport, Caddo Parish, Louisiana (“the Site™).
I
On November 4, 2022, the Department issued to Respondent a Consolidated Compliance
Order & Notice of Potential Penalty, Enforcement Tracking No. WE-CN-22-00521 (Exhibit 1),
m
In response to the Consolidated Compliance Order & Notice of Potential Penalty, Respondent

made a timely request for a hearing,



v
Respondent denies it committed any violations or that it is liable for any fines, forfeitures
and/or penalties.
\Y
Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
FOUR THOUSAND TWO HUNDRED AND NO/100 DOLLARS ($4,200.00), of which Nine
Hundred Fifty-Five and 97/100 DOLLARS ($955.97) represents the Department’s enforcement
costs, in settlement of the claims set forth in this Settlement Agreement. The total amount of money
expended by Respondent on cash payments to the Department as described above, shall be
considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).
Vi
Respondent further agrees that the Department may consider the inspection report(s), the
Consolidated Compliance Order & Notice of Potential Penalty and this Settlement Agreement for the
purpose of determining compliance history in connection with any future enforcement or permitting
action by the Department against Respondent, and in any such action Respondent shall be estopped
from objecting to the above-referenced documents being considered as proving the violations alleged
herein for the sole purpose of determining Respondent's compliance history.
VII
This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such

review as may be required for interpretation of this Settlement Agreement in any action by the
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Department to enforce this Settlement Agreement.
VIII
This Settlement Agreement is being made in the interest of settling the state's claims and
avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In
agreeing to the compromise and Settlement Agreement, the Department considered the factors for
issuing civil penalties set forth in La. R.S, 30:2025(E) of the Act.
X
As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.
X
The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Caddo Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.
XI
Payment is to be made within thirty (30) days from notice of the Secretary's signature. If
payment is not received within that time, this Settlement Agreement is voidable at the option of the
Department. The Respondent shall provide its tax identification number when submitting payment.

Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
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or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each
payment shall be accompanied by a completed Settlement Payment Form attached hereto.
Xl
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement Agreement.
X1
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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ASB UTILITY CONSTRUCTION LLC

BY:
(Signature)
(Printed)
TITLE:
THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at

NOTARY PUBLIC (ID # )

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Aurelia S. Giacometto, Secretary

BY:
Jerrie “Jerry” Lang, Assistant Secretary
Office of Environmental Compliance

THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at Baton Rouge, Louisiana.

NOTARY PUBLIC (ID # )

(stamped or printed)

Approved: \m

Jerrie “Jerry” Lang, Assistant Se(ﬁ[‘ary
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XDEPARTIENT OF EHARONMENTAL GUALITY

wrummumcz
CONSOLIDATED COMPLIANCE ORDER &
NOTICE OF POTENTIAL PENALTY
EN230052) cmedmauo T 7021 19mooooasvaazos
22 Rachel Rogers
Contact PioneNo. | (225) 219.4770 ‘
‘Fachity Naime: Wallate Interceptor st Boggy Bayou
_ Consent Decree Project
| Physi¢al Location: apprédmately 3500 ft. sou;hofm
) Bért Kouns lidisstral Loop
: | chty, State, Zip: Shreveport, LA 71165
107 " | parish; Caddo

OTICE o; POTEN‘IW- PEMAL‘W Is Issued by the Loulsiana Depanment of Envlronmental

o tefni ndrd;onditEons of LPDI General Permit LAR2D00GD, the Resﬁand 7

Loupin S}lreveport, Caddd Farish toiisiana. The Respondem sroatically gran rio f
Dischurge Elfmination. Systens (LpDES) General Permit LARZDO000), 4 effective on or about Aptli 18, 2022. Under the
permitted to discharge storm water fram small

Descﬂptlnn of vmlaﬂnn

The Respondem falled to implement fts Storm Water Pollutign Prevention Pian (SWPPP). Specifically,

1, W storm witer controls of any king were present during the Inspection. (LARZ00000 {Part i,
Section D2 and Part V, Section A.2), La. R'S. 30:2076{A}{3), and LAC 33:X:2701.4} '

2. The flespondent created 4 trench o Glimer Bayou 1o dewater and marniage high water levels in an
oxbow pond, encraaching on construction; withoul any appropriate storm water coritrols in ptace
{LAR200000 (Part I, Section C:2.d and Part v, Secfion A2}, La, RS, 30:2076(A)(3), and LAC
32X E70LA)

3. The Resporidant falled to post riptice néir the maln éntrance of the constructon site, providing the
effecrive date of permit coverage, contact Information, a description of the corstruction project,
gnd the location of the SWPPP; (LAR200000 {Part Ill, Sectlon B.2, Part IV, Section B, and Part v,
Section'A 2), La, R.S, 30: 2076(A](3} and LAC 33:1%.2701.A)

i,

‘1 The Responident failed to maintain waters of the state in an @esthetically attractive condition and to meet
'_watef :tuailw standargs. Specifically, the dischiargé from the dewatering activities altered the stream color
1 sevete bank erosion, aﬂ’ectlng the aesthetits qf Gllmier aavou (See photos 6, 7, &89 from

‘ro !ake, immedia
with the Water €

i éhalt indude, but hot be Iimlted to; correcting al) of the violations deserlbed In the

L

f The Respondent hasaright to arf adjudlcamw

30) days after recenpt of this COMPI.IANCE ORDER, a wrltten report: that
rounding the cited violat!on(s] and actions taken or to be taken to achféve

CE ORDER. - This réport and all nther reparts of Information required td
¥ thi COMPLIANCE DRDER shail be submitted ta the Departrient at the address

ORDER. This right may bé exercised by fillng a wiritier fequesi with the. Sacretarv no later than thirty (30} days after receipt of this
COMPLIANCE GﬂlﬁEﬂ

.

The request for an adjudicatory heanng shall speclfy the grovislans of the COMPLIANCE ORDER on which the hearing Is requested
and hall briefly describe the basls for the reguest. This request. should reference the Enforcernent Tracking Number and Agency
Interest Humber, Whith are located in the upper left-hand corner of the first page of this documient and should ba directed to the
4ddress specified in this dotument..

Upon the Respondent's imely fillng a request fora hearrng, a hearlng o the
COMPLIANCE ORDER: may ba scheduled by the Secretary of the Depart by the Act, the
Adriiinfstrative Procedure Act {La. R.S. 49:950, et seq.}, and" the Division mlnistratlve Law's (DAL} Procedurar Rules. The
Department may amafd or Supplemeént this COMPLIANCE ORDER pﬂor to the hearlng, after providing sufficient notice and an
opporfunity for the preparation of a defense for the hearing.

ted Essue of matenal fact or 'f! repee drding this

.

This COMPLIANCE ORDER shall become a final enforcement actlon unless the request for hiearing Is timely filed. Fatlure to timely
request 8 hearing conistitotes a walver of the Respondent's right to a hearing on @ disputed Issue of material fact of of law under
Section 2050.4 6f the Act for the vialation(s) described hersin.

The Respondent's fallure to fequest a frearing or to file an appeal or the Respondent’s withdrawal of a request for hearing on this

COMPUAHCE ORDER shall not preciydeé the Respondent from contesling the findings of facts In any subsequent penalty action
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¥ df-mthoﬁsmd Tiva hundred dollars {saz,sooi may be assessed for sachday of vtoiation( The
1 mmcgm mmnsmmwlmbméwmmemm

B(EN3 ajtammmmmnmom;mm&em dt}mmoneurvhamﬂts
A penaity will be assessed and the amount of suth pena <t

med contact person whhin ten (10} days of receipt of this NOTICE OF POTENTIAL PENALTY.
netary banefits the m;md{s}yeu wsmdbmmmhemm. ¥ you mssert that nic monatary
ire 1o ful that, i ih tchoou:mttowhmfttherequcshdmon
& bepartment as an admission that the
n.s.ao-ms
ipeadit 'ﬂoaura ofthis NOTICE OF PO'I'ENT%A!.

Loutslana Department of Environmental Guality - Department of Environmiental Quality
ﬁﬁceofe;wonmmlcmp!wm Oifics of the Setretary
‘Post Office Box 4302
Batbn Rouge, LoulsTina 70821-4302
Am. Hearings Clark, Legai Divisian
Raf  Enforcemint Tracking No. WE-CN-22-00521
ﬁ;ﬁmintmub. mm
] Mrslcﬂ EW&MM]

nepmmenzofsnmnmnw'manw

Offite of Envicontiental Seivices Department of Environtental Quality
Pos{ Officé Box 4313 602 N Fifth Street
‘Baton Rouge; LA 70821-4913 Baton Rouge, 1A 70802

Astri: Witter Permity Divislgh

PERAL '
satforth in the 'tht 1o Appeal’ portion of this CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY,

» o request closure of the COMPUANCE ORDER portion, the Respondent must demonstrate compliance with the “Order” portion of
this COMPLIANCE ORDER by completing the asttached “CONSOLIDATED COMPMANCE ORDER AND NOTICE OF POTENTIAL PENALTY
REQUEST TO CLOSE" form and returaing It to the addrese spedﬁcd
o Bafars requesting closure of the COMPUANCE ORDER portion, please contact tbe Financial Services Division at 25-219-
3865 of emall them at _DEQ-WWWiinancialServices@la.gov to determine If you owe outstanding fess.

] *  To ixpedite closure of the NOTICE OF POTENTIAL PENALTY portlan, the Respondent may offer a settlement amount to resolve any
-clisien feir civif penalties for the violation{s) des<ribed herein.
-0 The Department assesses civil penaities based on LAC 33:5.5ubparts.Chapter?.
0 The Réspondent may offer & setement amount but the Department is under no ohiigation 1o enter into settlement
negbilations. ukdeclﬂed upon 6n 4 discretionary bisis,
o Thesettierent o mourrEmavbeentered vn the attached "CONSOLIDATED COMPLANCE ORDER AND NOTICE OF
POTENTIAL PENALYY REQUEST TO CLOSE" formy. The Respondent must include 2 Justification of the offer.
o DONOT submii pwmeﬂt of the offer amount with the form. The Department will review the settlement offer 3nd rotify
jthanspond % a5 to whether the oifer fs or Is nok sccepted.
' '  of the NOTICE OF POTENTIAL PEMALTY poction, please contact the Financlal Services Division
at 225-119-3865 or gmail them at nEu-wwwm:nd&tSmhesgiaﬂ to determine if you ows outstanding fees,
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; 'PUANCE ORDER &

[ Rachel Rogers

coa_nmés ORDER. _

All ftems n the 'Findlngs of Fact” portion o '“he.coumuce mu)ia were addressed and

[ched; the upp!hnbk npt!on}

—— | Dejiartmént has the Fight to dssiss dvi enaltids bised on LAC 334 - Siibpart] Chaptarf

The Raspondent Is fiot Interested in emer;hg intg settlement negotiatlons with the Department with the understandlng that the

Iy order-to résoive any dalm for civil penahies for the violatlons In NQTICE: oOF PUTENTIM. PEHAlTY (WE—CN 22-00521}. the

. | Hespordent Is Interested In eritering into settlement négotlitions with the Depattment and would like to set upa meeting to.

| discuss settiement procadures

;| tn order 1o resolve any dalm for chvil ;ienatﬂei for the violations In NO'IICE OF POTENTIAL PENALTY {WE-CN-22-00521); the
] Respondent is Interested In entering !nto séttlement negotiations with the Bepartment and offers to. pay
: ___which shall Incluge LDEQ, enforcement costs and any monetary benefit of non-compliance.

omermm:y 1.own or opérdte, | further én}jy that 1 am enherthe Rupondam 6: an outboirfzéd' upmeniame of :'Respondent. .

Respondent's Signature

I wpnéénfs Printed Name

RespondervsTiiE

Respondents Physical Address

Respotident’s Phone §

. Date

MAIL COMPLETED DOCUMENT TO THE ADDRESS BELOW:

Loufstang De;aartmenl of Environmental Quality
Office of Environmental Compflance
Enforcément Divisioh

Post Office Box 4312

"

Raion Rouge, LA 70821
Attni Rachel Rogers

lfwu have questions or heed more Information, you maycomad Rachel Rogers at [225) 219-3770 or rachél.rogers@la.gov.
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‘ 4 penat iswwanﬁdfara\dotaﬂon {he Assistant Secrelary of the Depariment,
| wiﬁmem wdﬁmﬁ&myemw mem«maaﬁemmmmmmﬂwmmtasamw
" HOW DOES THE SETTLEMENT AGREEMENT PROCESS WORK? |
© o begh the safilsmint sgreament piocass; ha Depsrtment must recelve a wilien setfiemant offer. Once this offec is
W;:ﬁi'h_'%mwmwmmmt Sacretary of the Offica of Enviconmental Compliance. The formal
etlament Agrosment ls drated and sent fo ibe Atiomey General's offics whers the Atiomay General has 2 90 day
concurrence: period. During Inis time, ~ ,,tsmummmnammmmmmlpumamm
TOWspE --,ammmmmmmmm Afer which, & 45 day public comment period is opénied o allow
t!wpobactdsubrrﬁmm Oncs the Department has recaived concurrence, the seftiement agreement is signed by
00h paries e T Dpinen i et e b ol o s pyror s ek b
WHAT SHOULD ] INQLUDE IN ASETTLEMENT AGREEMENT?
‘Department uses the i determination method defined I LAC 33..705 as a guideline 1o accepting settiemént
he penally matrix is ysed determing a penally range for each violation based on the two vilation specific factors,
ﬁnm&mmﬂwﬂyﬁmmm  6f risk/impe __bhumanheaﬂhaadpmmﬂv

iMﬁWm@nmmmiwﬁmhmmmmwumm
éamnmmm%“ ding croumstances ware Wmnmmm




ha pravious: information, the following formula s used to obiain a panalty amount.

- MEMTwswmmsmmmmxmmm  Pariaty Event Minimum. )
After this; ﬂnmpammntaddsmymm!awbeneﬁtofmmmwmhmepememt In'the event thal a monefary

benelit Is. galned dua-to the delay of a cost that ks ultimately pald, the Department adds the appiicable judicial inferest.

Flnauy.mmmniaﬁdg-au.mmmmﬁng.mmummm ha cost of conducting inspections, and the

s{aﬁmdw&edwmepmmmo:mmd!swblgenfmmtacﬂm

WHA‘!'l&ABEP? _
kBEPM roject that provides hraﬂﬁmmnwnﬁﬂgaﬁonmbhﬁﬁraspmdanthmahﬂmebgwymuﬁed!oper -_
i, 8 ndent agrees to undertake as a component of the seliement agreement. .

P pubﬂc heafth, pdﬁxﬁon pmmﬂon pe{uﬂonredwm envionmental restoration and

aaeeirennions S00CHADIA i the following ffters
mum%%mmm

Bem;ﬂcia! Ewﬂmmentawm;ects heersonsnasein
JW mtﬂlhnunuu-lu”n T






