STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: *  Settlement Tracking No.

* SA-AE-24-0036
ARC ABATEMENT 1, LTD. *

* Enforcement Tracking Nos.
Al # 37160, 189730, 1569, 9007, 81367, 155858, * AE-PP-20-00805
200758, 201505 * AE-PP-21-00335

&
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT *

*

LA. R.S. 30:2001, ET SEQ.

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between Arc Abatement I, Ltd.
(“Respondent™) and the Department of Environmental Quality (“DEQ” or “the Department™), under
authority granted by the Louisiana Environmental Quality Act, La. R.S. 30:2001, et seq. (“the Act™).
|
Respondent is a partnership that owns and/or operates at facilities located in Caddo Parish,
Lincoln Parish, Rapides Parish, Orleans Parish, and Washington Parish, Louisiana (“the Facilities”).
11
On December 21, 2020, the Department issued to Respondent a Notice of Potential Penalty,
Enforcement Tracking No. AE-PP-20-00805 (Exhibit 1).
On May 27, 2021, the Department issued to Respondent a Notice of Potential Penalty,
Enforcement Tracking No. AE-PP-21-00335 (Exhibit 2).
111
Respondent denies it committed any violations or that it is liable for any fines, forfeitures

and/or penalties.



v

Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
TWELVE THOUSAND AND NO/100 DOLLARS ($12,000.00), of which Three Thousand Nine
Hundred Thirty-Seven and 53/100 Dollars ($3,937.53) represents the Department’s enforcement
costs, in settlement of the claims set forth in this Settlement Agreement. The total amount of money
expended by Respondent on cash payments to the Department as described above, shall be
considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).

\'/

Respondent further agrees that the Department may consider the inspection report(s), permit
record(s), the Notices of Potential Penalty and this Settlement Agreement for the purpose of
determining compliance history in connection with any future enforcement or permitting action by
the Department against Respondent, and in any such action Respondent shall be estopped from
objecting to the above-referenced documents being considered as proving the violations alleged
herein for the sole purpose of determining Respondent's compliance history.

VI

This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the
Department to enforce this Settlement Agreement.

VII

This Settlement Agreement is being made in the interest of settling the state's claims and
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avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing, In
agreeing to the compromise and Settlement Agreement, the Department considered the factors for
issuing civil penalties set forth in La. R. S. 30:2025(E) of the Act.
VIII

As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection, The Attorney General’s concurrence is
appended to this Settlement Agreement.

IX

The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Caddo Parish, Lincoln Parish, Rapides Parish, Orleans Parish,
and Washington Parish, Louisiana. The advertisement, in form and wording approved by the
Department, announced the availability of this Set{lement Agreement for public view and comment
and the opportunity for a public hearing. Respondent has submitted an original proof-of-publication
affidavit and an original public notice to the Department and, as of the date this Settlement
Agreement is executed on behalf of the Department, more than forty-five (45) days have elapsed
since publication of the notice.

X

Payment is to be made within thirty (30) days from notice of the Secretary's signature. If
payment is not received within that time, this Settlement Agreement is voidable at the option of the
Department. The Respondent shall provide its tax identification number when submitting payment.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
or delivered to the attention of Accountant Administrator, Financial Services Division, Department

of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each
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payment shall be accompanied by a completed Settlement Payment Form attached hereto.
X1
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement Agreement.
XII
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.

4 SA-AE-24-0036



ARC ABATEMENT I, LTD.

BY:
(Signature)
(Printed)
TITLE:
THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at ’

NOTARY PUBLIC (ID # )

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Aurelia S. Giacometto, Secretary

BY:
Jerrie “Jerry” Lang, Assistant Secretary
Office of Environmental Compliance

THUS DONE AND SIGNED in duplicate original before me this day of
) , at Baton Rouge, Louisiana.

NOTARY PUBLIC (ID # )

(stamped or printed)

Approved: m

Jerrie “Jerry” Lang, Assistant Secretary

5 SA-AE-24-0036
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GOVERNOR

oFﬁiCE oir mmnmz«mn com;
. Decesber 21, 2020

'CERTIFIED MAIL (7014 0510 0001 7431 7861)

'RETURN RECEIPT REQUESTED ' EXHIBIT
T

Rouge, Louisim 70816

. NOTICE OF POTENTIAL PENALTY

ENFORCEMENT TRACKING NO. AE-PP-20-00805

AGENCY INTEREST NOS. 37160 & 189730
Dear Sir or Madam:

Ingpections of the sites listed in the table below were performed to determine the degree of
compliance with the Louisiana Environmental Quality Act (the Act) and the Air Quality Regulations.:

ARC ABATEMENT 1, LTD, (RESPO

mmm) (Agemy Intms(.Na 174512), _:_waa contra

| Faireld Medical Plazs. | 2 Caddo 123013
Uﬂivmﬁyﬂe-!ﬂl ' Caddo W16
Slmvwon , e

. While the investigation by the Louisiana Department of Environmental Quality (the ment).
is not yet complete, the following violations were noted during the course of the inspection(s) and ﬁle
review on October 15, 2020:

Fairfield Medical Plaza (A1 No. 37610)

A. The Respondent failed to notify the Department’s regional office by fax or email
within twenty-four (24) hours afier the renovation activity hiad ended and the work

Post Office Box 4312 « Baron Rouge, Louisiana 708214312 # Phone 225-219-3715 » Fax 225-219-3708
www.deq.louisiana.gov
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23.’2015 ot Fairfield Medical Plaza (Al No. 37160). Acd

ity which wes sebeil

asbestos mnvahmmwnpletéd Howem,'a completion notice wa
by ﬁlﬁ Neparten smgfona!ofﬁce msisnﬁOIaﬁOBOfMC33fH5]51 F3.mand
L2 RS, 30205708000 |

University Health Shreveport Hospital (Al No 189730)

. within Menty-four (24) hours 'aﬁer the rcnovaﬁ'

B. The. B_mpondent failed to submit a revised Form AAC-2 when the quantity of asbestos
aﬁ' cted changed by more than plus or minus twenty (20) percent. Specifically, the

noy Form AAC-2 postmarked February 8, 2016 and received by the
nent on Febtuary 11 2016, stated an emergency renovation activity at
‘Health Shreveport prital (Al No. 189730) was scheduled to begin and
oruary 8, 2016, Acsordmgto the aforementioned Form AAC-Z 100 cubic

area was cleaned, Specifically, an emerger
8, 2016, and received by the Department
renovation activity wluch wa_s sclmdulgd fo begm

noted that the asbestos renovation was wmpleted and air __mance wis received on
Febroary 10, 2016. A completion notice was not received Hy the Department's
regional office. This is a v:olat:cn of LAC 331115151F3m and La. RS.
30:2057(A)2).

.. The Rﬁpondent failed to label containers or wrapped mateérials containing asbestos-

containing waste material to be transported off the facility site with the name of the
waste generator siid the location at: which the waste was generated. Specifically,
according to Form AAC-2 dated February 8, 2016, and received by the Department
on February 11, 2016, an emergency renovation activity was conducted at University
Health Shreveport Hospital (Al No. 189730) on Febryary 8, 2016. During. the
ingpection conducted by the Department on or about February 8, 2016, the asbestos-
containing waste material generated from the abatement was observed to.be double
bagged; however, there were no generator labels on the bags. This-is a violation of
LAC 33:011.5151.).1.a.v and La. R.S. 30:2057(A)(2). -
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Purspant to La. R.8, 30:2050.3(B), you are hicreby notified that the issuance of a penalty
assessment is being cansidered for the violation(s) desoribed herein. Writien comments may be filed
regarding the violation(s) and the contemplated penaity. If you elect to submit comments, it is requested
that they be submitted within ten (10) days of receipt of this notice,

Prior to the issuance of any additional appropriate enforcement action, you may request a meeting

with the Department to present any mitigating circumstances concerning the violation(s). 1f you would
like to have such & meeting, pléase contact Alissa Cockerham at (225) 219-3785 within ten (10) days of
receipt of this NOTICE OF POTENTIAL PENALTY. ' '

The Department is required by La. R.S. 30:2025(E)(3)(a) to' consider the gross revenues of the
Respondent and the monetary benefits of noncompliance in order to determine whether a penalty will be
assessed and the amount of such penalty. Please forward the Respondent’s most current annual gross
revenue statement along with a statement of the monetary benefits of noncompliance for the cited
violations to the above named contact person within tea (10) days of receipt of this NOTICE OF
POTENTIAL PENALTY, Include with your statement of monetary benefits the method(s) you utilized
o afrive at the sum. If you assert that no monetary benefits have been gainied, you are to fully justify this
-gtatement. If the Respondent chooses not to submit the requested most current annual gross revenues

I thin ten (10) days, it will be viewed by the Department as an admission that the Respondent
vay the statutory muximum penalty as outlined in La. R.S. 30:2025,

serves the right to seek civil penalties and
{mannerallowed by law, and nothing
es and compliance.

ance with its rules and regulations in
ht to seek such perialt

herein shall be:construed to precludé the rig

the right

The Department assesses civil penalties based on LAC 33:LSubpart] Chapter 7. To expedite
closure of this NOTICE OF POTENTIAL PENALTY, the Respondent may offer a settlement amount
to.resolve any claim for-civil penaltfes for the violation(s) described herein, The Respondent may offer a
settlemerit amount, but the Department is under no obligation to-enter into settlement negotiations. The
decision to proceed-with a settlement is at the discretion of the Department, The settlement offer amount
may be entered on the attached “NOTICE OF POTENTIAL PENALTY REQUEST TO SETTLE”
form. The Respondent must include a justification of the offer. DO NOT submit payment of the offer
amount with the form. The Department will review the settiement offer and notify the Respondent as to
whether the offer is or is not accepted. ‘

 To reduce document handling, please refer to the Enforcement Tracking Number and Agency
Interest Number on the front of this document on all corfespondence in response to this action, "

LotrGés Ith
Assistant Secretary

, Office of Environmental Compliance
LI/ARCfare

ARID No. N/A
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c: ARC Abatement 1. Ltd.
¢/o. Ron Daniel
225, 12% Street
Waco, Texas 76701
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wum DEPARTMENT OF ENVIRORMENTAL GUALTTY

£ OF ENVIRONMENTAL COMPLIANCE
tnmmmm NOTICE OF POTENTIAL PENALTY
%mmnxz  REQUESTTOSETTLE (OPTIONAL)

[235)21937

TrorteR Ve P B
Uﬂi\l&fﬁh{ﬂ&ﬂﬂlsmpoﬂ

mismrﬁeldAmue& '
1541 Kigs Hig

'mmmrw&'m - 'éav.m,ap: " | shreveport, Louisiara 71103 & 7104

Batoh Rouge, 1A IA70816 R D—— ‘-"d"" —
— SETVUEMENT OFFER OPTIONAY

"~ eheck meappacabaegpm

m ltespondent Is not interested ln entcﬂng Intd settiement negotiations with the Departmant with tlw understandlng that the
— | Depirtment has the rght to ussess civil penalties based on LAC 334, Subpartl.Chapter?,

_'ln otder to resoive any clalm for de penalties for the vlolations in NOTICE OF POTENTIAL PENALTY (AE-PP-20-00805), the
Respondent Is interested In entering into settiement negotlations with the Department and would like to set up a meeting to
dlscusisememenfﬁmeduus.

[n order to resolve any claim for civil penalties for the \dnhtlons In NOTICE OF POTENTIAL PENALTY {AE-PP-20-00805), the

S . . Which shail Include LDEQ enforcement costs and any monetary benefit of non-compliance,
. thtarv companent = $ _
* Bcneﬂdal Envirgnraental Project iSEP}componmt {optional)s. s

BN Renad B oo_norsummmemorme OFFER WITH THIS FORM- the Départment wilreview the Settement offer ond notiy the

aef ‘tutto mtbtrtfmoﬂirisorismtmmed

Respondem Is Interesied In gntering Into settlement negotiations with the Dépaﬂment and offers to pay

The Respondent his reviewed the violations noted in NOTICE OF FO’(EHI’!AI. PENALTY (AE-PP-20-00805) and has attached 2

justmcauon of its o!fer and 8 dmﬂptlon of any BEPS If Included In settlement cffer
' * 'CERTIFICATION STATEMENT

lcerm' mmmmmhmmﬁumfmmmmmm&hmmmm thot bosed on
mmmwmmrmm mmwmmmmmmmm

Respondents Signature Respondents Printed Name. Respondent's Title

" Respondent's Physical Address Respondent's Phone # Date

MAIL COMPI.ETED DOCUMENT TO THE ADDRESS BELOW.

Loulsiana Department of Environmental uuamy
Officé of Enviranmental Compliance
Enforcement Division

P.0. Box 4312

Baton Rouge, LA 70821

Attn: Allssa Coeludwm
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) ponal 8 vk, o AssstatSecrtaryof e Deparien, |
mayemerm Mmmmmawmmmasamemw

: al Compliance. }_
ﬁammsenemrsoﬁwmm&emwywm a oeday 3
’___ﬂme Remmmismqukedwmnapubkmhanoﬁmmm:_

) mﬂwddefmedmLAc 33.1.705 as a guideline 1o accepting setfement
m'amﬂﬁmhe&hﬁ%nmwmﬁwmmmm;a
hmmmma%mm%%m

Degraeofmmkman}kwai’mm
Major: (achual mezsutabl ham or substanifa sk of ham) A viokellon of malor impact £ an environmenta resource or & hazard characterized
by high veiume ancior frequand occumence andior high poliutant concentrabion
M{mhmmmAmdmmmmmwmmwm
‘ocamence andior pollutant concentrafion that may be expacied 1o have a debimental efect under certain condiions
mmmm}nmummnwwmmemmmmm

Natute and Gravity of the Violation
mw«wm_MWMummmmmmmmammmmm o
it audent that e or no implementalion of requirerniants occurred . i
Moderms: Violations thal resultin substantally negating the intent of the requirements, but some implamantation of the requirements occurred,
The WMMMEMMMMMdMWW , Substantal inplemeniation is demonstrated,
range a@mmmmmmm
1, wmdwm uiotm«npaw oG ;
aroes covanties by el
&mdm mdﬁumdaﬁmmhﬁﬁammmmam
4mwmmmnmammammmmuwmwmmm
SMMWNMM 03 wer immedistely reporod to the depariment, and whether
mmm«m“mmbmwhm



Givent the pravious infortation; the following fomula I used 1o oblaln 4 penakty amaunt,
Wﬂwm&awmmmmﬂwmxmwmm -Penalty Event Minimon j

After this, the Department adds any monetary benefit of noncomplianca 1 the penalty event, In the event that & monetary 3
bemﬁtisgamedduammmaammmwmmp&d.mmmtmmmmmmmm 4
Finally, the Department adds &ll response cosis inciuding, but not limited to, lhacoﬂofomducﬁ\gimpacﬁous and the ¢
staff ine devoted ko the preparation of reports and ssuing enforcement actions 4

WHAT IS ABEP?

JABEPisap!tJ!actﬂaatprovHesforenvironmentalm!ﬁgatbnwh&hﬁrerespaﬂentismtoﬂmwiselegaﬁyrequ&adtoper
form, but which the agres to underteke as a companent of the setilement agreement. ]
Project catag ']'erEPshcludepubﬂchealm ‘poliution prevention, pollition redustion; emdronmentdrem‘aﬁonand
protecion, gssessments and audits, environmental compliance promotion, and. emergency planning, preparedness and |
response, Other projects may be considered if the Department determines that these projects have environmental ment  §
w&mmwmm%%imofﬂwﬂ@mgubm

WHAT HAPPENS IF MY OFFER-IS“REJEGIED?

If an offer Is rejected by the Assis retary, the Legel Division will contact the responsidle party, or anyone
designated & an appropriate contact It the setllement offer; to discuss any discrepancies.

WHERE GAN l FIND EXAMPLES AND MORE INFORMATION?

) MMM Fmggmmwmm
&m“t mm L T P Y Y Y TPy S P PP ISY SYTPR PP TP IIIT IT Y - Elvisio ebsito

Penaltyﬁemmatbn Method ...
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Joun Ber. Epwarps

GOVERNOR

ok

 State of Louigiana
DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF ENVIRONMENTAL COMPLIANCE

May 27, 2021

CERTIFIED MAIL (7012 2210 0001 1915 5205)
RETURN RECEIPT REQUESTED

ARC ABATEMENT 1, L'TD.
¢/o Registered Agent Solutions, Inc.
Agent for Service of Process

3867 Plaza Tower Drive

Baton Rouge, Louisiana 70816

RE: NOTICE OF POTENTIAL PENALTY

ENFORC]

TRACKING NO. AE-PP-21-00335

Csxuck Carg Brown, PH,D.
SECRETARY

EXHIBIT

tabbles’

2

AGENCY INTEREST NOS, 1569, 9007, 81367, 155858, 200758, & 201505
Dear Sir or Madam:

Inspections and/or file reviews of asbestos abatements conducted at the facilities listed in the fable
below were performed to determine the degree of compliance with the Louisiana Environmental Quality
Acti(the Act) and the Air Quality Regulations, ARC ABATEMENT I, LTD, (RESPONDENT), (Agency
Interest No. 174512), conducted the renovation activities at the facilities. The Respondent owns and/or
operates a company that is recognized by the Louisiana State Licensing Board for Contractors to perform

asbestos abatement activities.
Agency Interest | Facility Name Facility Address Parish Date of Enspection(s)
umber (A1) , or Fl
1569 Grambling State University | 403 Main Street, Lincoln 621116
Woodson Hall Grambling, LA
9007 Overton Brooks VA S10E. Stoner Avenve, | Caddo 916
Medical Center Shreveport, LA
81367 | First Baptist Church 901 Main Street, Rapides 415721
Phneville, LA (Ble review)
155858 Louisiana Stete University | 1301 Kings Highway, Caddo 66l16
(LSU) Health Sclences Shreveport, LA
300758 Former Residence 3830 Elyslan Fields, New | Orleans 415121
— , Orleans, LA (file review)
‘201505 Former YWCA Building | 409 Plsza Street, Washington 4nsz21
,,,,, Bogaluss, LA {file review)

Past Office Box 4312 » Baton Rouge, Louisiana 708214312 « Phone 225-219-3715 » Fax 225-219-3708

www.deq.louisianz.pov
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While the.inmﬁgauan by the Louisiana Departraent of Environmental Quality (the Department)
is not yet-coriipléte, the following violations were noted. duxing the course of the inspection(s) and file
reviews on April 15, 2021: '

‘Grambliug University - Woodson Hall (AI No. 1569)

A, The Respondent failed to submit an emergency notification by phone, fax, email, or
voicemail to the Department’s reglonal office at least four (4) hours after learning of
the -incident ‘that required emergeiicy renovation operations. Specifically, the

-Respondent submitted an emergency notification of demolition and retiovation and

asbestos-contaminated debris activity form, AAC-2 (AAC-2) on May 23, 2016, for an
emergency renovation activity which began on May 10, 2016 at Grambling State
University - Woodson Hall. According to the AAC-2, the Respondent removed
approximately thirty (30) cubic yards of RACM from the school. However,
notification was not made to the regional office prior to beginning the renovation
activity. Thisisa vielation of LAC 33:111.5151.F2.¢ and La. R.S. 30:2057(AX2).

B. The Respondent failed to submit an emergency AAC-2, and fees within five (5) days
after the emergency notification is made. Specifically, the Respondent submitted an
emergency AAC-2 on May 23, 2016, for an emergency renovation activity which
began on May 10, 2016, at Grambling State University - Woodson Hall. The failure
to submit the nrig[nal AAC-2 and fees within five (5) days of the emergency
notification is a violation of LAC 33:111.5151.F 2.e.ii and La. R.S. 30: 2057(AX2).

C. The Respondent failed to notify the Department’s reg:onal office by fax or email
within twenty-four (24) hours afier the renovation activity had ended and the work
arca was cleaned, Specifically, the Respoadent submitted an emergency AAC-2 on
May 23, 2016, for an emergency renovation activity which was scheduled to begin on
May 10, 2016 and end on May. 15 2016 at Grambling State University — Woodson

"Hall. At the time of the Department ection on or about June 21, 2016, the
asbmos retiovation was aompletc However, & completion notice was not received by
the Department's regional office. This is a violation of LAC 33:111.5151.F.3.m and

La. R3S, 30: 2057(AX2).

Overton Brooks VA Medical Center (Al No. 9007)

D. The Respondent failed to notify the Department by submitting an AAC-2 prior to
beginning an asbestos renovation activity. Specifically, a facility representative stated
during the inspection conducted on or about July 19, 2016, that the Respondent was
conimtedtoabatenppmximately 151 square feet of agbestos-containing floor tile and
asbestos-containing mastic in room SW55 at Overton Brooks VA Medical Center from
June 10, 2016 through June 12, 2016. At the time of the inspection, the abatement
‘was complete. Documentation provided by Altec Environmental Consulting, LLC,
who conducted air monitoring. during the abatement, revealed the abatement was
conducted with hand scrapers and rags. According to information provided to the
Department's inspector, the Respondent removed greater than sixty-four (64) square
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feet of Categ
Departmiant did not receive an AAC-2 for the asbestos renovation activity. This is a
violatlon of LAC 3315131, F.2, LAC 33:111.5151,1.], and La. R.S, 30: 2057(A)(2)

jory I/Category Il ACM in & manner to rendet it RACM. However, the

E. The Respondént allowed assumed asbestos containing waste material (ACWM) to be

transported - offsite without an asbestos disposal verification form (ADVF).
Specifically, the Respondent abated approximately 151 square feet of asbestos-
containing floor tile and mastic at the Overton Brooks VA Hospital between June 10,
2016 and June 12, 2016, According to a phonie interview with a representative of the
Respondent on August 18, 2016, the waste was 1o loniger at Overton Brooks VA
Medical Center, but the representative did not have knowledge regarding the identity
of the wasté transporter or whére the waste was disposed of. A file review conducted
on or about April 15, 2021 revealed an ADVF had not been issued by the Department
85 an AAC-2 was never submitted for this project. The failure to usé an ADVF for all
ACWM. transported off-site is a violation of LAC 33:11.5151.J.4.a and La. R.S.
30:205(AX2).

. The Respondent failed to notify the Department’s regional office by fax or email

within twenty-four (24) hours after the renovation activity had ended and the work
area was ¢leaned. Specifically, the Respondent abated approximately 151 square feet
of ssbestos-containing floor tile and mastic which was rendered RACM between June
10,2016 and June 12 2016 at the Overton Brooks VA Medical Center. At the time
of the Department’s mspection on or about July 19, 2016, the asbestos renovation was
complete, However, a completion notice was not received by the Department’s
regional office. Thisis a violation of LAC 33.I1.5151.F3.m and La. RS.
30:2057(AX2).

First Baptist Church (AI No. 81367)

G. The Respon

Respondent failed to submit an emergency AAC-2, and fees within five (5) days
after the emergmey notification is ‘made. Specificelly, an emergency AAC-2 was
postinarked May 23, 2016, and received by the Department on May 26, 2016 for an
emergency asbestos renovation activity which began on April 27, 2016 at First Baptist
Church. According to the AAC-2, the Respondent abated appmxnmately 108 square
feet of RACM and vinyl asbestos tile (VAT). Email notification was made to the
Department priot to starting the jobon April 27, 2016. The failure to timely submit
the AAC-2 and fees is & violation of LAC 33:11.5151.F.2.eii and La. R.S. 30:
2057(AX2).

LSU Health Sciences Center (AI No. 155858)

H. The Respondent failed to submit fees associated with the submitfal of an emergency

AAC-2, within five (5) days aftér the emergency notification was made. Specifically,
the Ofﬁce of Environmental Services received an emergency AAC-2 by email on June
3, 2016, for an emergency renavation activity at the LSU Health Sciences Center.
According to the AAC-2, the Respondent was scheduled to remove approximately
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three (3) cubic yards of RACM 4t the fncihty on June 3 - 4, 2016. However, the fees
were not received by the Department. This is a violation of LAC 33:I11.5151.F.2.a,
LAC33:1L51SLF, 2 e.ii, and La. R.S. 30:2087(A)2).

; The Respondeﬁt conducted dn unauthorized asbestos renovation activity due to

courate infonnation o the AAC-2. Specifically, the emergency AAC-2 emailed
- ment on June 3, 2016, fot an emergency renovation activity at LSU

'Hgalﬂl Scwuoés Céntet did not mc!ude a solid waste transporter identification number

in Section X1 and did not include the telephone number, mailing address, and physical
location of the recognized asbestos landfill (RAL) where the ACWM would be
deposited in ‘Section XIIIL Therefore, an ADVF was not issued for the above
renovation activity. At the time of the Deparunent’s inspection on or.about June 6,
2016, approximately 300 square feet of VAT and mastic had been abated at the sxxth
floor nurse’s station. The failure to submit a complete and accurate AAC-2 and obtain
authotization from the Department to conduct the abatement is a violation of LAC
33:01L.5151.F.2 adi, LAC 33:1L5151 F.2.d.xii, LAC 33:111.5151,F.2.xvii, and La.
R.S. 30:2057(A)2).

. The Respondent: failed to submit an emergency notification to the Department’s
-regional office withiti four (4) hours after learning of the incident that required

_eimetgency reno

by the Office.of Enviro)

.opemuons. Spec:ﬁcally, an emergency AAC-2 was received
ental Services via email on June 3, 2016, for an emergency
renovation activi occurred on June 3, 2016 at LSU Health Sciences Center.
However, notificati not made fo the Department’s regional office at least four
(4) hours after learning of the incident thaf required emergency redovation operations.
This isa violation of LAC 33:11L.5151.F.2.¢ and La. R.S. 30: 2057(AX2).

K. The Respondent failed to uoufy ‘the Department’s regional office by fax or email

within twenty-four: (24) hours afier the renovation activity had ended and the work
area was cleaned. Specifically, an emergency -2 was received by the Office of
Environmental Services via email oni June 3, 016, for an emergency renovation
activity at LSU Health Scierices Center, which: was scheduled to begin on June 3, 2016
and end on June 4, 2016, At the time of the Departrhent's inspection on June 6, 2016,
the abatement was complete. A compleuon notice was not received by the

t's regional office. This is a violation of LAC 33.111.5151.F.3.m and La.
R.S. 30: 2057(AX2).

. The Respondent failed to label containers or wrapped msterials containing ACWM to

be transported off the facility site with the name of the waste generator and the location
at which the waste was generated. Specifically, according to an AAC-2 dated June 3,
2016, the Respondent conducted an emergency renovation. actwity at LSU Health
Sciences Center, on June 3 & 4, 2016. The Respondent abated approximately 300
square fect of VAT and mastic which was estimated to result in approximately three
(3) cubic yards of RACM. During the inspection conducted by the Department on or
about June 6, 2016, the ACWM generated from the abatement was stored in a
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polycthylenc bag. However, there were:no visible gencrator labels on the bags. This
iz a violation of LAC 33:11.5151.).1.a.v and La. R.S. 30;:205T(AX2).

conducted at LSU Health Sciences Center, which was scheduled to begin on June 3,
2016, During the inspection conducted by the Department on or about June 6, 2016,
the ACWM gencrated from the abatement was stored in polyethylene bags in the 6®
floor elevator lobby area and members of the public were observed in the lobby area,
The failure to secure ACWM from the public is a violation of LAC 33:115151.J.1a.vi
and La. R.S. 30:2057(A)(2).

Former Residence - 3830 Elysian Fields (Al No. 200758)

N. The Respondent failed to submit an emergency AAC-2, and fees within five (5) days

after the emergency notification was made. Specifically, the Respondent submitted an
emergency AAC:2 on March 30, 2016 for the abatement of approximately four (4)
<cubic yards of RACM . from a residential building prior to the demolition of the
‘building. The Depariment subsequently detenmined the abatement occurred in a
“building that was operated as a commercial hair salon, which is a facility as defined
in LAC 33:111,5151, ‘Email notification was made to the Department prior to starting
the job on March 4, 2016. The failure to submit the original AAC-2 and fees within
five (5) days of the emergency notification is a violation of LAC 33:11,5151 F 2.e.i
and La. RS, 30: 2057(AX2).

Former YWCA Building (Al No, 201505)

O. The Respondent failed to submit an emergency AAC-2, and fees within five (5) days
after the emergency notification was made. Specifically, the Respondent submitted an
emergency AAC-2 on May 23, 2016, for the abatement of thermal system Insulation
(TSI) and VAT at a YMCA building prior to the building being demolished. The
Department subsequently determined the abatement occurred in & building that was
operated as a commercial hair salon, which is a facility as defined in LAC 33:111.5151,
Email notification was made to the Department prior to starting the job on April 18,
2016.. The failure to submit the original AAC-2 and fees within five (5) days of the
emergency notification is a violation of LAC 33:I1L.5151.F.2.e.i and La. R:S. 30:
2057(AX2). -

Pursuant to La, RS, 30:2050.3(B), you are hereby notified that the issuance of a penalty
assessment is being considered for the violation(s) described herein. Written comments may be filed
regarding the violation(s) and the contemplated penalty. If you elect to submit comments, it is requested

that they be submitted within ten (10) days of receipt of this notice.

Prior to the issuance of any additional appropriate enforcement action, you may request a meeting
with the Department to present any mitigating circumstances concerning the violation(s). If you would
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like to have such o meeting, please contact Alissa Cockerham at (225) 219-3785 within ten (10) days of
receipt of this NOTICE OF POTENTIAL PENALTY.

The Department is required by La. R.S. 30:2025(E)(3)(s) to consider the gross revenues of the
Respondent and the monetary benefits of noncompliance in order to determine whether a penalty will be
assessed and the amount of such penalty. Please forward the Respondent’s most current annual gross
revenue statement atong with a statement of the monetary benefits of noncompliance for the cited
violations to the above named contact person within ten (10) days of receipt of this NOTICE OF
POTENTIAL PENALTY. Include with your statement of monetary benefits the method(s) you utilized
to arrive af the sum. If you assert that no monetary benefits have been gained, you are to fully justify. this
statement. If the Respondent chooses not to submit the requested most current annual gross revenies
statement within ten (10) days, it will be viewed by the Department as an admission that the Respondent
has the ability to pay the statutory maximum penalty as outlined in La, R.S. 30:2025,

For each violation described herein, the Department reserves the right to seek civil penalties and
the right to seek complianice with its rules and regulations in any manner allowed by law, and nothing
herein shall be construed to preclude the right to seck such penalties and compliance.

The Department assesses civil penalties based on LAC 33:1Subpart] Chapter 7. To expedite
closure of this NOTICE OF POTENTIAL PENALTY, the Respondent may offer a settlement amount
to resolve any claim for eivil penalties for the violation(s) described herein. The Respondent may offer a
settiement amount, but the Department is under no obligation to enter into settlément negotiations, The
decision to proceed with a settlement is at the discretion of the Department, The settlement offér amount
may be entered on the attached “NOTICE OF POTENTIAL PENALTY REQUEST TO SETTLE”
formi, The Respondent must im:ludc a justlﬂcat:on of the offer, DO NOT submit payment of the offer
amount with the form. The Department will review the settlement offer and notify the Respondent as to

To teduce document handling, please refer to the Enforcement Tracking Number and Agency
Interest Number on the front of this document on all correspondence in response to this action.

Sincerel

Lourdes .' turralde
Asgistant Secretary
Office of Environmental Compliance

LI/ARC/ate
Alt ID No. N/A

¢: ARC Abatement 1. Ltd.
¢/o Ron Daniel
225 S, 12' Street
Waco, Texas 76701
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'.225) 215—3785

T Moilipte (s6a table)

| Muhtiple (see table)

_Muftiple (see tabls)

_ M ftf_le__ see tab!e)

(check the oppﬁmb!e oguen) |

The ﬂasponﬁent Is niot Interested in enterlng Into settlement negotiations with the Departmant with the understanding that the
T | Department has the right to assess civil penialties based on LAC 33:t.Subpart1.Chapter?.

In otdér to: resolve any dalm for cil- penaities for the viofations In NOTICE OF POTENTIAL PENALTY {AE-PP-21-00335), the
—_ | Respondenit Is Interested in entering Into settiement négotiations with the Department and wouid [ike to set up a meeting to
diseuss settierment procedures.

In order to résolve any dlaim for civil penalties for the violations In NOTICE OF POTENTIAL PENALTY (AE- -PP-21-00335), the
Respondent Is interested: in entering into settlement negotistions with the Department and offers to pay

$ : which shall include LDEQ enforcement costs and any monetary benefit of non-compliance.
. Mnnetm component = S
» Beneficial Enviranmental Project (BEPjcomponent (optional)= 5

— ¢ DO NOY SUBMIT PAYMENT OF THE OFFER WITH THIS FORM- the Department will review the settlement offer ond notify the
Respondent gs to whether the offer is or Is not occepted.

| e Respondent has reviewed the violations noted in HOTICE OF POTENTIAL PENALTY (AE-PP 21—00335) and has attached a |
| Justification of its offer and a desaipﬁon of any BEPs i included In sett!emant offer.

” unmswmwmmmmmﬁrmmmm that based on
hwﬁv.mmummmmmmmwmmmmmnmmmm

Respondent's Signsturs T Rewpondents Printed Name Respondent's Title

nupondenfsﬂmlulhddua o Resporident’s Phone # ~ Dste

MAIL ﬁOMPl.ETED DOCUMENTYO THE ADDRESS BELOW:

Loulsiana aepanment of Environmenta! Qualitv
Office of Environmentat Compliance
Enforcement Division

P.O. Box 4312

Baton Rouge, LA 70821

Attn: Alisse Cockerham




wapem:tyiswmmedmmm the Assistant Secretary of the Departinent,
iy Genara), mayemrinhaseulemantagmmmmttaRespondeuasameansfo
anenaﬂy

ted, it I§: bytheAssistantSecreM*j_,_: ' ofE:MmmwntaiComplm The formal -
Seﬂh:wﬁﬁcmmtlsdraﬁadmsentbﬂnmomey enesal’s office where the Atiomey General has a % day
mmmepariad Mﬁma the Respondent is required 10 run & public notice in an official joumal -andior

public comment period is opened to allow
" _memmagmemntisstgned by

| WHAT SHOULD | INCLUDE IN A SETTLEMENT Aanseusm

offe:smpemny 5 fo determine 2 penally range bfemmnasedonmetwomspedﬁcfactors

aﬂmemgmo!ﬂsmpadhhmmww

w250 |« $15.000
o o o
$20,00 0 | s1ow

$8,000 $5.000
o o 0
$3.00 $5,000 $3.000

$3.000 $500
b L] o
$1.5Q0 - $500 $100

Degres of Risk to Hmanl-lewlorl’roperty /
uqor{mmmm«amm«m)amdmmmwmwmmahammmm
by high volume and/or frequent tocurence andior high pollutant concaniration,
mmmmmmnmammmmmmmmmmm
oceutrence andior poliutant concanralion that may ba expecied 1o have a detrimental effect under certain conditions
mr(mmmuﬁskdmumdmmwsemwmmwmﬁmmmmwmmaMa

e adminksirative in natire,

Natura and Gravity of the Violation
Major: Violations of statilas, mﬂmmwmamrmmummuﬁmmmmmmmmmmwm
an exdant that Wile or no implementation of raquirements cocurred .
Moderate: Viotations tha result i substandally negasing the inlent of the requivements, but some Implementation of the requirements accurred,
mmmmmmmﬁmmimdmmm however, substantial imptementation is demonsirated. o

The range is adjustad using the following violator pecific factors: 4
1. history of previous violalions or repeaiad noncompiisnce;
2, groas ceveres gariersled by the respondent;
3: degres of culpabiity, racalcitrance, daflance, or indifference to regulations or ordars;
4 mmmmwwmuuMammmmmwwwmm and :
5, mmmmmmmmmwmahmmm and whether the

violation was concaaled of there was an stfempt 1o conceal by the Respondant :

TSI A W IR i
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ormation, i following formuls s used o obtain a penalty amount
"_"'_':"'EMM*MMM:MMW - Perialty Event Minimuin ]) :
j nmehuybemﬁtofrﬁmmwpiammﬂmmuymmﬂwwemmaammm 5
th&ﬁﬂbﬂadﬁwﬁamﬂﬂﬂsmm the Department adds the applicable: judicial interest &
Finaly, the Depar "mmmmmmmmmmmmammmwm 8
wmmwmwmmmmmmmm .

- WHATS A BEP? 3
A%Pbammmmmmummmmmpondemsmiwmwebgaﬂquuamdmper- 3
fom, bt which the defendantirespondent agrees to undertake as & component of the settlement agreement.
Project cafegories for BEPs inclsda public: health, poliution prevention, poltution reduction, environmental restoration and

mmmmnmmmm planning, preparedness and 4

response, mmwwmﬁmwﬁmmmmmm@m 4
mnmmmmmmmamwmum

WHAT HAPPENS IF MY OFFER IS REJECTED?
tf an offer is rejactd by the Assistant Sacretary, the Legal Division wil contact the responsible party, or anyone
designated &s an appropdale contact in the settiement offer, to discuss any discrepancios.

WHEHE CAN l FIND EXAMPLES AND MORE INFORMATION?

searchable in EDMS using the fofowing fiters
mnmmmmm






