STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: *  Settlement Tracking No.

% SA-AE-21-0048
PURINA MILLS, LLC i

* Enforcement Tracking No.
Al # 42936 * AE-CN-11-00465

*
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT *
LA. R.S. 30:2001, ET SEQ. *

SETTLEMENT

The following Settlement is hereby agreed to between Purina Mills, LLC (“Respondent™) and
the Department of Environmental Quality (“DEQ” or “the Department”), under authority granted by
the Louisiana Environmental Quality Act, La. R.S. 30:2001, et seq. (“the Act™).

[

Respondent is a limited liability company that owns and/or operates an animal feed mill

located in Arcola, Tangipahoa Parish, Louisiana (“the Facility™).
I

On August 29, 2011, the Department issued to Respondent a Consolidated Compliance Order

& Notice of Potential Penalty, Enforcement No. AE-CN-11-00465 (Exhibit 1).
I

Respondent denies it committed any violations or that it is liable for any fines, forfeitures
and/or penalties.

v

Nonetheless, Respondent, without making any admission of liability under state or federal



statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
NINE THOUSAND AND NO/100 DOLLARS ($9,000.00), of which Six Hundred Nine and 17/100
Dollars ($609.17) represents the Department’s enforcement costs, in settlement of the claims set
forth in this agreement. The total amount of money expended by Respondent on cash payments to
the Department as described above, shall be considered a civil penalty for tax purposes, as required
by La. R.S. 30:2050.7(E)(1).
Vv
Respondent further agrees that the Department may consider the inspection report(s), permit
record(s), the Consolidated Compliance Order & Notice of Potential Penalty and this Settlement for
the purpose of determining compliance history in connection with any future enforcement or
permitting action by the Department against Respondent, and in any such action Respondent shall be
estopped from objecting to the above-referenced documents being considered as proving the
violations alleged herein for the sole purpose of determining Respondent's compliance history.
VI
This agreement shall be considered a final order of the Secretary for all purposes, including,
but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby waives any
right to administrative or judicial review of the terms of this agreement, except such review as may
be required for interpretation of this agreement in any action by the Department to enforce this
agreement.
VII
This settlement is being made in the interest of settling the state's claims and avoiding for
both parties the expense and effort involved in litigation or an adjudicatory hearing. In agreeing to

the compromise and settlement, the Department considered the factors for issuing civil penalties set
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forth in La. R. S. 30:2025(E) of the Act.
VIII
As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.
IX
The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Tangipahoa Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this settlement for public view
and comment and the opportunity for a public hearing. Respondent has submitted an original proof-
of-publication affidavit and an original public notice to the Department and, as of the date this
Settlement is executed on behalf of the Department, more than forty-five (45) days have elapsed
since publication of the notice.
X
Payment is to be made within thirty (30) days from notice of the Secretary's signature. If
payment is not received within that time, this Agreement is voidable at the option of the Department.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each
payment shall be accompanied by a completed Settlement Payment Form (Exhibit A).
XI
In consideration of the above, any claims for penalties are hereby compromised and settled in

accordance with the terms of this Settlement.
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XII
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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PURINA MILLS, LLC

BY: %Kﬁu« /?CZ;L ChA UL
(Signém;e/f \_J

%r honne L)y
(Printed) 4

Tl St '\T"J{{“ /\/
d

THUS DONE AND SIGNED in duplicate original before me this &) an day of

November ,20 @1 L at Hfuapm

Qe MJYLLAUU M
(JNOTARLPUBLIC (ID #2028 9)9 51,

Jennifer Louisa Debele
NOTARY PUBLIC
MINNESOTA
My Commission Expires Jan, 31, 2026

B I e s e s e T T T

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY

Chuck CarpBrown, Ph.D+ Secretary
BY: X /émt/ L@

Leleus - Wsﬁﬁecretary

Office of Environmental Compliance

jeyme this a f day of

Notary Public
Siate of Louisiana
Notary |ID # 92503

East Baton Rouge Parish

7 g (stamped or printed)
Approved:

Lourdes | Iturralde, Assistant Secretary
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PEGGY M. HATCH
SECRETARY

BoBBY JINDAL
GOVERNOR

State of ?Luuiﬁiana ’

DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF ENVIRONMENTAL COMPLIANCE

August 29, 201 |

CERTIFIED MAIL (7005 0390 0006 1028 2036)
RETURN RECEIPT REQUESTED

PURINA MILLS, LLC

c/o C T Corporation System

Agent for Service of Process

5615 Corporate Boulevard, Suite 400B
Baton Rouge, Louisiana 70808 )

“_“‘RE" CONSOLIDATED COMPLIANCE GR'DFR“”' TR A
e &NO'I ICE OF POTENTIAL PENALTY- ST L

: ( ;ENCY INTERESTNO 42936 P

. —\.&'-—

»omers Dear Sir
g

Pursuam to‘the Louisiana’ Env;ronmental Quahty Acl (La. R. S 30 2001, ct seq) the attached
'CONSOLIDATED ‘COMPLIANCE ORDER ‘& NOTICE OF POTENTIAL PENALTY 1s hereby
served omPURINA M]LLS LLC (R_ESPONDENT) for the violation described lherem S

Compliance is expected within the maximum time period established by each part of the
COMPLIANCE ORDER. The violation cited in the CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTIAL PENALTY could result in' the issuance of a‘civil penalty or other
appropriate legal actions.

Any questions conceming this action should be directed to Amanda DeRouen Polito at
225219.3093 or amanda.polito@la.gov.

8 nfgere]y,

Ser JVt(fqgj/g

Admmlstrator
Enforcement Division

EXHIBIT

CIC/APDP .
Alt ID No. 2840-00231
Attachment

Post Otfice Box 4312 < Baton Rouge, Louisiana 70821-4312 « Phone 225-219- %7Jﬂ e Fax 225-219-3708
wwwdec). louisiana. OV
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% Purina Mills, LLC
c/o Bob Garland, Product Manager
Post Office Box 8§30
Roseland, Louisiana 70456

T RPN
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STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE

IN THE MATTER OF *
*
PURINA MILLS, LLC * ENFORCEMENT TRACKING NO."
TANGIPAHOA PARISH *
ALTID NO. 2840-00231 * AE-CN-11-00465
*
*  AGENCY INTEREST NO.
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT, * 42936 .
La. R.S. 30:2001, ET SEQ. »
B CONSOL]DATED

[PEE apm—m— ”COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTYF et

R il AR i e B g Bt R ,‘,;,. il we ¥ 5o g ...___‘. R DN EEeS B B s s e R ta ¥ iy

'The fo]]owmg CONSOLIDATED COMPLIANCE ORDER & NOTICE OF- Po‘_, E_NT]AL
""’_ PENALTY is lssued % PURNA "MILLS, LLC (RESPONDENT) by the Loms.ana Department of '

st moe

“epanment) under the authority granted’ by ‘the' Loulslana Env1ronme_

i .--L,,rv.-uu- gt

T EEofeEL-

-‘.'“Enwronmenta} Quahty( c:: T
j Quahty Act (the Act), La: R S. 30 2001, et seq., and pamcularly by La.-R.S.:30: 2025(C) 30 20502 and e . n o

30:2050:3(B): L N

T e eme= Tl Sk

* FINDINGS OF FACT _
I
The 'Respondénl owns and/or operates the Land O’Lakes Purina Feed, LLC, an animal feed mill
located at 64080 Highway 51 in Arcola, Tangipahoa Parish, Louisiana. The facility operates under
Small Source Air Permit Number 2840-00231-02, issued on July 14, 1994. .
IL.
On or about August 23, 2011, the Department conducted an inspection and subsequent file
review of the famhly that revealed the foliowmg violation:
During the inspection, the facility representative informed the inspector that production has
exceeded the permitted annual production rate of 85,000 tons per year (TPY), as stipulated in
' the permit, since at least 1998 when the annual production rate reached over 100,000 TPY.

Annual emission limits established in the permit were calculated based on a production rate
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... with the following:..

of 85,000 TPY submitted to the Department. Each exceedance of the annual production rate
is a violation of Small Source Air Permit Number 2840-00231-02, LAC 33:111.501.C.4, and
La R.S.30:2057(A)(2). The Respondent submitted a permit modification application to the
Department on or about May 18, 2011, 1o reconcile the discrepancy. =
- COMPLIANCE ORDER
Based.on the foregoing, the Respondent is hereby ordered;
L.
To submit, within thirty (30) days (;f receipt of this COMPLIANCE ORDER, emission
calculations based on actual production rates for every year that the facility exceeded .1he permitied
annual production rate of 85,000 TPY. These calculations shall be submitted 1o the Enforcement

Division for review,
P I1.

... To address the violalionjidentiﬁedfin,.F,indings of-Fact paragraph-Il, the-Respondent-shall comply. - «vemmreov 2

B P o puun A P A Gy

A.=The Respondent shall-comply-with-the-following interif limitation(s):

e : | POLLUTANT ©| “PROPOSED EMISSION RATE™ | "™
S RS v, ero(tonsfyear) oteeleess s
- PM 10 .+11.64 -
S0, | - eeor Tl
- - i, . _NOy. 1.087
voC 0.060
co 0.91

All emission limitations, monitoring requirements, and permit conditions of Small Source
Air Permit Number 2840-00231-02 shall remain in full force and effect and shall remain
enforceable. The interim limitations shall remain in effect until the Department addresses
these excess emissions in a new or modified air permit or unless notified by the Department
in writing, _

The Respondent shall at all times properly operate and maintain all facilities and systems of
control (and related appurtenances) which are installed or used by the Respondent to achieve

~

compliance with the conditions of the interim limitations.
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C. The Respondent shall report permit limit exceedances of any aforementioned pollutants, as set
forth in Smali Source Air Permit Number 2840-00231-02, in the appropriate deviation report(s).
D. If the Respondent does not choose (o emit any air contaminant in the State of Louisiana from its
facility, the Respondent shall, within thirty (30) days after receipt of the COMPLIANCE
ORDER, provide written docﬁmemation to the Department that no activities exist at the
Respendent’s facility resulting in any uﬁauthorized discharges to the air.
M1
To take, immediately upon receipt of this COMPLIANCE ORDER, any and all sleps necessary 1o
achreve and maintain compliance with the Act, the Air Quality Regulations, and Small Source Air Permit
Number 2840-00231-02.
VI
""’To submit to the Enforcement Division, within thirty (30) days after receipt of this :
COMPL]ANCF ORDER, 2 written report that includes a detailed descnpnon of -the circumstances--- - --

surroundmg the .cited..violation- and acnons taken or to be taken to. achieves comphance with-the Order- '4*----!

- submitted:to-the Enforcément Dmsxon by tthis COMPLIANCE ORDER shall'besiibmitted 167 ST et e
zr70w T Office 9f Environmental Comphancc L N TR R, j.’--“‘-"-"’-[}'—' LR -5
Post Office Box 4312 : L I i ¥ * 3 Z

) Baton Rouge, Louisiana 7{}821 4312 5 ' Wil ol e b monte 5

. femeEs oo CAttn: Amanda DeRouen-Polito < . 0 .- ATLIln PN MERSN WERIEEGs et

~: .- Re:  Enforcement Tracking No AF CN lI 0(}465
’ Agency Interest No. 42936

THE RESPONDENT SHALL FURTHER BE ON NOTICE THAT:
L.

The Respondent has a right to an adjudicatory hearing on a &isputed issue of material fact or of law
arising from this COMPLIANCE ORDER. This rigﬁt may be exercised by filing a written request with
the Secretary no later than thirty (30) days after receipt of this COMPLIANCE ORDER.

In. |

The request for an adjudicatory hearing shall specify the provisions of the COMPLIANCE
ORDER on which the hearing is requested and shall briefly describe the basis for the request. This request
should reference the Enforcement Tracking Number and Agency Interest Number, which are located in the

upper right-hand corner of the first page of this document and should be directed to the following:

(WS
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Department of Environmental Quality

Office of the Secretary

Post Office Box 4302

Baton Rouge, Louisiana 70821-4302

Attn: Hearings Clerk, Legal Division

Re;  Enforcement Tracking No. AE-CN-11-00465
Agency Interest No. 42936

111
Upon the Re3pondenl's timely filing a request for a hearing, a hearing on the disputed issue of
material fact or of law regarding this COMPLIANCE ORDER may be scheduled by the Secretary of
the Department. The hearing shall be governed by the Act, the Administrative Procedure Act (La.R.S.
49:950, et seq.). and the Department’s Rules of Procedure. The Department may amend or supplement
this COMPLIANCE ORDER prior to the hearmg, aﬂer providing sufficient notice and an opportunity

~ for the preparat;on of a defense for the hearmo
IV

v heanng 1s. nmely filed. Failure to tlmely request a. hearmg constrtutes a waiver ofthe Respondem 5 nght

to a hearmg oh a dJspuIed issue -of material. fael .or of law under Sectnon 20504 of’the Acl fon lhe *

- The Ii:%sz}‘jc-md'eh.l's_r failtlx'e to request a::hé"éring or to file an appeal or.the Resp011e—e:ﬁ'l'$:§viihdmwa—l &
of a request -for-hearing-on this COMPLIANGE ORDER shall not preclude the Responderit from™
contesting the findings of facts in any subsequent penalty action addressing the same violation(s),
although the Respondent is estopped from objecting to this COMPLIANCE ORDER becoming a
permanent part of its compliance history.

| VL

Civil penalties of not more than twenty-seven thousand five hundred dollars ($27,500) for cach
day of violation for the violation(s) described herein may be assessed. For violations which occurred on
August 15, 2004, or after, civil penalties of not more than thirty-two thousand five hundred dollars
($32,500) may be assessed for each day of violation. The Respondent's failure or refusal to comply with
this COMPLIANCE ORDER and the provisions herein will subject the Respondent to possible

enforcement procedures under La. R.S. 30:2025, which could result in the assessment of a civil penalty

i Thls COMPL]ANCE ORDER shall become aaﬁna! enforcement action unless the request-for = ~7.:.2
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in an amount of not more than fifty thousand dollars ($50,000) for. each day of continued violation or
noncompliance.
VIIL

For each violation described herein, the Department reserves the right to seek civil penalties in
any manner allowed by law, and nothing herein shall be construed to preclude the right to séek such
penalties.

NOTICE OF POTENTIAL PENALTY
1.

Pursuant to La. R.S. 30:2050.3(B), you are hereby notified that the issuance of a penalty
assessment is being considered for the violation(s) described herein. Written comments may be filed
regardmg the woiatlon(s) and the contemplated penalty. 1f you elect to submit comments, it is requested
that they be submnTed WIthm ten (10) days of recelpl of this notice.

' sl o 2

* Prior to the.i 1ssuance ofaddmonal apprOpnate enforcement action(s), you:may request a meezmg e 5 "l

e 'H-dm}- [

w1lh she Department. to present any mmgatmg c:rcumslances concermng ‘the- v1o]at10n(s) ]f you: wou]di’::“-:,‘:--'::lfy

e

“like to “have such a meeting, pledse conlact Amanda DeRouen Polito at 225.2193093 =0T © <

amanda pohto@la gov w;tbm ten (] 0) days of reeelp! of lhx‘_"N_OTlCE OF POTENTIAL PENALTY i Ee

The Departmen{ is reqmred by La R.S. 30: 2025(5)_(:){1) io conmder the gross: revenues of the- L
. Respondent and ‘the monetary benefits of noneompllance to deterinine Whether a penally ‘will be
assessed and the amount of such penalty. Please forward the Respondent’s most current annual Bross
revenﬁe statement along with a statement of the monetary benefits -of noncompliance for the cited
-violation(s) to the above named contacl person within ten (10) days of receipt of this NOTICE OF
POTENTIAL PENALTY. Include with your statement of monetary benefits the method(s) you
utilized to arrive at the sum. If you assert that no monetary benefits have been gained, you are to fully

justify that statement.
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Iv.
S This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY is effective upon receipt.

Baton Rouge, Louisiana, this 2 :0'{ day of %b}”'// , 2011,

Chery! Sonnier Nolan -
Assistant Secretary
Office of Environmental Compliance

~ Copies of a request for a hearing and/or related correspondence should be sent to:

Louisiana Department of Environmental Quality

Office of Environmental Compliance .
Enforceme—nl Division - -'-:_ S e s g gomns
PO Box @312 S AT e A Lo




