STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY
IN THE MATTER OF: * Settlement Tracking No.
% SA-MM-20-0052
MARINE COATINGS & LININGS, L.L.C. &
* Enforcement Tracking Nos.
AT # 253350 i MM-CN-10-00209
= MM-CN-13-00617
PROCEEDINGS UNDER THE LOUISIANA =
ENVIRONMENTAL QUALITY ACT *
LA. R.S. 30:2001, ET SEQ. *
SETTLEMENT
The following Setilement is hereby agreed to between Marine Coatings & Linings, L L.C.
(“Respondent”) and the Department of Environmental Quality (“DEQ” or “the Department™), under
authority granted by the Louisiana Environmental Quality Act, La. R.S. 30:2001 » € 5eq. (“the Act™).
I
Respondentis alimited Iiabilitﬁ' company that owns and/or operates a facility located in Belle
Chasse, Plaquemines Parish, Louisiana (“the Facility™).
II -
On February 22, 2012, the Department issued to Respondent a Consolidated Compliance
Order & Notice of Potential Penalty, Enforcement No. MM-CN-10-00209 (Exhibit 1).
OnJuly 8, 2014, the Department issued to Respondent a Consolidated Compliance Order &
Notice of Potential Penalty, Enforcement No. MM-CN-13-00617 (Exhibit 2).
The fellowing violations, although not cited in the foregoing enforcement action(s), are

included within the scope of this settlement:

On July 16-17, 2014, the Department conducted an inspection of the facility in response to a



citizen complaint. The Department noted inadequate containment methods were being used to
control dust during sandblasting of equipment on land; only one wall of screens was being used at a
time. Thisisaviolation of LAC 33:T11.1305.A.3, which requires that adequate containment methods
be used dufmg sandblasting operations. In addition, sandblasting dust was entering the waterway
from sandblasting activities occurring on the dry dock over waters of the state. This is a violation of
LAC 33:1I[.1329.E, which states that blasting material or visible floating solids shall be prevented
from reaching waters of the state.
11
Respondent denies it committed any violations or that it is liable for any fines, forfeitures
and/or penalties.
IAY
Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrzes to accept, a payment in the amount of
THI‘RTY THOUSAND AND NO/100 DOLLARS ($30,000.00), of which Four Thousand Eighty-
Eight and 79/100 Dollars ($4,088.79) represents the Department’s énforcement costs, in settlement
of the claims set forth in this agreement. The total amount of money expended by Respondent on
cash payments to the Department as described above, shall be considered a civil penalty for tax
purposes, asrequired by La. R.S. 30:2050.7(E)(1).
Vv
Respondent further agrees that the Department may consider the Inspection report(s), permit
record(s), the Consolidated Compliance Orders & Notices of Potential Penalty and this Settlement
for the purpose of determining compliance history in connection with any future enforcement or

permitting action by the Department against Respondent, and in any such action Respondent shall be
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estopped from objecting to the above-referenced documents being considered as proving the
violations alleged herein for the sole purpose of determining Respondent's compliance history.
VI
This agreement shall be considered a final order of the Secretary for all purposes, including,
but not limited to, enforcement under La. R.S.30:2 025(G)(2), and Respondent hereby waives a’ny
right to administrative or judicial review of the terms of this agreement, except such review as may
be required for interpretation of this agreement in any action by the Department to enforce this
agreement.
VII
This settlement is being made in the interest of settling the state's claims and avoiding for
both parties the expense and effort involved in litigation or an adjudicatory hearing. Inagreeing to
the compromise and settlement, the Department considered the factors for issuing civil penalties set
forth in La. R. §. 30:2025(E) of the Act.
VIII
As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attomney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.
X
The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Plaquemines Parish, Louisiana. The advertisement, in form and
wording approved by the I;Jepafcrnent, announced the availability of this settlement for public view
and comment and the opportunity fora public hearing. Respondent has submitted an original proof-

of-publication affidavit and an original public notice to the Department and, as of the date this

Jd

SA-MM-20-0052



Settlement is executed on behalf of the Department, more than forty-five (43) days have elapsed
since publication of the notice.
X
Payment is to be made over a three-year period in twelve (12) consecutive quarterly payments
of Two Thousand Five Hundred and No/100 Dollars ($2,500.00). The first paymentis due ten (10)
days from notice of the Secretary's signature. If payment is not received within that time, this
Agreement is voidable at the option of the Department. Payments are to be made by check, payable
to the Departmémt of Environmental Quality, and mailed or delivered to the attention of Accountant
Administrator, Financial Services Division, Department of Environmental Quality, Post Office Box
4303, Baton Rouge, Louisiana, 70821-4303. Each payment shall be accompanied by a completed
Settlement Payment Form (Exhibit A).
X1
Inconsideration ofthe abéve, any claims for penalties are hereby compromised and settleq in
accordance with the terms of this Settlement.
X0
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalfof his or her respective party, and to legally bind such

party to its terms and conditions.

4 SA-MM-20-0052



MARINE C LININGS, L.L.C.

(\_/(Sﬁﬂﬁll‘&)

?\p\r\ johﬂson

(Printed)

TITLE: OUuINEl - ’V\anaq'm I,anLbf’f

J
THUS PONE AND SIGNED in duplicate orlcrmal before me this 9 3 day of
guaiiitiry, ;20 Ql i a{lleu IDULS\O\J\‘N-—.. .
s\i P~ ‘_.__,_.Q;"';

o Q,’ $OTAR Y

i 95 NOTABJ{' PUBLIC (D% 25957
' PUB\G
"l’?:f‘?som prﬂe’io‘“
14400 00
ﬂ m!u 4« (A
( stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Chuck Carr Brown, Ph.D., Secretary

w

Lourdes ¥irralde, Assistant Secretary
Office of Environmental Compliance

THUS DONE AND SIGNED in duplicate original | ore ik
ey ,20 0 . at Baton Rofigg \Lofik

AMBER G. LITCHFIELD
Notary Public
State of Louisiana
Notary |D #92503
East Baton Rouge Parish

(stamped or printed)

Approved:
Lourdes Iturralde, Assistant Secretary
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BoBBY JINDAL
GOVERNOR

State of Louisiang
- DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF ENVIRONMENTAL COMPILIANCE

Febniafy 22,2012

CERTIFIED MAIL (7005 1820 0002 2361 8119)
RETURNRECEIPT REQUESTED

MARINE COATINGS & LININGS, L.L.C.
c/o Richard E. Johnson

Agent of Service of Process

638 Bayou Road

Belle Chasse, Louisiana 70037

RE: CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTIAL PENALTY '
ENFORCEMENT TRACKING NO. MM-CN-10-06209
AGENCY INTEREST NO. 23350

Dear Sin

Pursuant to the Louisiana Environmental Quality Act (La. RS, 30

‘Pecay M. Heren

SECRETARY
ELmS
Michelle
Bernie

Tvwn

2001, et 'seq.), the

attached CONSOLIDATED COMPLIANCE ORDER & NOTICE OF PDTENT?AL
PENALTY is hereby served on MARINE COATINGS AND LI\JI’\IGS LL.C.

{(RESPONDENT) for the violations described therein.

Compliance is expected within the maximum time period established by each part of the

COMPLIANCE ORDER. The violation cited in the CONSOLIDATED CO

MPLIANCE

ORDER & NOTICE OF POTENTIAL PENALTY could result in the issuance of a civi]

penalty or other appropriate legal actions.

Any questions concerning this action should be directed to M

(225) 219-4468.
SmocreL{

Cel &a/%/t c%oe/ %

Administrator
Enforcement Division

CIC/MMM/BKB/mmm
Alt ID No. 2240-00333
Attachment

ichelle McCarthy at

Post Office Box 4312 « Baan Rouge, Louisiana 70821-4312 » Phone 22 3-219-3713 ¢ Fux 227 719 3708

wwwedeq. louisiana.gav



STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE

IN THE MATTER OF *
MARINE COATINGS & LININGS, L.L.C. * ENFORCEMENT TRACKING NO.
PLAQUEMINES PARISH * |
ALT ID NO. 2249-00335 % MM-CN-10-00209

*

* AGENCY INTEREST NO.
PROCEEDINGS UNDER THE LOUISIANA  * 25350
ENVIRONMENTAL QUALITY ACT, *
La. R.S.30:2001, ET SEQ. | x

CONSOLIDATED

COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY

The foliowing CONSOLIDATED COMPLIANCE ORDER & NOTICE oF
POTENTIAL PENALTY is issued to MARINE COATINGS AND LININGS, LLC.
{(RESPONDENT) by the Louisiana Department of Environmental Quality (ihe _Depanmem):
under the authority granted by the Louisiana Environmenta] Quality Act (the Act), La. RS

30:2001, et seq., and particularly by La. R.S. 30:2025(C), 30:2050.2 and 30:2050.3(B).

FINDINGS OF FACT

.
The Respondent owns and/or operates Marine Coatings & Linings, LL.C..a sandolasting
and painting facility. The facility is located- at 638 Bayou Road in Belle Chasse, Plaguemines
Parish, Louisiana. The facility currently operates under Air Permit No. 2240—00335;02 1ssued on
or about June 17, 2009. The Respondent was issued Lovisiana Pollutant Discharge Elimination
System (LPDES) permit LAOI123170 on or about July 10, 2010, with an effe@tive date of
August 1, 2010, and an expiration date of July 31, 2015. Under the terms and éonditions of
LPDES permit LA0123170, the Respondém is authorized to discharge treated sanitary

wastewater into the Bavou Barataria Drainage Caral, waters of the state, and facility ballast
1
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water, dry dock ballast water, and void water to the Gulf Intracoastal Waterway, waters

State.

to determine the degree of compliance with the Act and the Alr Q

IL

On or about August ['1, 2009, an inspection of the Respondent’s facility was perf.

of the

Oormed

uality Regulations in response

to a citizen complaint received by the Departmant regarding particulate matter leaving the site.

While the Department’s investigation is not yet compl

during the course of the inspection:

A. During the course of the inspection, the inspector noted thar there was

particulate matier entering the Harvey Canal. While screens were
erecied around the long sides of the barge sandblasting area, it was
noted that no screens were erected around the front and rear of the
barge being sandblasted. According to section 3.1.2 of the facility’s
best management practices (BMP} plan, developed on or about
May 2008, screens shall be utilized at the facility to prevent excessive
sandelasting dust from entering the waterway. The Respondeny’s
faillure to use adequate containment during sandblasting ovér the
Harvey Canal, as specified in (he facility’s BMP, is a violation of
Specific Condition 11 of State Air Permit No. 2240-00335-02,

C 1L501.C4, LAC 33MII329E, La R.830:2057(A )1,
and 30:2057({A)2). '

The facility is required to prevent biasting material or visible floating
solids from reaching the waters of the siate to the maximum exten
possible as specified in the facility’s BMP.  The inspector’s
observation of particulate matter entering the Harvey Canal during
sandblasting activities represents-a failure of the facility to prevent
blasting material from entering the waters of the state and isa violation
of Specific Condition 17 of State Air Permit No. 2240-00335-02,
LAC 33:111501.C4, LAC 33:11L1329E, La RS. 30:2057(A)
and 30:2057(A)2).

It was noted during the course .of the inspection that the facility failed
to erect screens around the front and rear of a barge during
sandblasting activities. The inspector also neted that visible €missions
were leaving the facility and eniering the air and the neighboring
waterway.  This failure 1p employ adequate containment during
abrasive  blasting is a wviglation of LAC 33:111.1305.A.3,
LaR.S. 30:2057(A) 1), and 30:2057(AX2).

ete, the following violations Were noted
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D. On or about August 11, 2009, an nspection conducted by the
Department in response to a citizen’s complaint, revealed that the
Respondent failed to properly implement (BMPs) as outlined in LPDES
permit LAQ123170. Specifically, the Respondent failed 1o use adequate
containment while conducting sandblasting activities, resulting in
debris from the sandblasting activities entering the Harvey Canal,
waters of the state. The Respondent’s failure 1o use adequate
containment during sandblasting over the Harvey Canal is a violation of -
LPDES permit LAOI23170 (Part I, Section N 4 and Part 111, Section
Aly, La R.S. 30:2076 (A)3), and LAC 33:X.501.A. The

espondent’s failure to properly implement BMPs is a violation of
LPDES permit LA0123170 (Part [1, Section 0.3 and Par 111, Section
A.2), La. R.S. 30:2075 (A)(3), and LAC 33:1X.501 A

I1l.

Or or about February 21, 2011, a file review of the Respondent’s facility was performed
to determine the degree of compliance with the Act and the Air Quality Regulazioﬁs. VWhile the
Depariment’s investigation is not yet complete, the foliowing violation was notad during the
course of the file review: ‘

According 1o correspondence submitied to  the Department dated
Janueary 8, 2010, the Respondent stated that the PM ;o emissions for the
facility’s spray painting operations were 26.75 tons per year (TPY). The
tacility’s permitted limit for PM,y is 20.59 tpy. The facility’s exceedance
of PMy; is a violation of LAC 3311L501.C4,. 1a RS 30:2057(A)(1),
and 30:2057(AX2). , '

COMPLIANCE ORDER |

Based on the foregoing, the Respondent is hereby ordered:

'L
To immediately take upon receipt of this COMPLIANCE ORDER, any and all steps
necessary to achieve and maintain compliance with the Act and the Air Quality Regulations
including, but not limited to, steps to prevent blasting material or visible floating solids from
reaching waters of the state during abrasive blasting, and to adhere to the permlit limits and
conditions ¢f Minor Source Permit No. 2240-00335-02 at 2ll times in accordance (o

LAC 33:11L1329.E and LAC 33:111.501.C 4.
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To immediately take, upon receipt of this COMPLIANCE ORDER, any and all steps
necessary to meet and maintain comp]iancé wita the requirements set forth in LPDES permit
L. A0123170 and the Water Quality Regulations including, but not limited to, u<m adequate
containment and properly implementing BMPs,

'_ [11.

To submit to the Enforcement Division, within thirty '(30) days after receipt of this
COMPLIANCE ORDER, a wmtten report that includes a detailed description of the
circumstances surrounding the cited violation and actions taken or to be taken to achieve
Co_‘mpiiéﬂce with the Order Portion of this COMPLIANCE ORDER. This report and all other
reports or information required to be submitted to the Enforce-r'nent Diviéian by this
COMPLIANCE ORDER shall be submitted to:

Office of Environmental Compliance

Post Office Box 4312 - ,

Baton Rouge, Louisiana 70821-4312 i

Attention: Michelle McCarthy i
Enforcement Tracking No. MM-CN-10-00209 :
Agency Interest MNo. 2 3 i}

THE RESPONDENT SHALL FURTHER BL ON NOTICE THAT:

L. 7 i

The PESpOl‘ld'@l“’ has a right to an adjudicatory hearing on a disputed issue of material fact

- or of law arising from this CON VIPLIANCE ORDER. This right may be ev;erc;sed by filinga

written request with the Secrefary no Iatrer than thirty (30} days afier ~recle5pt of this
COMPLIANCE ORDER. , |
I i

The request for 'an adjudicatory hearing shall specify the provisions of the

COMPLIANCE ORDER on which the hearing is requested and shall briefly descﬁbe therbasis

for the request. This request should reference the Enforcement Tracking Number‘l and Agency

Interest Number, which are located in the upper right-hand corner of the ;ﬁrstipage of this

document and should be directed to the following:
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Department of Environmenta] Quality
Office of the Szcretary
Post Office Box 4302
Baton Rouge, Louisiana 7082i-4302
Attn: Hearings Clerk, Legal Division
' Re: Enforcement Tracking No. MM-CN-10-00209
Agency Interest No. 23350 ,
- L
Upon the Respondent's timely filing a request for a hearing, a hearing on, the disputed
issue of material fact or of law regarding this COMPLIANCE ORDER may be scheduled by
the Secretary of the Department. The hearing shall be governed by the Act, the Administratjve
Procedure Act (La. R.S. 49:950, et seq.), and the Depantment's Rules of Procedurs, The
Department may amend or supplement this COMPLIANCE ORDER prior to the hearing, afier
providing sufficient notice and an opportunity for the preparation of a defense for the hearing.
' v..
This COMPLIANCE ORDER shall become 2 final enforcement action unfess the
request for hearing is timely filed. Failure to timely r=quest a hearing constitutes a walver of the

Respondent's right to a hearing on a disputed issue of material fact or of law under Section
205904 oi'the Act for the violation(s) described herein.
V. '

The Respondent's failure to request a hearing or to file an appeal or the J::ies*wonderl's
withdrawal of a request for hearing on this COMPLIANCE ORDER shal! not prpciude the
Respondent from contesting the findings of facts in any subsequent penalty action add ressing the
same violation(s), although the Respondent is estopped from objecting to this COMPLIANCE
ORDER becoming a permanent par of its compliance history.

V1. O

Civil penalties of not more than twenty-seven thousand five hundred dollars 827,500y
for each day of violation for the violation(s) described herein may be assessed. For violations
which occurred on August 15, 2004, or afier, civil penalties of not more that thirty-two thousand
five hundred dollars ($32,500) may be assessed for each day of violation. The Respondent's
failure or refusal to comply with this COMPLIANCE ORDER and the provision§ herein wil]

subject the Respondent to possible enforcement procedures under La. R S. 30:2025, which could

wh
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result in the assessment of a civil penalty in an amount of not more than fifiy thousand dollars
($50,000) for each day of continued viclation or noncompliance. |
VIIL
For each violation described herein, the Department reserves the right to seek civil
penalties in any manner allowed by law, and nothing herein shall be construed to‘preclude the

right to seek such penalties.

NOTICE OF POTENTIAL PENALTY

1. |
Pursuant to La. R.S. 30:2050.3(B), ydu are hereby notified that the issuance: of a penalty
assessment is being considered for the viotation(s) described herein. Written comments may be
filed regarding the violation(s) and the contemplated penalty. If you elect to submit comments, it
is requested that they be submiited within ten {10) days of receipl of this notice. '
IL
Prior to the issuance of additional appropriate enforcement action(s), you may request a
meeting with the Department fo present any miligaling circumslances conceming the
violanon(s). If.you would like to have such a meeting, please contact Michelle McCarthy at
(225) 219-4468 within ten (10) days of receipi of this NOTICE OF POTENTIAL PENALTY.
i1l 1
The Depariment is required by La. R.S. 30:2025(E)(3)(a) to consider the gross revenues
of the Respondent and the monetary benefits of noncompliance to determine whether a penalty
will be assessed and the amount of such penalty. Please forward the Respondent’s most current
annual gross' revenue statement along with a statement of the monetary benefits of
noncompliance for the cited violation(s) to the above named contact person within ten (10) days
of receipt of this NOTICE OF POTENTIAL PENALTY. Include with your statement of
monetary. benefits the method(s) )-JOU utilized to arrive at the sum. If you assert that no monetary

I
benefits have been gained, you are to fully justify that statement.
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) V. :
This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY is effective upon receipt.

: — |
) / .
Baton Rouge, Louisiana, this #~ & day of (‘71’&1““”)/ ’ 2011,

z
Og/b Vst f
Chery! Sonnier Nolan

Assistant Secrelary
Office of Environmenta) Compliance

Copies of a request for a hearing and/or
related comrespondence should be sent to:

Louisiana Department of Environmental Quality
Office of Environmental Compliance
Enforcement Division

P.O. Box 4312 :
Baton Rouge, LA 70821-4312 : P ;
Alttention: Michelle McCarthy
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_ PEGoy M, Harcy
GOVERNCR x SECRETARY

State of Louigiang
DEPARTMENT OF ENWRONYHEN’D{L QUALITY
OFFICE OF ENVIRONMENTAL COMPIIANCE

July 8, 2014

CERTIFIED MATL (7004 2510 0006 3853 9577
RETURN RECEIPT REQUESTED

MARINE COATINGS & LININGS, L.L.C.
c/o Richard E. Johnson

Agent for Service of Process

638 Bayou Road

Belle Chasse, LA 70037

EE: CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTIAL PENALTY
ENFORCEMENT TRACKING NO. MM-CN-13-00517
AGENCY INTEREST ND. 25350

Dear Sir:

Pursuant to the Louisiana Environmental Quality Act (La. R.S. 30:2001, et seq.), the attached
CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY s hereby
served on MARINE COATINGS & LININGS, L.L.C. (RESPONDENT) for the violations described
therein.

Compliance is expected within the maximum time period established by each part of the
COMPILIANCE ORDIR. The violations cited in the CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTIAL PENALTY could result in the issuance of a civil penalty or other

appropriate [egal actions.
Any questions concerning this action should be directed to Maggie Tumner at (225)219445%

Sinc zelyf‘/f

A
Lelérma J.ﬁ&éej ﬁl

Administrator
Enforcement Division

CIC/MBT/ hkb/bst
Alt ID Nos. 2240-00335 and LA0123170
Attachment

Post Office Box 4312 » Bawon Rouge, Louisiana 70821-4312 Phone 225-219-3715  Fax 225-215-3708
www.deq louisiana. gov




STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE

IN THE MATTER OF *
MARINE COATINGS & LININ GS,L.L.C. * ENFORCEMENT TRACKING NO,
PLAQUEMINES PARISH . :
ALT ID NOs. 2245-00335, LAD123 170, and o MM-CN-13-00617
LAROSNGYT7 *
* AGENCY INTEREST NO.,

PROTEEDINGS UNDER THE LOUISIANA =
ENVIRONMENTAL QUALITY ACT, * 25350
La. R.S. 30:2001, ET SEQ. *

CONSOLIDATED

COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY

The following CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY is issued to MARINE COATINGS & LININGS, L.L.C. (RESPONDENT) by the
Louisiana Department of Environmental Quality (the Department), under the authority granied by the
Louisiana Environmental Quality Act (the Act), La. R.S. 30:2001, et seq., and particularly by La RS

30:2025(C), 30:2050.2 and 30:2050.3(B).

FINDINGS OF FACT
L

" The Respondent owns and/or Operates a marine vessel repair, sandblasting, and paLﬁting facility
located at 638 Bayou Road in Belle Chasse, Plaguemines Parish, Louisiana, The facility cumrently
operates under Air Permit No. 2240-00335-02 issued June 17, 2009, and re-issued Juns 15, 2010. The
Respondent was granted coverage under Louisiana Pollutant Discharge Elimination System (LPDES)
Multi-Sector General Permit (MSGP) for Storm Water Discharges Associated with Industrial Activities
LAR050000, and was specifically assigned permit number LAROSNGS7. The current LPDES MSGP
became effective on May 4, 201 I, and has an expiration date of May 3, 2016. Under the terms and
conditions of LPDES MSGP LAROSNG97, the Respordent is authorized to discharge stoﬁn watsr
assoclated with industrial activities inio waters of the state. The Department issuad LPDES permit

LAQI23170 to the Respondent on July 10, 2010, with an effective date of August 1, 2010, and ap
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expiration date of July 31, 2015. Under the terms and conditions of LPDES permit LA0123170, the
Respondent is authorized to discharge treated sanitary wastewater into Bayou Barataria Drainage Canal,

and facility ballast water, dry dock ballast water, and void water into the Gulf Intraceastal Waterway,

~ waters of the state.

II.

On or about February 22, 2012, the Department issued Consolidated Compliance Order and
Notice of Potential Penalty MM-CN-10-00209 t¢ the Respondent. Consolidated Compliance Order ang
Notice of Potential Penalty MM-CN-10-00209 is & final action of the Department and not subject to
further review.

[1I.

On or about February 8, 2013, an inspection of the Respondent’s facility was performed to

determine the degree of compliance with the Act, the Air Quality, the Solid Waste, and the Water

1

Quality Regulations. The inspection was conducted in Tesponse to a citizen’s complaint regarding

e

pariiculate matier from the facility’s operations entering waters of the state. While the Department’s

=
".:‘
4]
47 ]
Z
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1s not complets, the following violations were noted during the course of the inspection:

13 r noted visible emissions from
ivities occurring at two (2) locations at the facility. Screens were in place

ides of the vessels being sandblasted and dust from biesting operations
solids were traveling to the levee area and to the Harvey Canal. The
failure to use adequate containment during sandblasting operations is a violation of
CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PEMNALTY MM-CN-10-00209, Specific Requirsment 48 of Air Pemit No.
2240-00335-02, LAC 33:111.1305.A, LAC 33:111.905, and La. R.S. 30:2057(A)(1) and
30:2057(AX2).

B. According to section 3.1.2 of the facility’s best management practices (BMP) plan,
developed on or about May 2008, screens shall be utilized at the facility to prevent
excessive sandblasting dust from entering the waterwayv. The inspector’s observation of
particuiate matter entering the Harvey Canel during sandblasting operations duz to
inadequate containment represents a failure to implement the BMP plan. The
Respondent’s failure to implernent the BMP plan is & violation of CONSOLIDATED
COMPLIANCE ORDER & WNOTICE OF POTENTIAL PENALTY
MM-CN-10-00209, Specific Requirement 8 of Air Permit No. 2240-00335-02,

LAC33:11.1329.A2, and La. R S. 30:2057(A)(1) and 30:2057(A)(2).

C. The Respondent is required to minimize the amount of blasting material or visible
floating solids that reach waters of the state to the maximum extent possible as specifizd
in the facility’s BMP plan. The inspection noted sandblasting dust and visible floating
solids entering the Harvey Canal during the inspection due to inadequate containment. |
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addition, the Respondent stated during the inspection that the waterway has to be dredeed
periodically to remove the solids that build-up due to facility operations. The
Respondent’s failure to minimize the particulates entering waters of the state to the
maximum extent possible is a violation of CONSOLIDATED COMPLIANCE
ORDER & NOTICE OF POTENTIAL PENALTY MM-CN-10-00209, Specific
Requirement 14 of Air Permit No. 2240-00335-02, LAC 33:1L1329.E, and
La. R.S.30:2057(A)(1) and 30:2057(A)(2).

D. The inspection also noted the Respondent failed to review and update the facility’s
Sandbplesting BMP plan every three (3) years as required. The BMP plan was last
reviewed anc updatad in March of 2008. This is a violation of Specific Requirement 21
of Air Permnit No. 2240-00335-02, LAC 33:111.1331.E, and La. R.S. 30:2057(A)2). The
Respondent submitted an updated BMP plan to the Department on September 25, 2013.

E. The Respondent caused and/or allowed the deposition of solid waste in such a manger
that it entered waiers of the state, in violation of LAC 33:VIL.315.L and La. R.S. 30:2075.
Specifically, sand blast material was disposed into the Harvey Canal during blasting
operations due to insufficient containment.

V.
On or about September 18, 2013, an inspection of the Respondent’s facility was performed to

determine the degree of compliance with the Act, the Air Quzlity, the Solid Waste, and the Water

b

Quality Regulations. The inspection was conducted in response to @ citizen’s complaint regarding

pariiculate matter from the facility’s operations entering waters of the siate. While the Department’s

1spection, the Respondent was sandblasting a customer vessel at the facility.
or cbserved a work vessel with a2 plastic mesh to contain emissions placed on
the side of the customer vessel. The work vessel extended approximately two thirds the
length of the customer vesssl. Containment was not provided at either end of the
customer vessei and workers were sandblasting from the middle of the vessel towards the
ends of the vessel. The inspector observed visible emissions from the sandblasting
activities and blasting dust in the water. The failure to use adequate containment during
sandblasting operations is a violation of CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTIAL PENALTY MM-CN-10-00209, Specific Requirement
48 of Air Permit No. 2240-00335-02, LAC 33:I11.1305.A, LAC 33:111.905, and
La. R.S.30:2057(A)(1) and 30:2057(A)(2).

B. According to section 2.1.2 of the facility’s BMP plan as revised March 2013, screens
shall be utilized at the facility to prevent excessive sandblasting dust from entering the
waterway. The inspector’s observation of particulate matter entering the water during
sandblasting operations due to inadequate containment represents a failure to implement
the BMP plan. The Respondent’s failure to implement the BMP plan is a violation of
CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
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PENALTY MM-CN-106-00209, . Specific Reguirement § of Air Permit No.
2240-00335-02, LAC 33:1I1.1329.A.2, and La. R.S. 30:2057(A)(1) and 30:2057(A)(2).

C. According to section 2.1.3 of the facility’s BMP plan as revised March 2013, when
blasting on the deck of a vessel, blasting will be from the outside edges of the vessel
towards the middle of the vessel to reduce dust emissions that enter the water. The
inspector’s observation of sandblasting being conducted from the middle of the customer
vessel 10 the outside edges of the vessel represents a failure to implement the BMP Plag. -
The Respondent’s failure to implement the BMP plan is a violation of Specific
Requirement 8 of Air Permit No. 2240-00335-02, LAC 33:11.1329.A.2, and
La. R.S. 30:2057(A)(1) and 30:2057(A)2).

D. The Respondent is required to minimize the amount of blasting material or visible
floating solids that reach waters of the state to the maximum extent possible as specified
in the facility’s BMP plan. The inspection notad sandblasting dust and visible floating
solids entering the Harvey Canal during the inspection due to inadequate containment and
operating procedures. The Respondent’s failure to minimize the particulates entering
waters of the state to the maximum extent possible is a violation of CONSOLIDATED
COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY
MM-CN-10-00209, Specific Requirement 14 of Air Permit No. 2240-00335-02,
LAC33:TI1.1329.E, and La. R.S. 30:2057(A)(1) and 30:2057(A)2).

E. The Respondent caused and/or allowed the deposition of solid waste in such a manmer
it entered waters of the state, in violation of LAC33:VII.315.Land La. RS, 30:2075.

thati
Specifically, sand biast material was disposed into the Harvey Canal during blasting
operations due to insufficient containment. '

V.

The Respondent attended a meeting with the Department on Septernber 26, 2013, During the
meeting, the Respondent stated opacity readings had never been conducted at the facility. In addition, no
cne at the facility had been certified to take opacity readings. The Respondent’s Sandblasting BMP plan
received September 25, 2013, did not include provisions to document opacity readings or to ensure
employses were trained to conduct opacity readings. This is a viclation of Air Permit No.
2240-00335-02, LAC 33:111.501.C 4, and La. RS, 30:2057(A)(1) and 30:2057(A)(2).

VI | |

A file review conducted by the Department on or about April 12, 2014, revealed that the
Respondent failed to.submit the monthly Discharge Monitoring Reports (DMRs) for Outfall 03B for the
monitoring periods of April, May, and June of 2013, and the semiannual DMR for Outfall 002 for the
first half of 2013. Each failure to submit a DMR is a violation of LPDES permit LA0123170 (Part 1,
Section P; and Part III, Sections A.2 and D.4), La. R.S. 30:2076 (AX3), and LAC 33:1X.2701.L4 5
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VIL

A file review conducted by the Department on or ahout April 12, 2014, revealed that the
Respondent failed to submit the Daily Operating Logs for Qutfall 03B for the monitoring periods of
January, February, and March of 2013. Each failure to submit & Daily Operating Log is a violation of
LPDES permit LA0123170 (Part I, Section K; and Part 111, Section A.2), La. R.S. 30:2076 (A)3), and
LAC 33:IX.501.A. :

VIIIL

Inspections conducted by the Department on or about February 8, 2013, and September 17,2013,
in response to citizens’ complaints, revealed that the Respoﬁdent failed to properly implement Best
Management Practices (BMPs) as outlined in LPDES permit LA0123170. Specifically, the Respondent
failed to use adequate containment while conducting sandblasting activities, resulting in debris from the
sandblasting activities entering waters of the state. The Respondent’s failure to properly implement
BMPs is a viclation of CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENATTY MM-CN-10-00209, LPDES permit LA0123170 (Part 11, Sections N.4 and O; and Part I7],
Section A.2), La. R.S. 30:2076 (AX(3), ‘and LAC 33:IX.501.A. The discharge of substances in
concenirations sufficient enough to produce distinctly visible solids is 2 violation of La. RS 30:2076
(A¥(1¥2) and LAC 33:IX.1113.B.3. '

X,

The Respondent submitted correspondence dated September 30, 2013, in response o 2 meeting
with the Department conducted on September 26, 2013, The Respondent’s letter outlined the proposad
modifications to the facility. The Respondent submitted updates on the facility’s progress by email og
Novermnber 13, 2013, and January 8, 2014, The correspondence submitted on January 8, 2014, stated the
following: the curtain system instaliation_ was completed and in use, four (4) facility employees had
completed opacity training, all employees had been trained to use the new curtains, and the facility’s

sandblasting BMP plan was revised to includs the new elements,
=
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COMPLIANCE ORDER
Based on the foregeing, the Respondent is hereby ordered:
5 L

To take, immediately upon receipt of this COMPLIANCE ORDER, any and all steps necessary

to meet and maintain compliance with the Air Quality and Solid Waste Regulations.
IL.

To immediately take, upon receint of this COMPLIANCE ORDER, any and all steps necessary
to meet and maintain compliance with the requirements set forth in LPDES permit LAG123170 and the
Water Quality Regulations including, but not limited to, submitiing DMRs, submitting Daily Operating
Logs, and properly implementing BMPs.

| 1.

To immediately cease, upen receipt of this COMPLIANCE ORDER, depositing cor allowing

the deposit of regulated solid waste of any kind into waters of the state.
IV, =
To remove, within thirty (30) days afier receipt of this COMPLIANCE ORDER, all spent blast

ia

B

atzrial from the canal and properly dispose of the material in accordance with the Solid Waste

py

egulations and/or the Beneficial Use Plan approved by the Department on February 5, 2014, The

pe

espondent shall submit copies of receipts or manifests to the Depariment as evidence of proper
decontamination and/or removal and disposal of the material within forty-five (45) days after receipt of
this COMPLIANCE ORDEZR. '

V.

To submit to the Enforcement Division, within thirty (30) days afier receipt of this
COMPLIANCE ORDER, the DMRs for the monitoring periods referenced in Paragraph VI of the
Findhgs of Fact. If you are submitting copiss of DMRs, please be advised that each copy of the DMR.
shall be signed and certified. If no sampling or rnonitoring was conducted during a monitoring period,
the Respondent should indicatz this in the space provided for “Comment and Explanation of Any
Violations.” -

VI

To submit to the Enforcement Division, within thirty (30) days after receipt of this

COMPLIANCE ORDER, a written report that includes a detailed description of the circumstances

surrounding the cited violations and actions taken or to be taken to achisve compliance with the Order
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Portion of this COMPLIANCE ORDER. This report and all other reports or information required to
be submitted to the Enforcement Division by this COMPLIANCE ORDER shall be submitted to:

Office of Environmental Compliance

Post Office Box 4312

Baton Rouge, Louisiana 70821-4312

Attn: Maggie Turner

Re:  Enforcement Tracking No. MM-CN-13-00617
Agency Interest No. 25350

THE RESPONDENT SHALL FURTHER BE ONN OTICE THAT:
L

‘The Respondent has a right to an adjudicatory hearing on a disputed issue of mate;iai fact or of
law arising from this COMPLIANCE GRDER. This right may ke exercised by filing a written request
with the Secretary no later than thirty (30) days after receipt of this COMPLIANCE ORDER.

' I1.

The request for an adjudicatory hearing shall specify the provisions of the COMPLIAN CE
GRDER on which the hearing is requestsd and shal briefly describe the basis for the request. This
request should reference the Enforcement Tracking Number and Agency Interest Number, which are
tocated 1n the up;;er right-hand comer of the first page of this document and should be directed tg the
following: |

Department of Environmental Quality

Office of the Secretary

Post Office Box 4302

Baton Rouge, Louisiana 70821-4302

Attn: Hearings Clerk, Legal Division

Re:  Enforcement Tracking No. MM-CN-13-00617
Agency Interest No, 25350

I
Upon the Respondent's timely filing 2 request for a hearing, a hearing on the disputed issue of
material fact or of law regarding this COMPLIANCE ORDER may be scheduled by the Secretary of
the Department. The hearing shall be govemead by the Act, the Administrative Procedure Act (La. RS,
49:950, et seq.), and the Department’s Rules of Procedure. The Department may amend or supplement
this COMPLIANCE ORDER prior to the hearing, after providing sufficient notice and an Dppo-:tuni.ty

for the preparation of a defense for the hearing.



Iv.

This COMPLIANCE ORDER shall become a final enforcement action unless the request for
hearing is timely filed. Failure to timely request a hearing constitutes a waiver of the Respondent's right
to a hearing on a disputed issue of material fact or of law under Section 2050.4 of the Act for the
violation(s) described herein.

v,

The Respondent's failure to request a hearing or to file an appeal or the Respondent's withdrawal
of a request for hearing on this COMPLIANCE ORDER shall not preclude the Respondent from
contssting the findings of facts in any subsequent penalty action addressing the same violation(s),
although the Respondent is estopped from objecting to this COMPLIANCE ORDER becom

permanent part of its compliance history.

ing a

VI.
Civil penalties of not more than twenty-seven thousand five hundred. dollars ($27,500) for each
day of viclatior: for the violation(s) described herein may be assessed. For violations which occurred on

August 15, 2004, or after, civil penalties of not more than thirty-two thousand five hundred dollars

this COMPLIANCE ORDER and the provisions herein wiil subject the Respondent to possible

entorcement procedures under La. R.S. 30:2025, which could result in the assessment of 3 civil penalty

in an amount of not mere than fifty thousand doliars (350,000) for each day of continusd violation or
nouncoempliance.
VII.

For each violation described herein, the Department reserves the right to seek civil penalties in

any manner allowed by law, and nothing hersin shall be construed to preclude the right to seek such
penaliies.
NOTICE OF POTENTIAL PENALTY
L

Pursuant to La. R.S. 30:2050.3(B), you are hereby notified that the issuance of a penalty
assessment is being considered for the viclation(s) described herein., Written comments may be filed
regarding the violation(s) and the contemplated penalty. If you elect to submit comments, it is requested
that they be submitted within ten (10) days of receipt of this notice.
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II.
Prior to the issuance of additional appropriate enforcement action(s), you may request a meeting
with the Department to present any mitigating circumstances concerning the violation(s). If you would
like to have such a meeting, please contact Mazgie Blunschi at (225) 219-4468 within ten (10) days of
receipt of this NOTICE OF POTENTIAL PENALTY.
ITL
" The Department is required by La. R.S. 30:2025(E)(3)(a) to consider the gross revenues of the
Respondent and the'monﬁtary benefits of noncompliznce to determine whether 2 penalty will be
assessed and the amount of such penalty. Please forward the Respondent’s most current annua] gross.
revenue statement along v_zith a statement of the monetary benefits of noncompliance for the cited
violation(s) to the above named contact person within ten (10) days of receipt of this NOTICE OF
POTENTIAL PENALTY. Include with your statement of monetary benefits the method(s) you
utilized to amive at the sum. If you assert that no monetary benefits have been gained, you are to fully
justify that statement.
| V.
This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL

PENATTY iseffective upon receipt.

,2014.

Chery! Sonnier Nolan
Assistant Secretary
Office of Environmental Compliance

Copies of a request for a hearing and/or related correspondence should be sent to:

Louisiana Department of Environmental Quality
Office of Environmental Compliance
Enforcement Division

P.O. Box 4312

Baton Rouge, LA 70821-4312

Attention: Maggie Turner



