STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: *  Settlement Tracking No.

* SA-WE-21-0002
DELTA MARINE & ENVIRONMENTAL *
SERVICES, LL.C *

* Enforcement Tracking No.
Al # 196952 * WE-CN-18-00066
PROCEEDINGS UNDER THE LOUISIANA =
ENVIRONMENTAL QUALITY ACT %
LA. R.S. 30:2001, ET SEQ. %

SETTLEMENT

The following Settlement is hereby agreed to between Delta Marine & Environmental
Services, LLC (“Respondent”) and the Department of Environmental Quality ("DEQ” or “the
Department”), under authority granted by the Louisiana Environmental Quality Act, La. R.S,
30:2001, et seq. (“the Act™).

1

Respondent is a limited liability company that owns and/or operates a ship and barge hold

cleaning operation located in New Orleans, Orleans Parish, Louisiana (“the Facility™).
I1

On August 15, 2018, the Department issued to Respondent a Consolidated Compliance Order

& Notice of Potential Penalty, Enforcement No. WE-CN-18-00066 (Exhibit 1).
I11
Respondent denies it committed any violations or that it is liable for any fines, forfeitures

and/or penalties.



v

Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
SIX THOUSAND TWO HUNDRED AND NO/100 DOLLARS ($6,200.00), of which Two
Thousand Fifteen and 88/100 Dollars ($2,015.88) represents the Department’s enforcement costs, in
settlement of the claims set forth in this agreement. The total amount of money expended by
Respondent on cash payments to the Department as described above, shall be considered a civil
penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).

A%

Respondent further agrees that the Department may consider the permit record(s), the
Consolidated Compliance Order & Notice of Potential Penalty and this Settlement for the purpose of
determining compliance history in connection with any future enforcement or permitting action by
the Department against Respondent, and in any such action Respondent shall be estopped from
objecting to the above-referenced documents being considered as proving the violations alleged
herein for the sole purpose of determining Respondent's compliance history.

VI

This agreement shall be considered a final order of the Secretary for all purposes, including,
but not limited to, enforcement under La, R.S. 30:2025(G)(2). and Respondent hereby waives any
right to administrative or judicial review of the terms of this agreement, except such review as may
be required for interpretation of this agreement in any action by the Department to enforce this
agreement.

VII

This settlement is being made in the interest of settling the state's claims and avoiding for

[R9]
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both parties the expense and effort involved in litigation or an adjudicatory hearing. In agreeing to
the compromise and settlement, the Department considered the factors for issuing civil penalties set
forth in La. R. S. 30:2023(E) of the Act.
VIII

As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.

X

The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Orleans Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this settlement for public view
and comment and the opportunity for a public hearing. Respondent has submitted an original proof-
of-publication affidavit and an original public notice to the Department and, as of the date this
Settlement is executed on behalf of the Department, more than forty-five (45) days have elapsed
since publication of the notice.

X

Paymentis to be made within twelve (12) months. An initial payment of $1,100.00 is to be
made within ten (10) days from notice of the Secretary's signature. The remaining $5,100.00 is to be
made in monthly installments of $425.00, for 12 consecutive months. If payment is not received
within that time, this Agreement is voidable at the option of the Department. Payments are to be
made by check, payable to the Department of Environmental Quality, and mailed or delivered to the
attention of Accountant Administrator, Financial Services Division, Department of Environmental

Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each payment shall be

(8]
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accompanied by a completed Settlement Payment Form (Exhibit A).
XI
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement.
X1
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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DELTA MARINE & ENVIRONMENTAL
SERVICES, LLC

BY: #s  | %b@'

(Signature)

Curishgha~ L. M#mm

(f’rinted)
TITLE: v{/\aw agd\/

TI—ng DONE AND SIGNED in duplicate original before me this | p -{L day of
20 g at QU:AJ M LA

/

B &O%AR%E—PU‘B’ETC’(IT) #A

?&uu,L S M agn NAA

(stamped or printed) [

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY

Chuck Czﬁrown Ph.D., Secretary
B Z {1y

/ (elend” Cq .q bSlSta Secretary
Office of nv1ronmental Compliance

THUS DONE AND SIGNED in duplicate origina
20 2'3/ ,at Baton

\

Notary Public
State of Louisiana
Notary ID # 92503 i

East Baton Rouge Parish |

(stamped or printed)

Approved:

Lourdes [turralde, Assistant Secretary
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LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE g_?"’ér‘lti\
ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER & i £1))
POST OFFICE BOX 4312 NOTICE OF POTENTIAL PENALTY DEQ
BATON ROUGE, LCUISIANA 708214312 CougiAn
Enforcement Tracking No. | WE-CN-18-0C066 Certified Mail No. 7016 21400CC0 5132 7102
Agency Intarast [Al) No. 196552 Centact Name Jessia Canerday
Alternate ID No. LAGC30045 Contact Phone No. (225) 219-3814
Raespendent: Delta Marine Environmental, LLC Facility Name: Deita Marine Environmental, LLC

¢/o Patrick J. Berrigan Physical Location: 13080 Chef Highway

Agent for Service of Process

61134 St. Tammany Ave. City, State, Zip: New Crleans, LA 70129

Siidell, LA 70460 Parish: Orleans

This CONSOLIDATED COMPUANCE ORDER & NOTICE OF POTENTIAL PENALTY is issuad by the Louisiana Department of Environmental
Quality (the Department), under the authority granted by the Louisiana Environmental Quality Act (the Acz), La. RS. 30:2001, et seq., and
particularly by La. R.5. 30:2025(C), 30:2050.2 and 30:2050.3(3).

FINDINGS OF FACT

An authcrized represantative of the Degortment inspected the cbovementioned facility or coenducted a file review of the facility
determine the degree of complionee with regulctions promulgatad in the Louisicna Aéministrative Code, Title 33. The State regul
citations for the viclatian(s) identified during the inspection and/ar file review are indicoted below.

Yl
atory

The Respandent owns and/or operatas a ship and barge hold cleaning operation located at 13080 Chaf Mantaur Highway, New
Crleans, Crieans Parish, Louisiana. The Respondent was grantad authorization under Louisizna Pollutant Discharge Eliminaticn
System (LPDES) General Permit LAG030045 effective on September 17, 2015. LPDES General Permit LAGO3C045 will expire on
December 31, 2013. Under the terms and cenditions of LPDES General Permit LAGO3CC4s, the Respondent is permitted to
discharge dry commedity vessel washwater from Outfall 001, coal and coke vessel washwater from.Outfall 002, and feod grade
vessel washwater from Outfall 03 into the Mississippi River, subsegment 070301, waters of the state.

Date of Violation | Description of Viclatian

File Raview The Raspendent failed to comply with LPDES permit LAGO3C045. Seecifically, the Respendent failed to
Junea 26, 2013 submit menthiy Discharge Monitaring Reports (DMRs) from January 2018 through March 2018 for Qutfalls
001, 002, & C03. (LAGD3CO45 [Part |, Section C.6 and Part lll, Section A.2), La. R.S. 30:2076{A}(3), and LAC
33:X.2701.L.4)

Fila Raviews The Respondent failed to submit Discharge Menitoring Reports (DMRs) in a timely manner. The
March2,2018& | Raspondent is reguired to submit monthly DMRs no later than the 28th day of the menth following sach

June 25, 2013 guarterly monitering pericd. An inspection conductad cn or abaut December 28, 2017, and a subsequent
file review found that the Respondent submittad menthly DMRs from July 2016 through December 2017
for Qutfalls 001, €02, and 003, on or about March 12, 2013, in a response to WARNING LETTER WE-L-13-
CO0E5. (LAGO3CC4S (Part I, Section C.6 and Part Hl, Section A2}, L. RS. 30:2076(A)3), and LAC
3300X.2701.L.4)

Fila Review The Respcndent failed to collect samples and analyze in accordance with agproved tast methads.
June 25,2013 | specifically, the Department recaived a response to WARNING LETTER WE-L-18-00065 datad March 12,

iv. 2013; the response statas that samples obtained excaeded helding times and/or wera captured in an
improper sample container for the outfalls and menitoring pericds in Table 1 (attached). (LAGO3C045 (Part
lil, Sactions A.2, B.3.3, and C.5.3), La. R.S. 30:2076{A)(3), LAC 33:1X.27C1.F, and LAC 33:1X.2701.).4)
File Raview The Respendent failed to comply with LPDES permit LAGO3C045. Specifically, the Respondent failed to
v June 26, 2013 regort T35, COC, and pH far Cutfall 002 on the manthly Discharge Monitoring Reports {DMRSs) for June

2017 and September 2017. (LAGO3CC4S (Part I, Secticn B, Schedule Cand Part lll, Sections A.2 and D.4}, La.
R.S5. 30:2076{A)(3), and LAC 33:1X.2701.L.4)

ORDER

Basad on the foregoing, the Resgondent is hereby orderad to comply with the requirements that are indicated below:

To take, immediately upon receipt of this COMPLANCE ORDER, any and all steps necessary to meet and maintain compliance
with the Water Quality Regulations. This shall incude, but not be limitad ta; corracting all of the viclations described in the
“Findings of Fact” portion.

To submit to the Enforcement Division, within thirty [30} days after receipt of this COMPLIANCE CRDER, a written report that
includes a detailed description of the circumstances surrounding the cited violation{s) and acticns tzken or to be taken to
achieve compliance with the “Order” portion of this COMPUANCE ORDER. This report and all other reperts or information
fequired to be submitted to the Enforeement Divisicn by this COMPLIANCE ORDER shail he submitted to the Department at the
address specified in this decument.

118

Ta submit to the Enforcernent Division, within thirty (30) days aftar receipt of this COMPLANCE ORDER, properly completed
DMRs for the menitoring periods mentioned in Paragraphs Il & V of the "Findings of Fact" portion of this Order. If you are
submitting copies of DMRs, please be advised that each copy of the DMA shall be signed and certified. If no sampling or
monitering was conductad during @ monitoring paricd, the Respondent should indicate this in the space provided for
“Comment and Explanation of Any Violations."

To submit a completed NetDMR Subscriber Agresment te the Department for approval to submit DMRs electronically using
N2tDMR, within thirty (30) days after receipt of this COMPLIANCE ORDER. The Subscriber Agraement shall be signed and dated

V. with an original signature and submitted to the Enfarcement Division. (NetDMR is accessad through: www.epa.gov/netdmr. For
assistance establishing and maintaining a NetDMA account or for NetDMR training, see sttached instructions or contact the
Permit Comgpliance Unit at deqnetdmr@Ila gov.)

To submit DMRs and associated reports electronically using NetDMR beginaing with the first monitoring period after approval

V. of the NetDMR Subscriber Agreement unless otherwise notified in writing by the Department.

WE-CN-18-0CC66 Page 1 COMOPPFORM 1
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RIGHT TO APPEAL y
The Raspondent has a right to an adjudicatory hearing on a disputed issue of material fact or of law arising from this COMPLIANCE

1. ORDER. This right may be exercised by filing a written request with the Secretary no later than thirty (30) days aftar receipt of this
COMPLIANCE ORDER.

The requast for an adjudig_atury hearing shall specify the provisions of the COMPLIANCE ORDER on which the hearing is raquestad

i and shall briefly describe the basis for the request. This request should reference the Enforcemant Tracking Number and Agency

" | Interest Number, which are locatad in the upper left-hand carner of the first page of this decument and should be directed to the
addrass specified in this document.
Upon the Respendent's timely filing a request for a hearing, a hearing on the disputed issue of material fact or of law regarding

" this COMPLIANCE ORDER may be scheduled by the Secretary of the Department. The hearing shall be governed by the Act and

" | the Administrative Procadure Act (La. R.S. 48:550, et seq.). The Department may amend or supplemant this COM PLIANCE ORDER
prior to the hearing, after providing sufficient notice and an opportunity for the preparation of a defensa for the hearing.
This COMPLIANCE ORDER shall become a final enfarcement action unless the request for hearing is timely filed. Failure ta timely

IV. | request 2 hearing constitutas a waiver of the Respondent's right to a hearing on a disputed issue of matarfal fact or of law under
Section 2050.4 of the Act for the viclation(s) describad herein.

The Respendent’s failure to request a hearing or tc file an appeal or the Respondent's withdrawal of a request for hesring on this

v COMPLIANCE ORDER shall not preclude the Respondens from contesting the findings of facts in any subsequant penalty action

" | addrassing the same violation{s), although the Respondent is estopped from abjecting to this COMPUANCE ORDER becoming a
permanent part of its compliance history.

V1. | Civil penalties of net more than thirty-two thousand five hundred dallars ($32,500) may be assessed for each day of violation, The
Respandent's failure or refusal tc comply with this COMPLIANCE ORDER and the provisions herein will subject the Respendent to
possibie enforcement procedures under La. R.S. 30:2025, which could result in the assessment of a civil penalty in an amount of
nat more than fifty thousand doilars {$50,000) for each day of cantinued viclation or noncompliance.

V1. | For each viclation described herein, the Department reservas the right to seek civil penalties in any manner allowed by law, and
nathing herein shall be construed to preclude the right to seek such penalties.

; NOTICE OF POTENTIAL PENALTY : ; _

I Pursuznt to La. R.S. 30:2050.3(B), you are hereby notified that the issuance of a penalty assessment is being considerad for the
viclation(s) described hersin. Written comments may be filed regarding the violatien(s) and the contemplated penalty. If you
elect to submit comments, it is requested that they be submitted within ten {10) days of racaipt of this notice.

1. | Pricr to the issuance of additicnal appropriate enforcement action(s), you may request a mesting with the Department to present
any mitigating circumstances concerning the violation(s). If you would like to have such a mesting, please contact Jessie Canerday
at{225) 218-3814 within ten (10) days of receipt of this NOTICE OF POTENTIAL PENALTY.

I, | The Department is required by La. R.S. 30:2025(E}{3)(a) to consider the gross revenues of the Respondent and the monetary
benefits of noncompliance to detarmine whether a penalty will be assessed and the amount of such penalty. Please forward the
Respondent’s maost current arnual gross revenue statement along with a statement of the monetary benefits of noncompliance
for the cited viclation(s) to the above named contact person within ten (10} days of receipt of this NOTICE OF POTENTIAL
PENALTY. Include with your statzment of menetary benefits the methed(s) you utilized to arrive at the sum. If YGu assert that no
monetary benefits have been gained, you are to fully justify that statdment. If the Respondent choosas not to submit the
reguesied most current annual gross revenues statement within ten (10} days, it will be viewed by the Department as an
admission that the Respondent has the ability to pay the statutory maximum penalty as autlinad in La. R.S. 30:2025.

IV, | This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY is effective upon receipt,

= CONTA(._'I'S AND SUBMITTAL OF INFORMATION - -
Enforcement Division: Hearing Requests:

Louisiana Department of Environmentai Quality Department of Environmental Quality

Office of Enviraonmental Compliznca Offica of the Secratary

Water Enforcement Divisicn Post Office Box 4302

Post Offica Bex 4312 . Baton Rouge, Louisiana 70821-4302

Baton Rouge, LA 70821 Attn:  Hearings Clerk, Legal Division

Attn: lessie Canerday Re: Enforcament Tracking No. WE-CN-18-D0066
Agency Interest No. 196952
Water Permits Division (if necessary): Physical Address (if hand delivered):

Department of Environmental Quality

Office of Environmental Services Department of Environmental Quality

Post Office Box 4313 602 N Fifth Streat

Baton Rouge, LA 70821-4313 Baton Rouge, LA 70802

Attn: Water Permits Division

.- 'HOW TO REQUEST CLOSURE OF THIS CONSOUIDATED COMPLIANCE ORDER =~ -
w2 NOTICE OF POTENTIAL PENALTY i

*  To request closure of the COMPLIANCE ORDER portion, the Respondent must demenstrate compliance with the
this COMPLIANCE ORDER by campleting the attached “CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY
REQUEST TO CLOSE" form and returning it to the addrass specifiad.

* To appes| the CONSCLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY, the Respondent must follow the
guidelines set forth in the “Right to Appeal” pertion of this CONSOLIDATED COMPUANCE ORDER AND NOTICE OF POTENTIAL
PENALTY.

“Order” portion of

< Before requesting closure of the COMPLIANCE ORDER portion, please contact the Financial Services Division at 225-
215-3885 or email them at _DEQ-WW N FinancizlServices@la.gov to determina if you owe outstanding fees.

*  To expedite closure of the NOTICE OF POTENTIAL PENALTY portion, the Raspondent may offer a settlement amount to resalve any

WE-CN-18-06066 Page 2 CONOPP FORM 1
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claim for civil penalties for the violation(s) described herein.

The Department assesses civil penalties based on LAC 33:1.Subpart1.Chapter7.

The Responcent may offer a settlement amount but the Department is under na obligation to enter inta settlement
negotiations. It is decided ugon on a discretionary basis.

The settlernent offer amount may be enterad on the attached “CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF
POTENTIAL PENALTY REQUEST TO CLOSE” form. The Respondent must include a justification of the offer.

DG NOT submit payment of the affer amount with the form. The Department will review the setilement offer and
notify the Respondent as to whether the offer is or is not acceptad.

Befare requesting closure of the NOTICE OF PCTENTIAL PENALTY pertion, please contact the Financial Servicas Division
ar 225-219-3385 ar email them at _DEQ-WWWFinancialServices@la.zav to determine if you owe outstanding fess.

If you have questions or need mara Informatien, you may contact Jessie Canerday at {225) 213-3314 or jessie.canerday@la.zov.

|

1 U0 e _8C(B

Lourdes lrub:afae

Assistant Secretary
Offica of Envirenmental Complianca

Attachment(s}

- Request to Close

- Table 1

- MNetDMR Flyar

- Settlement Agreements Flyer

WE-CN-13-06065 Pags3

CONOP? FORM 1
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LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF ENVIRONMENTAL COMPUANCE

ENFORCEMENT DIVISION CONSQLIDATED COMPLIANCE ORDER & |
POST OFFICEBOX 4312 © NOTICE OF POTENTIAL PENALTY DEQ
BATON ROUGE, LOUISIANA 708214312 REQUEST TO CLOSE LOJISANA
Enforcement Tracking No. WE-CN-18-00066 Contact Name Jessie Canerday
Ageney Interest (Al) No. 196952 Contact Phone No. (225) 219-3814
Alternate ID No. LAGO30045
Respondent: Delta Marine Environmental, LLC | Facility Name: Delta Marine Environmental, LLC

¢fo Patrick ). Barrigan | Physical Location: 13080 Chef Highway

Agent for Service of Process

61134 5t. Tammany Ave. City, State, Zip: New Orleans, LA 70129

Siidell, LA 70480 | Parish: Orleans

STATEMENT OF COMPLIANCE

STATEMENT OF COMPLIANCE Date Completad Copy Attached?
A written repert was submitted in accordance with Paragraph Il of the “Order” portion of
the COMPLIANCE ORDER. |

All necessary documents wera submitted to the Department within 30 days of recsipt of the |
COMPLIANCE ORDER in accordance with Paragraph(s) Il & IV of the "Qrder” partion of the “
COMPLIANCE ORDER.

Submitted DMRs and associated reports electronically using NetCMR in accordance with

Paragraph V of the "Order” portion of the COMPLIANCE ORDER. !
All items in the “Findings of Fact” portion of the CCMPLIANCE ORDER were addressed and |
the facility is being operated to meet and maintain the requirements of the “Order” pertion I
of the COMPUANCE ORDER. Final comgliznce was achieved as of:

SETTLEMENT OFFER [OPTIONAL}

{check the applicabie eption)

The Raspondent is not interested in entering into settlement negotiaticns with the Department with the understanding that the
Cepartment has the right to assess civil penalties based on LAC 33:1.Subpart1.Chapter7.

in order o resolve any claim for civil penaities for the viclations in NOTICE OF POTENTIAL PENALTY ('WE-CN-13-0CCEE), the |
Respondent is interasted in entering into settlement nagotiations with the Department and would like to set up a mesting to |
discuss settlement procedures.

! In order to resglve any claim for civil penalties for the viclations in NOTICE OF POTENTIAL PENALTY (WE-CN-18-00C68), the
Respondent is interestad in entering into settiement negotiations with the Department and offers to pay

5 which shall include LDEQ enforcement costs and any monatary benefit of nan-compliance. !
= Monetary corpponent = s !
i o Beneficial Environmental Project {(BEPjcomponent (opticnall= S i

the Respandent as to whether the offer is or Is not accepted.

The Raspondent has reviewsd the viclaticns notad in NCTICE OF POTENTIAL PENALTY (WE-CN-18-00068] and has attached a3
justificaticn of its offer and a description of any BEPs if included in settlement offer.

s D0 NOT SUBMIT PAYMENT OF THE OFFER WITH THIS FOAM- the Deportment will review the settlement offer and notify ‘

CERTIFICATION STATEMENT

| eartify, under provisions in louvisivna and United Stotes low that provide eriminal penaities for folse statzments, thot based on
information and belief formed afier reasenchle inquiry, the statements and information gttoched and the complianee statement
above, are true, accurate, and complete. [ also certify that | do not owe outstonding fees or penalties to the Deporiment far this facility

or any other facility | own or aperate. | further certify thot | am either the Respondent or an cuthorized representative of the

Respondent.

Respondent’s Signature 1 Respondant’s Printed Name 1 Respondent’s Title

| i
Respondent's Physical Address | Rzspondant’s Phone # i Date

MAIL COMPLETED DGCUMENT TO THE ADDRESS BELOW:

Louisiana Degartment of Environmental Quality |

Officz of Environmental Compliance
Enforcement Division

Past Office Box 4312

Baton Rouge, LA 70321

Attn: lessie Canarday

I you have questians or need mere infarmaticn, you may contact Jessie Canerday at (225) 219-33814 or jessie.canerday@la.gov.

WE-CN-18-0C06s CONOPP FORM 2
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Table 1

Date Qutfall(s)
11/30/2017 |cez ™
10/31/2017 | co2
8/31/2017 co2
6/30/2017 002
5/31/2017 002
4/30/2017 coz
3/31/2017 002 & 003
2/28/2017 002 & 003
1/31/2017 002
12/31/2016 | 002
11/30/2016 | 002 & 003
10/31/2016 | coz
9/30/2016 002
8/31/2016 002
7/31/2016 002

WE-CN-13-00066

CONCPP FORM 2



The aitached enforcement action reguires the uss of NetDMR D
LOUISIANA

WHAT IS NETDMR?

NetDMR is o Web-based tool that allows facilities 1o elecironically sign and submit
LPDES discharge monitoring regorts (DMRs) fo the LDEQ.

HOW DO | USE NETDMR?
1. Register in NetDMR
2. Submit Subscriber Agreement to LDEQ
3. Receive approvel by LDEQ
4. Sign and Submit On-line
Training is offered by both LDEQ and EPA. Please check the LDEQ NeiDMR Traiming
website of hifp://wwav.deq louisiana.gov/netdmr for fraining materials and current

information offered by IDEQ. Infermation about EPA's fraining can be found at
wwew.epa.gov/ netdmr

4

HOW DO | REGISTER AND SUBMIT A SUBSCRIBER
AGREEMENT?

(The first person fo register must be an cuthorized signaiory.)

I

1. Go o NeiDMR website at hitps: / /netdmr.epa.gov/netdme
2. Chocse “Louisiana DEQ” as the Regulatary Autherity from the drop-down list
3. Click the “Create a NetDMR Account” link in the login box
4. Complete the account information es required
a.Type of user must be “Permitiee User”
b.Security answers must he unique and are case sensitive
5. Click “Submit” and confirm account information

6. Click the link within the verification email that has been sent to
your email address

7. Create password by following insiructions on the pags

8. Llogin to NetDMR

9. Click “Request Access” link in the top left corner

10. Enter Permit Number and click “Update”

11. Select “Signatory” role and click “Add Request”

12. Click "Submit” and confirm

13. Provide Signatory Infermation, click “Submit” and confirm

14. Click button to print Subscriber Agreement

15, Mail in signed, original Subscriber Agreement fo LDEQ for approval

If you have addifienal questions, please email degnetdmr@la.gov.




WHAT IS ASETTLEMENT AGREEMENT?

Once the Depariment has detzrmined that a penalty is wamanted for a violation, the Assistant Secretary of the Depariment,
with the concurrence of the Attomey General, may enter info a setiement agrsement with the Respondent as a means to
resolve the Department's claim for 2 penalty.

HOW DOES THE SETTLEMENT AGREEMENT PROCESS WORK?

Ta begin the setlement agrsement process, the Department must receive a written setiizment offer. Once this offer is
submitted, it is sent for approval by the Assistant Secretary of the Office of Environmental Comgliance. The formal
Settlement Agreement is drafted and sent to the Atiorney General's ofiice where the Attomey General has a 90 day
concurrance period. During this time, the Respondent is required to run a public noticz in an official journal and/or
newspaper of general circulation in each affectsd parish. After which, a 45 day public comment period is cpened to allow
the public to submit comments. Once the Department has received concurrence, the setilement agreement is signed by

. both parties. The Department then forwards a letter to the responsible party to establish a payment plan and/or beneficial
environmental project (BEP).

. WHAT SHOULD I INCLUDE IN A SETTLEMENT AGREEMENT?

The Depariment uses the penalty determination method defined in LAC 33:1.705 as a guideline to accepiing seftlement
offers. The penalty matrix is used to determine a penaly range for each violation based on the two violation specific factars,
the nature and gravity of the violation and the degres of risk/impact to human health and property.

MINCR

250 $15,000
MAJOR . 1o

$11,00
_ $5,000
MODERATE - ta

0 0 $3,000

LC : $5C0
MINOR to
3100

Degree of Risk to Human Health or Property
Mjor: {zctuzl measuratle harm or substantiel risk of harm; A vislztion of majer impact to 2n environmental r2saurce or a hazad characierzad
by high velume and/or fraguent accurrenca andior high pollutant concenirstion. _
Maderaie: (potential for measuratle detrimental impact] A vidlzticn of mad impact and hazard may be one characterized by ceeasional
cceurrence and/or pollutant conceniration that may be expected to have a detrimental effect under cerizin conditions
Miror: (no harm or risk of harmj A viclation of minor impact a2 isclated single incidences and that cause no measurable detimantal efiect o
ars edministrative in nature.
Nature and Gravity of the Violation
Major: Viclations of statutss, regulations, arders, permit limits, or permit requirsments that rasult in negating the intent of the requirement to such .
an sxtant that little or no implementztion of requirsments ocourrad .
Mederals: Viclations that result in substantiglly negating the i of the requirements, but some implementation of the requiraments cocurred,
Mincr: Violations that result in some deviation from the intent ¢f the requirsment; howsver, substantial implementation is demansiratad,
The range is adjusted using the following viclator specific factors:
1. histery of pravious violations or repesied noncomgliance;
2. gross revenues generated by the rescondent;
3. degree of culpakility, recalcitrance, defiance, or indifferance to reguiations or orders;
4. whether the Respendent has falled to mitigate or to meke 2 reasonable afiempt to mitigate the damages caused by the violation: and
5. whether the violation and the surrounding circumstances were immediately regortzd o the department, and whether the
violation was concealed or thers was an atiempt to conceal by the Respandent.




Given the pravious information, the following formula is used to obtain a penalty amount.

Penalty Event Total = Penaity Event Minimum + {Adjustmert Percentage x [Fenalty Evant Madmum - Fenalty Evant Minimum |

After this, the Department adds any menetary benefit of noncompliance to the penalty event. In the event that a mongtary
benefit is gained due to the delay of a cost that is ulimately paid, the Department adds the applicable judicial intsrest,
Finally, the Department adds all response costs inciuding, but not limited to, the cost of conducting inspections, and the
staff time devoted to the preparation of reports and issuing enforcement actions.

WHAT IS ABEP?

A BEP s a project that provides for environmental mitigation which the respondent is not otherwise legally re
form, but which the defendantrespondent agrees to underizke 2s a component of the seitlement agrezment.
Project calegories for BEPs includs public health, pollution pravention, pollution reduction, environmental restoration and
protection, assassments and audits, environmental compliance promoticn, and emergency planning, preparedness and
response. Other projects may be considersd if the Depariment dstermines that these projects have environmental merit
and Is otherwise fully consistent with the intent of the BE? regulations.

WHAT HAPPENS IF MY OFFER IS REJECTED?
If an offer is rejected by the Assistant Secretary, the Legal Division will contact the respansible party, or anyone
designated as an appropriats contact in the settlement offer, to discuss any discrepancies.

WHERE CAN i FIND EXAMPLES AND MORE INFORMATION?
Setilement Offers ..ovvvveeeee,

quired to per-

.. szarchable in EDMS using the following filters
‘ Media: Air Quality, Function: Enforcement; Deseription: Setizmant
Settlemant AGrasments ..o, Enforcement Divisicn's websize

specific examples can be provided upon ragues;

enally Determination Method ... .
Bensficial Environmental Projscts




