STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: * Settlement Tracking No.
* SA-RE-20-0050
THE BETA GROUP ENGINEERING & *

CONSTRUCTION SERVICES, L.L.C. *

-

Enforcement Tracking No.
AT # 171932 % RE-CN-16-00925

PROCEEDINGS UNDER THE LOUISIANA =
ENVIRONMENTAL QUALITY ACT *
LA. R.S. 30:2001, ET SEQ. %
SETTLEMENT
The following Settlement is hereby agreed to between The Beta Group Engineering &
Construction Services, L.L.C. (“Respondent™) and the Department of Environmental Quality
(“DEQ” or “the Department”), under authority granted by the Louisiana Environmental Quality Act,
La. R.S.30:2001, et seq. (“the Act”). |
I
Respondent is a limited liability company that owns and/or operates a facility located in
Gretna, Jefferson Parish, Louisiana (“the Facility™).
I
On June 9, 2017, the Department issued to Respondent a Consolidated Compliance Order &
Notice of Potential Penalty, Enforcement No. RE-CN-16-00925 (Exhibit 1).
IT1
Respondent denies it committed any violations or that it is liable for any fines, forfeitures

and/or penalties.



v
Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
THREE THOUSAND AND NO/100 DOLLARS ($3,000.00), of which Nine Hundred Thirteen and
74/100 Dollars ($913.74) represents the Department’s enforcement costs, in settlement of the claims
set forth in this agreement. The total amount of money expended by Respondent on cash payments
to the Department as described above, shall be considered a civil penalty for tax purposes, as
required by La. R.S. 30:2050.7(E)(1).
v
Respondent further agrees that the Department may consider the inspection report(s), the
Consolidated Compliance Order & Notice of Potential Penalty and this Settlement for the purpose of
determining compliance historyin-connection with any*futufeenforcem&:nt OT permitting action by —
the Department against Respondent, and in any sqch action Respondent shall be estopped from
objecting to the above-referenced documents being considered as proving the violations alleged
herein for the sole purpose of determining Respondent's compliance history.
VI
This agreement shall be considered a final order of the Secretary for all purposes, including,
but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby waives any
right to administrative or judicial review of the terms of this agreement, except such review as may
be required for interpretation of this agreement in any action by the Department to enforce this
agreement.
VI

This settlement is being made in the interest of settling the state's claims and avoiding for
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both parties the expense and effort involved in litigation or an adjudicatory hearing. In agreeing to
the compromise and settlement, the Department considered the factors for issuing civil penalties set
forth in La. R. S. 30:2025(E) of the Act.
VIII

As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.

IX

The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Jefferson Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this settlement for public view
and comment and the opportunity for a public hearing. Respondent has submitted an original proof-
of-publication affidavit and an original public notice to the Department and, as of the date this
Settlement is executed on behalf of the Department, more than forty-five (45) days have elapsed
since publication of the notice.

X

Payment is to be made within ten (10) days from notice of the Secretary's signature. If
payment is not received within that time, this Agreemenf is voidable at the option of the Department.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each

payment shall be accompanied by a completed Settlement Payment Form (Exhibit A).
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X1

In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement.
XII
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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BY

THE BETA GROUP ENGINEERING &

. CONSTRUCTION SERVICES, L.1.C.

7

(Stgnature)

(Printed)

TITLE: {?(65*-&2,«7('

THUS DONE AND SIGNED in duplicate original before me this f{% day of

Mo b ¢~ 2021 Lat_ Hoveey |
“““nulmm,”’ /
SO IDAg ™,
sq\ @P; P ;::?5\"’/,
S ROTRY Tty

RCTPARL

NOTARY PUBLIC (ID #_/259¢ )

| C’Wa‘f é)fr{c;&

(stémped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY

Chuck iﬁrown, P?Secretary
BY: S L 4

(_/;:ﬂl-ﬂl\f DONE AND SIGNED in duplicate orjgina

Approved: Q

/t@[ém. lé -a‘qe, b&é@ﬁt—&‘recretary

Office of Environmental Compliance

\before me this ; ) day of
fugé | ouisiana.

isiana
giate of Lou!
NmanD¢925%Ba“Sh
East Baton Rouge

(stamped or printed)

Lourdes Itirralde, Assistant Secretary
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Jou~ BeL EDWARDS

Cruck Carr Brown, Pr.D.
GOVERNOR

SECRETARY

State of %auis e
CDEPARTMENT OF ENVIRONMENTAL QUALITY

OFFI CE OF ENVIRONMENTAL COMPLIANCE
June 9, 20%7

CERTIFIED MAIL (7012 3460 0001 0423 41 1)
RETURN RECEIPT REQUESTED

THB BETA GROE.II’ EN GE‘QEER!‘IG & C{?’NS’?RUCT IG\ SERVICES, L.L.C.
clo \'I.zn'j, White

Agent for S\,mc,e of Process

1’78'% Claire Avenue -

Grcwa LA ?GQ:«J :

RE :Cmsmmargx} COM }PLEA}CE Q’Q}}}ER 2 EY
a‘*ﬁm CE OF POTENTIAL PENALTY :
 ENFORCEMENT TRACKING NO. RE-CN- 16 9&97:,

' AGE’*CVE‘\?IERFST NO. 171032 :

Dear Sir:

PAISLLE.LT‘L to the Louisiana Env 1rome*1m1 Qua%ﬂjy Act {La R. S 30:2001, et seq.), the attached
CO’\ SOLIDATED COMPLIANCE ORDER & NOTICE OF P(}'IE&TIAL PENALTY i is hereby

served on THE BETA GROUP ENGINEERING & C{}‘%STR%CTI{}N SERVICES, L.L.C.
@ESPG‘IDEE?} for the vzo‘auonq dﬁscnbea therein,

Cf)”npifance is expected ‘within the maximum time period established by each part of the
COE‘&PLL‘LHC’: ORDER. The violations cited in the CONSOLIDATED CGMPLMNCE ORDER
& NOTICE OF ?DTE\!EI&L PnNﬂ.iY {:{}uid result in the issuance of a civil penalty or other
appropriate legal actions. :

Any questions conceming this action should be directed to Suzanne Gardner at (225)219-1423.

Sincerely,

/ Adrﬁinistrator

- - Enforcement Division
CIC/SDG/sdg s '
LA-7916-L01A
Attachment

Post Office Box 4312 « Baton Rouge, Louisiana 708214312 o Phone 225-219-3715 o Fax 275-219-3708



STATE OF LOUISIAN‘%
DEPARTME‘\IT OF EYV’IRO\I\IENTAL QUALITY

()FFICE OF E\VIRD\"JE‘VTAL COMPLIANCE

IN THE MATTER OF Rl
THE BETA GROUP ENGINEERING & T S
CONSTRUCTION SERVICES,L.L.C.  * ENFORCEMENT TRACKING NO.
JEFFERSON PARISH e P |
o ! s RE-CN-16-00925
% AGENCY INTEREST NO.
PROCEEDINGS UNDER THE LOUISIANA = |
ENVIRONMENTAL QUALITY ACT, =~ = 171932
La. R.S.30200,, ET SEQ. O —
comseunuﬁg

CGW?LIA\CE GQDER :SL ‘\OTiCE OF POTLNTIAL PENALTY

: Th‘, fciiomna CI}’\Q{}L{D ATED QGNi?LIANCE ORDER & NOTICE OF POTENTIAL
PE?\ALTY is issued to THE BETA GRGUP E\ GI‘%EERZ\G & CONSTRUCTION SERVICES,
L‘L. \RE&PO%DE‘ET) by the Lou,smna Depa"t“zent of Emfronmemat Quality (the Department),
under the authority _gramcd by the Lomsxann Environmental Quality Acz (rhe Act), La. R.S. 30:2001, et

seq., and _pamcglari}' by La. R.S.30:2025(C), 30:2050.2 and 30:2050.3(B),

~ FINDINGS OF FACT = -
_ | I
The Responhen‘ owns and/or operates a fae;lztu located at 34“’ ‘/w Claire Avenue in Gretna,
Jefferson P&mh Louisiana. The Respondent operates under Radi agermc Material {RAM) License LLA-
7916-LO1A. 5
| 1. e

' On or about }u*ze 4, 2016 the De p(lITﬂ"E’Et conducted an inspection of the Respondent's faciljt ty
to detvrmme the degree of conphance with the Racha ftion Prot\,crzm Regulations and the Act. While the
Departrr*em s mvesuﬁatlor 1s not yet cempl@te the fon ving violations were noted at the time of the

mcp‘,ctlon ' Treomod _
A. The Respondent faxfed to condm,t at emnual ;merva‘s an in ventory of all devices containing

radioactive material which c‘etermmﬁs the Q"‘I'PI'HT condltm of all devices, in violation of



LAC 33:XV.320.A2, Rf‘d‘oaa ve Material License LA-7916-L01A, Condition No.8.
Specifically, the Respondent failed to conduct a:mual inventories of the radiocactive gauges.
The last annual inventory was conducted in August 2012,

B. The Respondent failed to control transfers to obtain confirmation of a receipt of disposal for
the Troxler Gauge, Serial No, 20397, in violation of LAC 33:XV.465.A. Specifically, the
Responden "aﬁed to obtain confirmation of a receipt of ézsposﬂ for Troxler Gauge Serial
No.20397. | |

COMPI LIANCE OQDER

Based on the foregoing, the Respondent is hereia:; or Lez-ed

| cL L
- To 1ake, mzn*edmtely upon ‘F‘C@Di of this C{} VIPLIANCE ORBER, any and all steps necessary
ton ﬁei apd rn:zmmn comuixame with tne Radiation Protection Reguiatzons,
To immediat ;v upon Iﬁm‘iipt f this CS‘%i?L} -’fﬂ"«ICb ORDER, institwie procedures to ensure

[nhna{}meb of the adluﬁ\.—t;‘?ﬁ g s are co&dncied anmali ¥ in acco—dﬁnge with LAC 33:XV.320.A2

’aﬁé Rgéloacm-h 1‘{5_3151"18} Li e*zs LA 1U-L(}1 A, Cebdstlon No. 8

gl _
To institute procedures, immediately upon receipt of this 'CGE‘QELEAN-CE ORDER, 1o ensure
that ali recatp : e_i#ed andrralmamed, in accordance with LAC 33:XV.465.A,

.TQ swomn to the E‘lforcemeﬂt Dﬁfl‘-io"l within u:uuy (30) days after receipt of thig

CG i LL%NCE GQBHR 2 vnft 1 report tna‘{ m_ck es a detailed Lescription of the circumstances

surrous ’K!H).G the cited vzolaﬁons and a::tzcmb taken or to be taker to a:hlevs conph&nca with the Order

Po:txcn of this COMPLIANCE {}QD_R T’Lb report and all other reports or information required 1

E

be subm ;*Jf;a., to the Emo cement DlVlts}OT}. by this Q{}mi’gi@%{?h ORDER shall be submitted to:

OFfi fice of Enviror nental Comphh:;
Post Oﬁ‘ice Box 4312
- Baton R Rouge, Louisiana 708714357
Att: Suzamne Gardner
Re:  Eaforeement Tracking No. RE-CH-16-00925
Agency i'zi:eresi No. 171932
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THE RESPONDENT SHALL FURTHER BE ONNOTICE THAT:
| I

" “The Respondent has a right to an adjuéicatory hearing on a disputed issue of material fact or of
law axSIHG from this COMPLIANCE ORDER. This right may be exercised by filing a written request
with the Secretary no later than thirty (30) days after receipt of this COMPLIANCE ORDER.

_ 1 d -

The request for én adjudicatory hearing shall specify tne p*;o_visions of the COMPLIANCE
ORDER on which the hearing is requested and shall briefly déscribe the basis for the request. This
réqnes"t should reference the Enfo'rcement Trﬂff‘i{inn Number and Agency Interest Number, which are
located in the upper right-hand comer of the f irst page of this document and should be direcied to the
foilown-:,

Departm‘*r*t of Enwrovwertm Qua ity
Office of the Secretary
Post Office Box 4302
- Baton Rouge, Louisiana 7082{-4302
'Attn. Hearmas C]f.‘l’l'\.., Legal Division ,
Re:  Enforcement Tracking No. RE-CN- 16-9{} 25
Agency Interest No. 1?19;?

L
_-Upc-n the Respondent's iémeiy filing a l"e'qu‘*st for a hearing, a hearing on the disputed issue of
ma*erlai fact or of kaw regardmc this COVIPLIA\*CE ORDET{ may be scheduled by the Secretary of
Vne_, Dspammn“ The hﬂarmﬂ s‘aa‘i be gofe"rncd by the Act tn‘, Admzm:traa ve Procedure Act(La. R.S.
4995(} et seq 1 and t*‘P Department s Rules of Procedme. The D-.,partm;,ﬂg may amend or su-pplemen{-
this CO\H’LI &‘\ICE DRDER prior to the hannﬁ. after prowdmﬁ sufficient notice and an opportunity
for the Dzeparaflop of a defense for the hearing. - ;
V. : o
- This COMPLIANCE ORDER 's'hal'i become & final enforcement action unless the request for
: hearmw is time y ﬁled Failur e to tlmely request a hearing constitutes a waiver of the Respondent's right
toa hcamtg on a disputed zs._s_ue of material fact or of law under Section 20504 of the Act for the
violation(s) described Bersin, ' . 7
W,
 The Respondént's failure to request a hearing or to file an appeal or ihe'Respondent's withdrawal

of a request for hearing on this CQMPLI;’&NCE ORDER shall not preclude the Respondent from

(o8}



contesting the findings of facts in any subsequent penalty action addressing the same violation(s),

-

although the Respondent is estopped from objecting to this COMPLIANCE ORDER becomine

o
s

permanent part of its compliance history.

VI

Civil penalties of not more than twenty-seven thousand five hundred dollars ( $27.500) for each

day of violation for the violation(s) described herein may be assessed. For violations which occurred on
August 15, 2004, or after, civil penalties of not more than thirty-two thousand five hundred dollars
($32,500) may be assessed for each day of violation. The Respondent's failure or refusal 1o comply with
this COMPLIANCE ORDER and the provisions herein will subject the Respondent to possible
enforcement procedures under La. R.S. 30:2025, which could result in the assessment of a civil penalty
in an amount of not more than fifty thousand dollars ($50,000) for each day of continued violation or
noncompliance.

VII.

For each violation described herein, the Department reserves the right to seek civil penalties in

~
fae ]
G
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o

wed by law, and nothing herein shall be construed to preclude the right to seek such

NOTICE OF POTENTIAL PENALTY
L
Pursuant to La. R.S. 30:2050.3(B). you are hereby notified that the issuance of 3 penaity
assessment is being considered for the violation(s) described herein. Written comments may be filed
regarding the violation(s) and the contemplated penalty. If you elect to submit comments, it is requested
that they be submitied within ten (10) days of receipt of this notice.
IL
Prior to the issuance of additional appropriate enforcement action(s), you may request a meeling
with the Department to present any mitigating circumstances concerning the violation(s). If vou would
like to have such a meeting, please contact Suzanne Gardner at (225) 219-1423 within ten (10) days of
receipt of this NOTICE OF POTENTIAL PENALTY.
il
The Department is required by La. R.S. 30:2025{(E)(3)(a) to consider the gross revenues ofthé

Respondent and the monectary benefits of noncompliance to determine whether a penalty will be

.



assessed and the amount of such penalty. Please forward the Respondent’s most current annual gross
revenue stalement along with a statement of the monetary benefits of none ompliance for the cited
violétion{s) to the above named contact person within ten (10) days of receipt of this NOTICE OF
POTENTIAL PENALTY. Include with your statement of monetary benefits the method(s) you
utilized to arrive at the sum. If you assert that no monetary benelits have been gained, vou are to fully
justify that statement. If the Respondent chooses not to submit the requested most current annual gross
revenues statement within ten (10) days, it will be viewed by the Department as an admission that the
Respondent has the ability to pay the statutory maximum penalty as outlined in La. R.S. 30:2025.
V.

The Depariment assesses civil penalties based on LAC 33: L.Subpartl.Chapter7. To expedite
closure of this NOTICE OF POTENTIAL PENALTY portion, the Respondent may offer a settlement
amount to resolve any claim for civil penalties for the violation(s} described herein. The Respondent
may ‘offer a settlement amount, but the Department is under no obligation to enter into settlement
negotiations. The de ;;S}on to proceed with a settlement is at the discretion of the Department. The
scttie’?ne_nt offer amount may be entered on the attached “CONSOLIDATED COMPLIANCE
ORDER AND NOTICE OF POTENTIAL PENALTY REQUEST TO CLOSE” form. The
Reamgn'*er.t must include a justification of the offer. DO DO NOT submit pavment of the offer amount with
ths form.” he Department will review the settlement offer and notify the Respondent as to whether the

offer isoris noz ;«:ccepted.



¥
This CONSOLIDATED CO\IPLIM\CE ORDER & NOTICE OF POTENTIAL
PENALTY is effective upon receIpL

Baton Rouge, Louisiana, this q day of , 2017.

'_Lourdes Tturralde
Assistant Secretary
Office of Environmeﬂtal Cornﬁléance

-:COpIﬁS ofa 1equest for a heaxrmC a‘zd/’or rﬂlafed correspondence should be sent to:

'Lomsiana Depm mﬂnt of E*\wrormemal Quainy
Off ce of Environmental Comphance 7

" Enforcement Division

P.O. Box A313 .70 :
Ba‘fop Roucre 1A 70821 -4312
- Attention: _SLzannP Gardner



LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE LN
/ .
ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER & g Loy
POST OFFICE BOX 4312 NOTICE OF POTENTIAL PENALTY @EQ
BATON ROUGE, LOUISIANA 70821-3312 REQUEST TO CLOSE oI ANS
Enforcement Tracking No. RE-CN-16-00925 Contact Name Suzanne Gardner T
Agency Interest (Al) No. 171932 Contact Phane No. (225) 215-1423 |
| Alternate 1D Mo. LA-7916-101A — —
Respondent; THE BETA GROUP ENGINEERING & | Facility Name- THE BETA GROUP ENGINEERING &
CONSTRUCTION SERVICES, L.L.C. CONSTRUCTION SERVICES, LL.C,
c/o Murry White Physical Lacation: 14287 Claire Avenue
Agent for Service of Process
1428 % Claire Avenue City, State, Zip: Gretng, LA70053
Gretna, LA 70053 Parish: lefferson T o
STATEMENT OF COMPLIANCE
STATEMENT OF COMPLIANCE - Date Completagd § Capy Attached?
A written report was submitted in accordance with Paragraph W of the "Order” portion cf !HH
the COMPLIANCE ORDER. i
 Allitams in the “Findings of Fact ’_por on of the COMPLIANCE CRDER were addressed and

thefacility is being operated to meet and maintain the rea“srer“am tsof the “Ord " poriion
of the COMIPLIANCE ORDER. Fit .al compliance was achieved as of

SETTLEMENT OFFER {OPTIONAL)

i {check the coplicable option)

B AER - i e — |
_ The Respondent is not interested in entering into settlement negotiations with the Department with the understanding that the |
T | Bepartment has the right to assess civil penalties based on LAC 33:1.5u bpartl, Chamﬂ'

| In order to resolve any claim for cvil penalties for the viclations in NOTICE OF POTENTIAL PENALTY {RE-CN-16-00925), ths

Raspondent is interested in entering into settlement ncgauatxms wiith the Department and would like tg sel Up 2@ meeting to
discuss settlement procedures.

In order to resolve any claim for civil penalties for the violations in NOTICE OF POTENTIAL PENALTY {RE-CN-16-00925), the
Respondent & interested in entering into  settlement negotiations with the Department and offers to pay

T

$ which shall include LDEQ enforcement costs and any monetary benefit of non-compliance.
* Monetary component = S
* Beneficial Environmantal Project {BE Plcomponent {optionali= $

e DO NOT SUBMIT PAYMENT OF THE OFFER WITH THIS FORM- the Department will review the settlement offer and notify
the Respendent os to whether the ofjeris or is not cccepted.

~— | The Rn:pandent has reviewed the violatiens noted in NOTICE OF POTENTIAL PENALTY ( RE-CMN-16- -00925) and has attached =

Justification of its offer and a description of a any BEPs if mcia:ien in settlement offer,




CERTIFICATION STATEM ENT

: , that based on
information cnd belief formed after recsoncble inquiry, the statements and information o*tached and the Compriance statement ahove,

are true, accurate, ond complete. | also certify that | do not owe outstanding fees or penclties to the Department for this facifity or ¢
other facility I own or operate. | further certify that | am either the Respondent or cn authorized representative of the Re

I certify, under provisions in Louisiang ond United States Jow that provide criminal penglties for false stotements

i

Y
spondent.

e

Respondent’s Signature Respondent’s Printad Mama Respondent’s Title

Respondent’s Physical Address Respondent’s Phione £ Date

MAIL COMPLETED DOCUMENT TO THE ADDRESS BELOW:

Lovisiana Department of Environmental Quality
Ofiice of Environrnental Compliance
Enforcement Division

F.0.Box4312

Baton Rouge, LA 70821

Attn: Suzanne Gardner




