IN THE UNITED STATES DISTRICT COURY
FOR THE WESTERN DISTRICT OF LOUISIANA
SHREVEPORT DIVISION ~

THE UNITED STATES OF AMERICA
and THE STATE OF LOUISIANA,

Plaintiffs,
CaseNo. 5:13-cv-3065
¥

THE CITY OF SHREVEPORT, LOUISIANA,

Defendant.

CONSENT DECREE
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laintiff, the United States of Anferica {“United States™), by fhe authority of

the Attorney General of the United States and through its vndersigned counsel, acting gt the
request and on behal{'of the United States Environmental Profection Ageney (“EPA”), filed a
Complaint {the *Complaint”} concurrently with the lodging of thiis Consent Decres alleging that
Defendant, the City of Shrevepost; Lovisiana (“Shrevepor”), lias violated and will confinyeto
violate Sections 301 and 309 of the Clean WaterAct, 33 T4 8§ 1311 and 1319 (“CWA®),
and terms and conditions of its Leuisiana Poltutant Discharge Elimination System (*LPDES”)
Permnis issued under Section 402 of the GWA, 33 UiS:C. § 1342, for its two major publicly-
corresponding wastewater collection systems located in-or around the City of Shreveport,
Louisiang .

WHERFEAS, Plainti

11, th State of Louistans ("State”), fhirough the Louisiana Departmant
of Environmental Quality (“LIDEQ"), scting with conetsrence of the Louisiana Attorney General,
has jolned this Complaintand seeks Injunciive relief and civil penalties for Shreveport’s alleged
viplations of the Loulsiand Water Control Law (“LWOL”™), La.R. 8. 30:2071 er sey. and the
regalations proswilgated pursuant therounder at LAC 331X 5013

k]

WHEREAS, LIEQ bus besn audharized by EPA 1o admin

ister the Nafionat Pollutant
Discharge Blimination System *NPDES” program pursuant to Section 402(b) of the CWA,
33USL. § 134200

 WHERBAS, the Siato is also a PlainfifFin this scfion and joined as a Party undor Section
309(e) of the CWA, 33 11.8,C, § 1319(e), which requires the state inwhich a municipality is
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located to be joined as & party whenever the municipality is a party to a civil action brought by
the United States under Section 309 of the CWA

WHEREAS, Shreveporl is & “munieipslity” putsuant fo Section 502 of the CWA,
33 US.C § 1362

WHEREAS, Shrevepost bwins and operates muiticips] wastewater collection, fetention i
and tranamission systems (“W(*TE”) that consist-ofa, sanitary sewer syztem (“888") that is |
designed fo collect.and convey munieipal sewage (domestic, commercial and industrial) to the
Lucas and North Régional POTWs (the “POTWs™) pursuant to LPDES Permit Numbers
LA0D41394 and LADO42188 (the “LPDES Pormits) fssued ip Shreveport by the LDEQ;

WHEREAS, Shreveport has reported to BRA and LDEQ numerous sanitary sewage

overflows (“8805") from its WCTS since al Jeast 2005;
WHEREAS, the United States and the State confend that these S80s are vielations of the
CWA, flie LWCL, gnd the LPDES Pormits;
WHEREAS, this Consent Deoree requires Shreveportto develop, submis, finalize, and
implement plans for the- contimied improvement of the $8% of its WCTS and POTWs to i

eliminate §S0s;

TEREAS, the Parties to fhis Consent Decree have negotiated in good fith and have

reached & settlement of the issues raised in the Comyplaint;

'WHEREAS, Shreveport's agteement to this Consent Decree is nof an adinission of
liability, and, except for Shreveport’s consent fo jurisdiction snd venue as provided in Sevtion 1
of this Consent Deeree, this Consent Decree is not an adjudication or admission of any faet or

Tows



WHEREAS, the Parties remgiﬁfzeﬁ and the Court by entering this Consent Deeree finds,
between the Parties, and that this Consent Deeree Is fair, reasonable, and in the public interest;

NOW THEREFORE, with the consent of the Parties, it is hereby ORDERED,
ADJUDGED, and DECREED as follows:

L. JURISDICTION AND VENUE

1. This Court has jurisdiction-over the subject matter of this action, pursuant to
28 U.8.C. §§ 1331, 1345, and 1355, and Scetion 309(b) of the CWA, 33 U.8.C. §§ 1319(b),
and over the Parties, This Cowrt has supplemental jurisdiction over the state law claims asserted

by the State pursuant o 28 11.8.C. § 1367, Venue is proper in the Western District of Louisiana

1395(a), betause the violations alleged in the Complaint are alleged 0 have voctwred in thig
judicial district, For purpases of this Consent Decree, or any aetion to enforce this Consent
Decree, Shreveport consents to the Court’s jurisdiction over this Consent Decree and any such
action and over ﬁhréveporf and otmsents te venue in this judjcial district,

2. For purposes of this fﬁmﬁﬁm‘iﬂjﬁﬁx@% Shrevepon agrees that the-Complaint states
claims wpon ywhich relief may be granted purssant o Seofion 309(5) of the CWA, 33 US.C.
§ 1319(5), and fhe LWCL, La. R.8. 30:2076(A)(3).

H. APPLICABILITY

3. The abligations of this Consent Decree apply to and are binding upon the United

States, the State, and Shreveport and any successors, assigns, or other entities or persons

atherwise bound by taw,




4. - Mo iransfer of ownership or operation of the 888, whether in compliance with the
procedures of this Paragraph or otherveise, shell relieve Shreveport of its obligation to ensure that
the terms of this Consent Decroe are implemented with respect to any of the otherremaining
portions of the 888 that are owned or aperated Ez»y_Sh’remg@rt. Within twenty-one (21} Days

prior to sueh transfer, Shreveport shall provide a copy of this Consent Decres to the proposed

with a copy of the proposed writlen agreement, to the United States and LDEQ in accordance
with Section XV (Notices) of this Consent Decree. Shreveport shall require, as a condition of
any sale or transfer, that the purchaser or transferee agrees in writing to be boynd by this Consent
Decree and sybmit fo the jurisdiction of the Court for s enforeement. Any aftemptto transfer
owpership or operation of the 885 without complying with this Pafagraph constitutes a viclation
of this Consent Decrég,

5. Within thirty (30) Days after the Effective Date of the Consent Detree, Shreveport
shall provide a copy of this Consent Decree to all officers, employees, and agents whose duties
might reasonably inehude compliance with any sibstantive provision of this Consent Decree, as

well as to any contractor retained {o perform work tequited under this Consent Decree.

6, In any action o enforce this Consent Discres, Shreveport shall notraise as a
defense the failure by any ol its officers, directors, employees, agents, of contractors to take any
actions necessary to comply with the provisions of this Consent Decree.

LIF OBIECTIVES

7. All plans, measures, reports; construction, maintenance, operafional requirements,

and other obligations in this Consent Decree or resulting from the activities required by this
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Consent Deeree ghall have the objeetive of causing Shreveport to achieve and maintain full
complignce with the CWa, the LWCL, and the LFDES Permits, including the goal of
eliminating all $80s.
IV. DEFINITIONS
& Unless atherwise defined herein, terms used in this Consent Decree shall have the

meaning given to them pursuant te the Clean Water Act, 33 ULS.C. §8 1251 ef. seq., and plirsuant
to the regulations promulgated under the Act. Whenever fhe ferms set forth below are used in
this Consent Dectee, the following definitions shall apply:

(8).  “Adequate Capacity” shall meai that eapacity needed to collect, convey,
and treat anticipated peak wet weather flows, without 880s 4nd/or overloading at the WWTP,

(b). “Basin” shall mesn Sewershed.

(&) “Building /Frivate Properly Backup” shall mean a Saniitary Sewer

Overflow in the form of wastewater velease or. backup into-a building or ﬁm:@ private property

that is caused by blockages, flow conditions, or ofther malfunctions isthe WOTS. A wastewates

backup or release that is caused by blockages, flow conditions, or ofher malfunctions of a Private
Lateral is not 2 Building/Private Property Backap for purposes of this Decree.

(). “Bypass” shallhave the meaning set forthiat 40 C.FR. § 12241(m),

(€).  *Calendar Quarfer” shall mean fhe thres {3) shtnth periods ending on
March 31, June 30, Septeinber 30, and Decaniber 31,

®.  “Calendar Year” shall mean the twelve {12) month period starting on

January 1 and eading on December 31,




(g) “Certification” or “Certify” shall require attestation autheritatively based.
on education, knowledge, and experlise it a specialized field.

(h).  “City"™ shall mean the City of Shreveport, Louisiana, including all of its
departments, ageneies, instrumentalifies, such as the Department of Water and Sewerage, and any
successors thereto,

. “CCTV” shall mean closed cireuit television.

) “CMOM™ or “Capacity, Management, Operations, and Maintenanoe” shaif
mean a flexible program of accepted industry practices to propesly manage, operate, and maintain
sanitary wastewafer colleetion, transmission and treatment systems, investigate eapaeity-
constrained areas of these systems, aad respond 1o S8Q events,

k). “Complaiat” shall meairthe Complaifit filed by the Unfted States and the
State in this action.

0.  *Consent Decree” shall mean this Congent Dectee and any appendices
aftached hereta as Hsted Section: XXIV {Appendices). In the event of a eonflict between {his
document.and any appendix, this docuwmerit shall control.

(). “Critical B

ghponse Time” shall mean the ime {nterval between aetivation of
the high wet well level alarm and the first Sanitary Sewer Overflow under peak flow conditions.
().  “Clean Watér Act” or “CWA” shall mean the Clean Water Act, as
amended, 33 U.S.C. §§ 1251, erseq. and the regulations promulgated there under,
(). “Dafeof Eniry” shall mean the date on which this Consent Decreeds

entered by the United States Distriet Court for the Western District of Louisiana,




().  *“Date of Lodging” shall mean the date this Consent Decree is lodged with
the Clerk of the Court for the United States District Cort for the Western District of Lovisiana
pending solicitation of public eomments,

(g3 “Day” shall Be defined pursnant to Fed, R. Civ. P. 6(a) (1) for purposes of
computing time petiods stated in days or longer nnits,

{t).  “Defendant” shall mean the City of Shrevepert, Lonisiana, including all of
its departments, ageneies, and instrumentalifies, and any successors thereto,

().  “Deliverable™ shall mean any written docurent required to be prepared
and/or submitted by or on behalf of Shreveport pussuant to this Consént Decree.

0. “DXOT shall mean the Uniled States Deparbment of Justive and any of its
suceessor departments of agencies.

(u).  “EPA™ shall mean the United States Environmental Protection Agency and
any of its sucesssor departments or agencies.

(). “Bffective Date” shall have the definition provided in Section XVI
(Bffective Dale),

{w). “Force Main” shall mean any pipe thatrcestves and conveys, under
pressute, wastewater from the discharge side of a pump which is bntended o convey wastewater
under pressure,

{x).  “Gravity Sewer Line” or “Gravity Sewer” shall mean 2 pipe that receives,
contains, and conveys wastewater not uormally wader-pressure, but is intended to flow unsssisted

under the influence of gravity.




(. “Infiltration” shall mean water other than wastewater that enters a sewer

system {ineluding sewer service conneetions, Private Laterals, and foundation drains) from the

by 40 C.F.R. § 35.2005(b)(20).

{(z).  “Tnflow” shall mean water other than wastewater that enters a sewer
system {including sewer service connections) from sources sach as, but not mited to, roof
leaders, cellar drains, yard drains, ared drains, drains from $prings and swampy areas, manhole
covers, cross connections between stormy sewers and sanitary sewers, catch basins, cooling
towers, stormn water, surface runoff, strest washwaters, or diaitage, as defined by 40 CR.R.

§ 35.2005(1)(21).

{aa) VI steill mean the total guaitity of water from Inflow and Infiltration
without distinguishing the source.

{bb). “L.DBQ" shall mean the Btate of Louisiana Department of Environmerital
Quality and any successor depariments or agencies.

(ee).  "LPDES” shall mean the Loufsiana Pollwtant Discharge Elimination

System wthorized under Section 402 of the

CWA, 33 USC, § 1342,
{dd). “LWCL” shall mean the Lotislans Water Control Law,
La. R.S.30:2017 ef seg., and the regiilations promulgated pursuant thereunder at
LAC33: 1501 (A) 0d (D).
fee). “Miajor Gravity Line™ shall mean any of the following:
@), Gravity Sewer Lines that are twelve (12) fuches in diameter or

larger;




(i).  Eight(8) Inch Gravity Bewer Lines that ave necessary to accurately
represent flow atteibutible to a service area in each of the Sewershieds;

(i), Gravity Sewer Lines that convey wastewater from one pumping
station service area'to upothet pumnping stafion service aren; and

{iv).  CGravity Sewer Liney that have caused or contributed to, or that
Shreveport knows will likely cause or contribute to eapacity-related $50s.

(5. “Month™ shall mean shail miean ohe calendar month running from the

numbered day to the same numbered day of the following calendar month, regardiess of whether
the particular month has 28. 29; 30-or31 days, In the case where 3 {ripgered event would oceur

on aday of the month which does ot exist (for example, on Febivary 30), then the event shali be.

due on the first {1%) day of the following month (for example, March 1),

(gg). “Poragraph” or “Y* shall mean a porfion ofthis Consent Deeree identified

by an Arabiic mumeral.
(hb).  “Parties” shall mesn the Uhited States of America vn behalf of the EPA,
the Btate of Louisiana throngh the LDEQ, and Shreveport. |
(L. “Peemifs Mos, LAOD41394 and T.A0042188 shall mean Louisiana

Pollutant Discharge Elimination System {“LPIIES™) Permit nambers LA0D41394 and

LAOD42188, issued 1o the City pursuant fo Section 402 of the Clean Water Agt, 33 UB.C. §1342,

foiifs Waslewater Treatment Plants atid any fihwe extended, modified, or refssued permits.

(). "Plainiiffs” shall mean the Tnited States of America on behalf of the EPA

and the Staie of Louisiana through the LDEQ.



(k). “Private Lateral” shall mean that portion of the Wastewater Collection and
Transmission System, not owned by the City, used io convey wastewater fiom a building
buildings, or structure to that portion of the Wastewaler Collection and Transmission System
ownid by the City.

(), “Pumping Station” shall mean facilities owned er operated by Shreveport
that are comprised of pumps which Jift wastewater 1o a higher bydraulic elevation, including all
related electrical, mechanieal, and structural systems neerssary o the operation of that pumping
station.

an) “Banitary Sewer Assessment™ or “SSA” shall iefer to evaluation of the

WCTS in accordance with the requirements set forth in Section V1 (Compliance Requirements),
{om). “Sanitary Sewer Overflow” or*8$80™ shall mean an overflow, spill,

diversion, or release of wastewater fram or caused by the City’s WCTS. This teim shall mean:

(I}  Any discharges to waters of the State or United States from the
City"s WCTS; and
) Any release of wastewater from the Ciiy's WIS fo public or
private property that does not reech waiters of the United States or the State, ingluding
Building/Private Property Backups.
| {o0).  “Sanitary Bewer Bystem™ or “S38" shull mean the portion of Shreveport’s

WCTS designed to convey only municipal sewage (domests, commercial and industrial
wastewaters) to Shreveport’s W TP,

{pp). “Section” shall mean a portion of this Consent Decree identified by a
Roman nomeral,
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{gq). “Sewer Service Corinection” shall mean any location where Private
Laterals meet any portion of the WCTS,

(zr).  “Sewershed” shall mean a seetionof the City"s WCTS that is g distinet
drainage or wastewater collection area which is designated as such by the City on Appendix A.

{s8). “Sewer System* shall mean the WCTS and the WWTP.

(i) "Sfale” shall moan the State of Lovisiana through the LDEQ, including all
ofits departments, agencies, and instramentalities, and any suecessor departments, agencies, and

(o). “Sub-basin” shall imean aparfien of the Sewershed.

(). “Subparagraph™ shall mnean a portion of g paragraph identified by
lowercase leftors.

{ww). *Timely” when appled to the submittal of a Deliverable shall mean
submitied no later than the deadling sstablished in this Congent Decree {or in a document
approved pursuant to this Consent Docree) and containing sl of the elements pertaining fo the
submittal as set forth in this Consent Depres (or in a.dooument approved pursuant to fhis Consent
Decree). “Timely,” when applied to the implementation of any Wm}x shall mean implemented
n later than the deadline sstablished in this Consent Decree {or in adocament approved
pursugnt to ths Consent Decree) and in accordance wilh the elements peririning to such Work zs
set forth in this Consent Deerge (or in adocument approved pursuant to this Consent Decree).

{(xx). “United States” shafl mean the United States of Aitiefica, asting on behalf
of EPA, including its depatfments, agencies, instranentalities, and any suecessor departments,
agencies, and instrumentalities.
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{7y} “Wastewater Collection and Transmission System™ or “WCTS” shall
megn the municipal wastewater collection, refention, and transmission systems, including all
pipes, intetceptors, Force Mains, Gravity Sewer Lines, 1iff stations, Pumplng Stations, manholes,
and appurtenances thereta, that are owned or-operaied by the City, hat are designed {o collect
and convey munioipal sewage (domestic, corimercial, and méii}ﬁma’l} 1o Shreveport’'s WWTP.
The WCTS is comprised of the BSS.

(zz). “Wastewater Treatment Plant”™ or “WWTP” shall mean the sewage
treatment plants operated by the City and located at 11303 East Kings Highway and 2303 North
Regional Road in Shrevepoit, Caddo Purish, Loulsiana, and all somponents, devices, or systems
used in the storage, freatment, recyeling, and-reclamation of municipal wastewater.

(aa). “Work™ shall mean il activitlos Shreveport fs required to perform yumder

thiz Consent Deerce,

¥.  REVIEW, APPROVAL, AND IMPLEMENTATION OF DELIVERABLES

9, Pyblie Documnent Repostioiy £FPDR™), Where Deliverables are requited t be
subimitted to BPA, Shroveport shall establish a PDR forhard copies of such Deliverables and a
website for electronic versions of such Deliverables, Within seven {7) Days afier a Deliverable is
submitted {6 EPA, Shreveport shall place a copy of that Deliverable in ¢ach PDR location, along
with & one (1) page insfruction flyer containing i brief synopsis of the Deliverable and
Instrgetions on how to navigate fo the City"s website. Tf a Defiverable is required to be submitted
and approved, within seven {7) Days after BRA*s approval of all or part of the Dictiverable
purseant to 4 12 (). - (d)., or correction of deficlencies of a Deltverable pursuant to M 14 and
16, Shreveport shall place a copy of sush version of the Deliverable in each PDR along with the

12




a copy of the EPA writlen approval or correction of the document, This copy shall replace all
previous copies of that Deliverable in each PDR unfil fermination of this Consent Decree.
10.  Shreveport shall maintain an updated st of all Deliverables in each PDR. As

identified witin Seetion VI{Compliance Requirements) and Section VIl {Reporting

Requirements) of this Deeree, requised Deliverables shall Include: SSA Reports; the Ciiy’s Self
Certification Summagies and/or Certifications; the Hydraulie Model Report; the Capacity
Assessment Report; Annual Reports; Remediation Measures Plans; and Capacity Assessment
Plans. As set forth herein, sone Dieliverables will be subject o EFA review and approval and
othes to BPA review and comnyent,

11.

Copy to LDEQ. The City shall provide a copy of any Deliverable fo LDEQ at the

same time such Deliverable ds dueto EPA,

12, EPA Action on Deliverablés Rex

uiring Approval. After review of any

Deliverable that s required to be submitted and approved pursuant o this Consent Decree, EPA,
- after consultation with LDEQ, shall in writing:

(a).  approve the submjssion;

{b).  approve of silbmission upon spesified conditions:

(@ approve purtaf the submission and disapprave the remiairider; or

{d).  disapprove the submission.

13.  Approved Deliverables. If'a Deliverable is approved by EPA pursuant to

9 12.{a)., Shreveport shall take all actions required by the Deliverable in accordance with the
schedules and requirements of the Deliverable gs approved. If the Deliverable is conditionally
approved or approved only it part pursnant o4 12. (B), and-{c)., Shreveport shall, upon written

12




direction from EPA, after consultation with LDEQ, take all actions required by the approved
Deliverable that EPA, after consultation with LDEQ, detenmines are technically severable from
any disapproved portiens, subject to Shreveport’s right to dispute oply the specified conditions or

the disapproved porfions under Section XTI (Dispute Resoluth

1) of this Consent Decroe.
Fallowing HPA approval of any Deliverable or portion thereof, such Deliverable or portion
thereof so approved ghall be incorporated into and become enforceable under this Consent

Derres,

pursuant to ¥ 12, (b). or {8, Shreveport shiall, within thirly {38) Days or such other fime as EPA
and Shreveport agree o inwriﬁng correct all deficiencies and resubmit to EPA the Deliverable,
or disapproved partion thereof, for approval, in ascordance with 9§ 12 and 13. If the
resubmission is approved in whole or in part, Shreveport shall proceed in accordance with § 13.

15.  Resubmitted Deliverables. 1f a resubmitted Deliverable, or partion thereof, is

disapproved in whole or'in part, EPA, after consuitation with LIYEG, may again require
Shieveport to correct-any deficiencies, in accordance wilh ¥ 14, or may itself correct any
deficiencies, subject to Shreveports right to invoke Dispute Resolution under Section
(Dispyte Resolution) of this Consent Decree and the right of BPA 40 seck stipulated penalties as
setforth in§ 17, below. Upon EPA’s conrection of any deficiencies, such resubmitted plan,
repott, or ofher ilem, or portion theteof will be incorpurated intd and become enforceable ynder
this Consent Decree and shall be implemented by Shreveport serarding to the approved schedule

subject to Shreveport’s right to invoke Dispute Resolution.

14



16.  Deliverables Submitted for EPA Review and Comument. EPA may provide
wiitten commends (as opposed fo approval) on ceriain Deliverables as set forth in provistons of
this Consent Decree. 1fEPA provides comments identifying deficiencies in such & Deliverable
and requests that Shreveport respond to those comments, the Gity shall provide a written
response o EPA within thirly (30) Days.of seceipt of such comments, If Shreveport fails
substantively to address EPA’s commients, such failure is subject to Stipulated Penalties as set
foith 11§ 17, elow.

17.  Btipnlated Penalties Accruing, stipulaged penaliies applicable to the imtimely

submisslon of the original Deliverable, 85 provided in Sevtion IX {Stipulated Penalties) of this
Consent Decree, shall acerue during the thiirty (30) Day period or other specified period, but shall
niot be payable unless the resubimitted Deliverable is untimely o 15 disapproved in whole or in

part; provided that, if the original subutisston was sp deficitnt 45 to constifute a materfal breach

of Shreveport’s obligations under this Consent Desres, The stipulated penalties applicable to the
otiginal submission shall be due and payable nofwithstanding any subsequent resubmission.

18.  Ceriification: I all Deliverabies, notices; docurents, or reports required to be

submiited o the United Siates and State pursuant fo tis Consent Decrse, Shreveport shall,
pursuant to 40 CF.R. § 122.22, sign and certify such Deliverables; notices, documents, and
reporty as follows:
1 ceriify under penally of kv that this doctiment and all attachmenis were prepared
under my direction or supervision in aocordance with a svstem designed 10 assure that
qualified personnel properly gather and evaduate the information submitted. Based on
my inguiry of the person or persons who manage the sysiem; or those persons directly
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responsible for gathering such information, the Information submitfed is, to the best of
my knowledge and beligf, true, aceurale and complete. 1am aware thal there are
significant penalties for submitting false Infermation, inchiding the possibility of fine and
imprisonment for fmowing violutions.

V1. COMPLIANCE REQUIREMENTS

19, The City shall perforn assessments and engineering analyses in order fo identify
all measures necessaty fo bring its WCTS into compHance with the requirements of fhe CWA
and regulations promulgated thereuridet, and fhie City’s LPDES Permits Nos. LA0041394 and

- LA0042188. The City shall comply with all requirements, schedules, and deadlines set forth in
this Section, perforriiyg all tasks according fo such requirements, schedules; and deadlines as

expeditiously ag possible, but no later than within The time Humit specified for sach requirement,

schedule, or deadline. All requirements, schedules, and deadlines shall be completed no Jater
than twelve years fiom the Effective Date of'this Consent Decrse.

A, BSAs

20.  The ©ity shell conduet S$As to evaluate its WCTS, including all components in
each Sewershed, Tach 8SA phase shail incliude the City’s assessmentand-evaluation of its |
WCTS comnponents within the basins included In that $SA phase. All 88As shall be condueted
in accordance with the requireients and time schedile sef forth in Section VI (Compliance
Requirements), herein. Each SSA shall be comprised of thie basins identified herein and

completed aceording to the prioritization, schedule, and specifieations set forth herein:

{a) SSA Phase 1 (Cedur Grove) ghall be completed within twelve (12) months
from the Effective Date of thiy Consent Decree:
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(b) S8A Phase 2 (Southside, Gueenshoro, North Fighlands, Westside, and
Choctaw Bayou) shall be completed within thirty (30} moenths from the Effective Date of this
Consent Deoree;

(c) SBA Phase 3 (Cooper Road, Wallace, and Broadmgor) shall be compléted
within forty-eight {48) months from the Effeetive Date of this Consent Dectee;

() SSA Phase 4 (Stoner, North Pierte Bayou, Bickham Bayou, Comtry Club,
and LSU Basiny shall be campleted within sixty-six {66) months from the Effective Date of this
Consent Decree; and

{e) BSA Phase 5 (Princess Park, Texas Pietre, Boggy Bayon, Aguis, Highland,

Springfield, Gilmer Bayou, Shorewood, Flonrnoy Bayon, Page Bayow, Gross Bayou, Lower

Cross Lake, and Lakeview) shall be completed within eighty-four (84) months fram the Effective
Date of this Consent Décree.
21.  Each 88A shall idemtifiz physical degradation of the WCTS, including the

candifion of pipes, Porve Muins, and pump stations that cause and/or contribite to §S0s; Sewar

Sheds with T o determine the extent these conditions cause and/or contribute to $80s and

ovexloading of the WWTP; sources of I within the SBewer Shed and quantify these; $S0s and

Llﬁwlflié these; areas sibjsct to .Ehﬁﬂing@rivaie Property Backups; and cross coniections and

iinauthorized coonections,
22, Eac.h B84 shall Include investigation of'the WCTS to Joeate and determine |

estimates of wet weather flows associated with tndividual soutces of 11 and to loeate and

determine physical degradation of'the WCTS, causing or contributing to S80s. Iivestigafive

activities shall provide detailed characterization of signifieant sewer defeots in Sub-basins and
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identification of all remedial measures needed. These activifies shall fnclude: smoke testing all
pipes that are 15 inches in diameter and smaller of the WCTS, including Private Laterals; isual

ctioms of all manholes and associated pipes; dye testing if appropriate; flow isolation if

appropriate; {}CTV ingpegtions of at Teast 30% of the applicable portion of the WCTS (including
100% of the pipes that are greater than 15 inches in dismefer) In sach SSA phase to 1dcﬂt1ﬁy
sewers in need of repair, rehabilitation, or replacement; and building inspections, mz:lmsmg
Private Laterals and roof drain outlets.

23, Aspaitof each 88A, the City shall conduct a review of existing data pertaining to
880s, sewage flows, WWTP apd WCTS atbiibutes (including pipe diameters, pips segment

lengths, diversion stroclure characteristics, caichment chatacieristics, invert elevations, and pipe

evaluate the aceuracy, 'ﬁﬂmgi‘et{:ngss{, und adequacy-of thils data to appropriately characterize the

WCTSs condition and sources of extraneous wet wenther flow(s). This data review shal

24 g

identify

any additional information necessary and shall obtain the addifiotial information to
cohduct the SBA.

24,  EachS8SA shall include a Pumping Station and Force Main Byaluation to evaluate
current design and etfective capacity, eqtipment condition, and operationdl redundancy for the
WCTS at all pumping stations and force medns. Forpurposes of the evaluation and analysis of

pump stations that have been pewly construoted or pndergone major recoistruction within the

tnformation and documentation from contract doeuments and contract speeifications as a basis
for the purnp sfatfon evalnation and analysis.
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The Pumping Station and Poree Maln Evaluation shall include an analysis of the
following:

(8). theadequacy of station capacity, to be compared with criteria set forth in
Design of Wastewater and Stormwater Pumping Stations, Water Bnvironment Federation
Manual of Practice FI)-4 (1993);

(b).  he Critical Response Time;

{c). theadequacy of station conditton; based upon both physical mspection and
operating mechaniea] falure history for five years prior to the date of fhie lodging of this Consent
Decree;

(d).  theadequacy of station design and equipment, Inchiding redundancy of
pumps, electrical power sapply, as well as other equipment, in keeping with Recommended
Standards for Wastewater Fagifities, Great Lakes-1pper Mississippt River Board of State and
Provincial Public Health and Favironmental Managers (2004), see
hitp://] ﬁﬁ{éﬁﬁs&muéaxds;c.qm:‘;wgﬁstawﬁwrstmﬂmds_;htjg,ni;

&), the ability of maltitenance persontiol to take sorrective action within the

0. the adequacy of the crifical equipment tist for each Pumping Station,
identifying onsite redundancy and by-passing pumping capacity, or wiitten procedure for
immediate replacement with working replacenient equipment stocked at the City’s warehouse;

&) theadequaey of thercurrent Pumplng Station backup powes and emergenicy

capabititles, to be achieved via emergency generators, emergericy puttiping capabilities, or
separate power feeds from separate substaiions;
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{hy,  thecondition of cacti Force Main in the City*s WCTS, with such
assessment based upon direct inspection of the Force Main where possible, ar if direct
inspection is infeasible, with such assessment dedvced from the condition and performance of

similar Pores Mains. This assessntent also shall insiude sn evaluation of the existing Poree

failure, valve failare, prmp start-up or shut-down, of other ¢auses; and
(i) the Force Matn contingency plam, including a1l Force Mains i the City’s

WIBC, describing risks of uncontrollable dischage and steps fo be taken I the event of Farde
Main failute, Including emergency repair, repait eguipment, spare parts, use of redundant Fores
Mains, and use of pther operational measures necessary to prevent discharges from Force
Mains, Thecontingeney plan shall include an evaluation of the need for redundant Force
Mains at oritical Pumping Stations.

28, BachS8S5A shall be performed in aceordante with all provisions set forth in:

Handbool: Sewer System Infrastructate Analysis and Reliabilitation, EPA Publication;

Federation Manuat of Practice FD-6, 3 edition (2009); A Guide to Bhort Term Flow Surveys
of Bewer Systems, Water Research Centre Engineering (1987); and The National Association

of Sewer Servics Companies Meanal of Practios (1995).

‘B, SSAREPORTS
26.  The City shall submit 85A Reporls for review and comment in accordance with

Section V {Review, Approval, and Implementation of Delivetables) for each of the five phases

identified in 'Y 20. ().+(e), Baech 8SA Repoxt shall document the Thiy’s compliance with the
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provigions set forth in Section VI, A. and meet the tequirements set forth in Section VI B.,
herein. The 8SA reportsshall be completed.and submitted within the following time frames:

{a) 8SA Phase ] Report ghall be completed no later than fourteen (14) months
from the Effective Date of this Consent Decree;,

¥-two (32} months

{b) BSA Phase 2 Report shall be completed no later than thir
from the Bffective Date of this Consent Decreey

(¢} 88A Phase 3 Report shall be completed no later than fifty (50) months from
the Effective Date of this Consent Decres;

d) 584 Phase 4 Report shall be completed no later than sixty-eight (68) months
from the Effective Date of This Copsent Decres; and

{£) 55A Phase 3 Repait shall be eompleted i;e'- later than eighty-six (86) months
from the Effective Date of this Consent Detres,

27.  Bach 88A Report shall include an analysis of historieal and current flow
moniforing, inspection, and minfgﬁ ata collected during the evaluafions and assessments set
forih in Section VL A. §§21-25. The Report shall also:

@)  identify Sowersheds with 1&1 where these conditions are causing and/or
contributing to 880s and overloading at the WWTP;

). identify-and quantify sourees of 1 within the Sewersheds including
Private Laterals;

(e} Identily the quantily and volime of $80s;

(@.  identify afeas subject to Building/Private Rroperty Backups;
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{e).  identily poitions of the system Inwhich physical degradation of the WCTS
is causing or contributing ¥ 880s;

(.  identify eross connections and unauthorized connections;

{g).  deseribe the dat marugement syster vsed 1o organize, analyze, and report

existing Information collevted when conducling the 88A:

(b deseribethe quality control propram used fo ensure aconracy and reliability
regarding data collacted when eonducting the SSA;

(). identify portions 6f the" WCTS experieneing levels of 171 that cause or
coniribute fo-880s and/or Building/Private Property Bagkups;

(i}  identify specific sources of L 1o the WCTS by manhole/tine segment,

streef address, type (e.g., Infiltration or Inflow), source (e.g., *wall leskape™), and estimated flow
from the sonree;

{&). summasize favestigative activities petfotmed fn eacl:Sub-basin, Including
the type of activity, nuisber of activities perfonmed, observations made under each activity, and
results in each Sob-basing

(. summarize structural defocts identified in the WCTS ineluding the nunmber
af each type of defect by line segment, manhole number or street address, and estimates of peak
flow ot ypact oi sewer capacity from all defects In each line segiment, based on a consistently
applied set of stated criteria;

er and.length of surcharged sewer

{(m). sumifiatize, by Sub-basin, of the num

segments and the number of sfrudtares at overflow nader each conditton investigated:



(). map each Sub-basin for each condition investigated, illustrating each pipe
segment operating in surcharge and cach manhole or strueture at which an 880 ora
Building/Private Property Backup may occur;

(o). sumumarize the investigation and analysis regarding Pumping Stations and
Foree Mains;

(p).  describe sach Pamping Station;

). detail the resulis of the evaluation at each Pumping Station;

(r).  detail thebackup power and emergency pumping capability at cach
Pumping Station;

(. detail each Pumping Station fxilure, including power-loss-related, and
lightning shike-related 880s that ocourred in the five years prior to the date of the lodging of this
Caonsent Decree, iucluding fite date of failure, cause of Giltwe, how long the failure lasted, how
the faifare was corrested, and the volume discluged during failare;

{w.  identify all moasures o cnsure compliance with the etifical equipment list
contained within Design of Wastewater and Stormivater 1?ﬁm§iﬂﬂ Stations, Water Environment
Federation Manual of Practice PD-4 (1993), and oorreet identified deficieneiss including al
appropriate backup power and Jightuing stiike-protection. measures necessary to minimize power-
loss related $80s;

(v).  include an inventory Higting each Force Main and indieating associated
Punpiing Station and Foree Main consirietion maferial, dafe-of age or instaliation, diameter,
length, typical flow rates, Inspection and maintenance history, and any redundant er standby
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Force Maing, their carrying capacity 43.a percenfage of the Pumping Station discharge and
standard operafing regime, including emergency standby and wet weather standby;

().  include a report describing the eondition of each Force Main in the City*s
collection systent, the inspection method used, and identification of each Force Main detarmined
to be at risk of failure; and

{x).  includea Force Main contingency plan as set forthin Section VI A,
124.6).

28.  The City shall certify, In Keeping with the requiretnents of Section V, .18, that it
it has et its obligations.in assessing the WCTS aund.in preparing the S8A Reports according 1o
the requirements herein. In doing so, the City shiall review each of the SSA Reports priot to
submission to EPA, which revies shall inglude an andit of all supporting documentation for that
report, The City shall prepare a summary based upon review of that doeumertation, describing
the activities conducted to meet its Seotion V1, A obligations in performing the SSA and identify
and exjplain any and all shortcomings. Upon submission of the S§A report to EPA, the City shall
also submit the émmmmy and certification, which attests to the City*s compliance with SSA
Section VL. A, requirements and that the City*s report aceurately reflects such compliance. All
documents shall be submitted 1o EPA in searchable ﬁicgzmié form n keeping with Section V
(Review, Approval, and Implementation of Deliverables), T 16.

29 Uponzeview of pach B8A réport; stmmary, and-certification, EPA shall notify the
schedule set forth in Section V (Review, Approval, and Impleméntation of Deliverables), 4. 16.
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30.  The City shall submit sewer system emediation measures plans fo EPA for
review and approval, in accordance with Section 'V (i{{aviem Approval, and Implementation of
Deliverables) 14 12 -15, within four months from 'sze date of completion of each respective SSA
phase set forth4n ;Sé@ﬁm VLA §20. Bach plan shall nclnde specific measures and schedules
that, when implemented, shall address 880s in present and fiture sonditions,

31, Each sewer system remedigtion measures plan shall:

(8 identify all measures nécessary to eliminate sources of I/

(b).  identify 4Tl medsuroy necessary to eliminate afl §50s oansed by physical

» ipadequate Pumping Station capacifies, or poor Pumping

degradation of'sewers, root intruslo
Station or Force Main reliability;.

(& providea Pump Station repatr and upgrade plan for completing all repairs,
renovations, upgrades, and correciive measares necessary fo ensure continuous operation of gach
Pumping Station and eliminate Pumping Station 880s;

). axaresultof the evalnation and analysis condugted pursuant to Section VI
A9 24 (). and ()., provide a Force Main repair and upgrade plan for completing all repaizs,
repovations, upgrades, and correetive measires pecessary to ensure continuous aperation.of eas;’h,'

1 B80S,

Foree Main and eliminate Foree Mal

(8): provide estimated capital, O&M, and present value costs for each

medial mieasure, in consistent, yeat-specific dollaps; and provitde a schedile,

jnchading a fixed ead-date for design, constroction, placement, and completion for-al proposed
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measures, identifying the dates for initial design, complete drasigm complete permitting, award
contract, commencing construction, snd completing construction for each measure proposed,

32, The City shall analyze each sewer system mm@dmlm measures ?lﬁmamd shall
certify, in keeping with the requirements of Secfion V. 18, fhat the plan addresses the
wall be submitied to ERA. for

deficiencies identified in the corrospanding SSA report. Bach plan s
review and apptoval in electronic form. The City’s certification shall be submitted for review
and comment in electionic formi along with the plan.

33, Uponapproval by EPA, the City shall impletaent the remedial measnres in sach
sewer system rémediation ieagares plan in accordance with the schedule contained therein and
shall certify to EPA on an annual basis those measures which have been completed in keeping:
with Sgotion VI {Repurting Requirements), 5 60.

34.  Remediation measurcs _spx;%}iﬁ@@'i?n vach sewer system remediation measures plan

shall be completed as Tollows:

(8) Phase 1, no Tater than Forty-two (42) months from the Effective Date of this
Consent Decree;

(b Phase 2, no later then sixty (60) months from the Effective Date of this
Consent Decres;

() Phase 3; no Jater than seventy-eight {78) months from the Effective Date of
this Consent Dacree; |

(d) Phase 4, no lates than ninety-six (96) months from the Effective Date of this

Consent Deeree;

26




{e) Phase 5, no later than one hondred and fourteen (114) months from the
Effective Date of this Congent Decreg,

D.  HYDRAULIC MODEL

35.  The Cily shall develop & computerized model ofits WCTS relying npon a

hydraulic modeling software package within fwslve months from the Fffective Date of this

a

Consent Decree, ’133_@ City shell use the computerized model to assess the hydravlie capacity of

the WCTS and identify remedial tieasures to address capacity and condition Bmitations of the
WOCTS. The model shall enable the City to identify the existing hydravlic capabilifies of the
WCTS and compare those capabilities with fiture profeeted average and peak dry and wet
weather flows for twenty years from the Bffective Date of the Consent Decree, The hydrautic
model shall detail the WCTS respotse to wet weafher events and svaluale the impacts of
proposed remedial measures and renioval of VI flow; as Tollows:

(&) The City shall configiire the hydiaulic model to tepresent the WCTS to
identify the causes of all capacity related S80s andt assess proposed remedial measures to
eliniinate thase S80s. The WCTS hiydrauliec model shall inchide all Major Gravity Lines,
pamping stations, $80s, and Furce Mains.

(B The City shall configure the hydraulic mode] nsing current physieal data,
such as iavert and ground elevations, pipe diameters, slopes, pipe mn lengths, manning
rovghness factors, manhole sives and configurations, and Pumping Station performance factors.
The physical data ineluding rainfall data, actual hydrographs, and WCTS flow data, shall beused

to verify the aceuracy of the hydimmlic model,
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(). ‘The City shall ealibrate and verify the hydraulic model using all data set
forth in Section V1. 1D, 4 35, (b)., applying three 01‘ more separate data sefs per each for
calibration and verification. The City shall use existing sensitivity analyses for the selected
model or perform its own seasitivity analyses, suchthat calibration effectivensss is maximized,

36. The City shall eertity, fu keeping with the requirements of Section V., ¥ 18, that it
has complied with Y 35, above, in that the hydraulic model accurately assesses the hydraulic
capacity of the WCTS, To be able to s6.certify, the City shall review supporting documentation
for the model and prepare a summary {hat evaluates whether the model @npﬁea with the

requirements set forth in fhis Section, and if noty set forth an explanation of shorteomings, The

form within tvelve {12) mouths of the Bffective Date of the Consent Decree.

37. Upon receipt of the information sybmitied pursuant to Section VL D, 936, EPA

may require the City to provide, within tvo (2) months ofits request, a detailed ‘Dydraulic model

teport, Which shall include:

(). adescription of the hydraulic model;
(b).  specific attributes, characteristics, and fimitations of the hydrauTic model;

-

(&) identifi

ation of all input parameters, constants, assumed values, and
expected autputs;

() digitized map(s) and schiematics that identify and charasterize portiors of
the WCTS in the hydraulie model, including the specific gravity sevver fines;

{e). Identification of input data;

(. configuration of the hydraulic model:
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®).  prosedures and protocols for performance of sensitivity analyses (ie., how
the hydravlic model responds to changes in input parameters and varialiles);

(B).  procedures for ealibrating the hydraulic model to-account for values
tepresentative of the WCTS and WWTP using actual systern and WWTP flow data; and

#).  procedures toverify the hydranlic maﬂeifs performance using additional
independent actual system and WWTP flow data,

38 Uponseview of the lydraulic mode] report submitted in keeping with 4 37, EPA
may require that the City correct deficiencies in aecordance with the time period set forth in
8ection V (Review, Approval, and Implementation of Deliverables) 1 16,

E.  CAPACITY ASSESSMENT

39, The City shall commence a capdcity assessment of the WOTS and WWTP within

sixteen {16) months fromythe Bffective Date of this Congent Decred, The vapacity assessment

U wiilize information gathered from: (1) development of the hydraulie model; (2) information
from any 8SA analyses; (3)the eollection system remedial measares plans, Pamping Station and
Foree Main evaluation, siphons and respective related appurtenances data, and all 880s; and
{4).and any other infornmation about the WCTS neeessary to develop a technjeally sound
assessment.

40.  The capacity assessmient sheall identify existing hydeanlic capacities of the WCTS
and eompare those to futire projected average and peak dry and wet weather flows for the period
of twenty vears from the Effective Date of the Consent Decres, The capacity assessment shall
identify those portions of the WCTS that aye expected to cause ar contribute to $50s and/or
overloading at the WWTP under existing and future projected average and peak dry and wet
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weather flows, and the degres to which those porfions experience or cause SSOs and/or

overloading at ‘the WWTP under surfent or projected future conditions,
41,  The capaeity assessment shall inglude:
(®. verified existing rainfall and flow data, and, where necessary, additional

rainfall and flow data collected by tmonitoring WWTP flows 4t key loeations throughout the

WOCTS and monftoring rainfall und groundwater al appropiiate WCTS locations;

). additional dry apd wet weather flow and rainfall monitoring as needed,

whete review of existing data is inadequats to satisfy the capacity assessment;

(£).  diy weather moniforing fo allow oharacterization of base flows and
Infiltration rafes;

{d).  wetweather monitoring following evenis of duration and intensity which
cause significant 177 so a3 to allow the collection of vainfall and flow monitoring data with the
rainfall and flow moniforing network disigned, installed, operated, and matntained to provide
representative, socarate, and precise data of sufficient quality for at Jeast ninety percent of the
schedided operation time for gach flow meter;

{e).  netiwork of raingauge stations in aceordance with sound engineering
practice to mronitor the sainfall contribution to 8 Sewershed within the City"s jrisdictional
boundaries;

®.  flowdata using permanent and/or temporary flow monitors placed at
locations in the WCTH necessary 1o allow the characterization of fow from each Sewershed
servioe area and inspect, maintain, and, if tecessary, calibrate 81l flow monitors at least once per

week:
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{g).  existing flows for each Sewershed end sub-basin within the WCTS;

(h).  average and peak daily dry weather flow;

{D.  average dry weather Infiltration xate in gpd/inch diameter-mile;

)y  peal wct weather flow and peaking factors, {.., the ratio of peak flow to
gverage dry weather flow;

(),  thenominal and actual peak flew capasity of all major gravity Tings, Force

Mains, syphons, Pumping Stutions, and WWTPs; and

. aswmmary of activities undertaken to configure, cafibrate, and verify the

hydraulic model used in conducting the capacity assessment, as-well a3 a report on model rans.

42.  Indeveloping the capacity assessment, the City shall cerfify, in keeping with the
requirements-of Section V. § 18, that the assessment reflects thie hydtantic eapacity of the WCTS
as required under this Section. The City shall review supporfing documentation and prepare 5
summary that evaludtes whether the capacity assessment complies with the requiremerits set forth
in this Section, and if not, set forth an explanation of shorteomings. Upon submiaﬁimmf the
z,apamt} assessent summary to EPA, the Cty also shall submit is certification for review and
comment, m ageordance with Section V {Reviews Approval, and Inmplementation of
Dgliverables), Mdﬂﬁmieni«s shall be subnitted to EPA in searchable clectronic form within
twenty-two (22) months from the Effective Date of this Consent Deeiee,

43.  The City shall submhita capacity assessment repoit-to EPA within twenty-two (22)
mouths from the Bffective Dats of this Consent Decree in keeping with Section V [Review,

Approval, and Ieplementation of Deliverables) ¥ 16 Thio report shalk
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(@),  specify existing flows for each Sewershed and sub-basin within the
WCTS;

(b).  specity average and peak daily dry weather flow;

(). spesify average dry swealher Infiltration rate in gpd/ineh dismeter-mile;

(@).  specify peak wet weather flow and peaking factors, L.e., the ratio of peak
flow to average diy weather How;

{e)  provide & summery of flow monitoring sefivitins, including a map
designating the boundaries of each Sewershed, the Tocation and type of each flow mondtor, the
problems enconntered in gonducting flow monitoring activities, and a deseription of calibration
and verification activities, including scattergraphs and calibration and verification graphs;

(. specify the nominal and actial peak flow capacity of all major gravity
Tines, Foreg Mains and syghons, Pumping Stations, and WWTPs;

(g).  provide a summary ofgetivities tindertaken to configure, calibrate, and
veyify the hydraulic niodel used in eonducting the capacity assessment, as well as a teport on
model runs.

(). provide a summary of the technical approach applied for capacity

taken 1o assess capacity;

() identify all partions of the WCTS with insufficient capacity to convey

Btation, or Foree Main to couvey peak flows without surcharge sufficient o cause $S0s under
cither predicted peak wet weather or predicted average vonditions, or both and
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(0 identify any insufficient capacity in the WWTP, assuming insufficient
capacity is the inability to provide full freatment to afl flow reaching the plant and discharge
those flows in full compliance with the LPDES Permits,

44, Upon review, EPA shall notify the City ofany deficiencies in the capacity

asssssment report and reny f,c-@gmr;:ﬁan—aaﬁt%‘@ deficlencies within the time period specified in

Section V ({Review, Approval, and Tniplementation of Deliverablas), 716,

F.  CAPACITY ASSESSMENT REMEDIATION MEASURES PLAN
45, The Cify shall submit to BPA for review and approval a capacily assessment

remediation measures plan within twenty.six (26) months from fhie Bffective Date of this

Consent Decree. This plan shall include measnres and schiedules which, when implemented, will

result in Adeguate Capacity in the WCTS and/or the WWTP, such that $S0s and overloading at

the WWIP and WWTP LPDES Permit noncompliance will be eliminated under current and

plap. shall be subniitted pursvant 1o Seetion ¥ Review, Approval, and Implementation of
Deliverables), ¥y 12 ~15.

46,  The City shall, in keeping with the requirements of Section V., ¥ 18, sudit its
capacity assessment remethation messures plan and certify, that the plan provides measures
which will result in Adequate Capicity in the WCTS and/or its WWTP, such that $SOs and
overloading at the WWTP, and WWTP LPDES Permit noncompliance will be eliminated under
eurrent and anticipated fitture Tndreased capucity conditions. The City shall submit for review
and conunent the eertification it confunction with submissfon of the eapacify assessmisit
remediation measures plan in searchable electronle form.
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47,  Thecapacity assessment remediation measures plan shalk:

(@), ideniify all measutes necessary to achieve Adequate Capacity, and if

Insufficient capacity to accommiodate profected peak wet weather flows existing in any portion of

the WCTS or WWTP(g], and propose measures o provide Adequate Capacity to eliminate $80s

and/or overloading at the WCTS and WWTP(s). Speclfic remedial measures to address capacity
limitations oaay include inereases in Pumping Station and sewer capacity in the WCTS,
construstion of storage or equalization basin facilities, and increases in wastewater treatment

capacity;

(6}  identify upgrades and repair measures fo achieve WWTP compliares with
ali LPDES Permit requirements;

(o). provide estimated capital, operetion-and maintenance, and present vajue

costs for each identified remedial nieasure in year-specific dollars; and
{d),  provide a fixed end-difte schedule to design; construct, and implepent all !
proposed measties a8 expeditiously-as possible, fncluding fnterira dates For Initial design, design
completion, completed permitting, contract award, construction commencement, and completed
eonstruction for each proposed measure. The schedule shall provide that all tasks shall be
campleted as expeditiously as possible bul in e event later than the deadiine set forth in ¥ 50,
48.  Bhould the capacity assessment remediation measures plan require revision of the
sewer system retiediation measures plan(s)developed according 1o Section VI £, the City shall
identify all measwres requiting tevisions within fhe eapacify assessment remediation measures
plan, and upon approval of these revisions hy BPA, amend the sewer systom remediation
mezsures plan(s) to include theapproved revisions.
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49.  Upon approval by BPA, the City shall implement the remedial measures in the
capacity assessment remediation measyres plan in-accordanee with the schedule contained.
thepein and shall certify to EPA on an annual basis those measures which have been completed.
The gertification shall be submitied annually in aceordance with Section VIII (Reporting
Reguirements), § 60.

50,  Theineasures specified within the capacity assessment remediation measures plan
shall be cormpleted no luter than twelve (12) years from the Effective Date of this Consent

G. COLLECTION SYSTEM MANAGEMENT, OPERATION, AND

PREVENTATIVE MAINTENANCE PROGRAM

51,  The ity shall develop and implement acollection system management,
operation, arid preventative maintenance (CMOM) progam pursuant to the requirements set
forth within this pacagraph. The CMOM shull address all Basins identified within Seefion Vi
(Complance Reguirements), and be aﬁapiei g Ngeessary; on an ongoing basis, such that
Shreveport remaing in-compliance with all applicable requirements of the CWA, the LWCL, and

all regulations and EPDES Permiis-issued thereunder pertain

ing toit. Unless otherwise stated,
each requirement shall be sompleted within tne year from the Effective Date of this Consent
Decree. The CMOM shall include;

(@),  acurrent WCTS compenent and critical @ijﬁipm@ni inventory;

{b).  procedures for reassessing the WETS, iheloding reassessments of the

basins idendified in 88 A Phases 1, 2, and 3, which reassessments shall commence 5o later than
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eight (8) years ftony the Effective Date of this Consent Decree and be completed no later than
twelve (12) years from the Effective Date of this Consent Dectee, 1o be comprised of:
(). acondition reassessment of the WCTS;

GD.  arcinvestigation of the WCTS, including Private Laterals, using

methods sich as smoke testing, visual inspections; dyed water floading, flow isolation, and
CCTV, with a:minimum of fifteen per cent of the WCTS investigated per year and CCTV
used for at least eight per-cent of that annual investipation, and with the first three (3) phases
of the WCTS to be campleted by vear twelve; and

(). ardport regarding reassessment of the basins identified in SSA
Phases 1, 2, and 3 identified in 7 51. (b). above, tobe submsitted annually in accordance with
Section VIU (Reporting Requirements), § 60, beginning in year nine {9) and every year
thereafter through year twelve (12), documenting the actions required under § 51. (b), (i).-(i).,
specifying: |

(an).  defeets in the WCTS that materially fhreaten the strictural

integrity of the pips or strueture;

(bb).  defects in the WCTS that allow Infiltration, Inflow, or

exfiltration;

{ec).  pipe defects, including, but not limited to, cracks, holes,
porrosion, misaligned joints, root intrusion, sags, or tproper ateral taps that make the pipeor
struchare prane o ptease, roat, or debils blockeges:

{dd).  asliding scale ranking the defects of each ingpected pipe or

stractire by severity;
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{e€). whether the pipe or structure requires short or long term
1epair;

(ff). chinges needed to cleaning frequency; and
an estimate of the remaining lifs expectancy of the pipe or strueture.

{e).  procedures for a sewer averflow response plan, to incltda dnvestigations of
S80s using CCTV o5 other applicable inspection methods, a5 sooh a8 practieable but no later
than twenty-four hours after notice of sueh 850s, with inspection of Gravity Sewer pipes in high
maintenancs arens a8 well as blockage associated with such $80s;

{d).  proceduresto elean WCTS Gravity Sewet pipe lines as necessary, but
requiring a-minimum of fifteen por cent of all such Hnes he cleaned annually, commencing on the
Effective Date of this Consent Decree, with the oleaning bf all WCTS Gravity Sewer pipe lines
completed no later than eighty-four {84) months from the Bffective Date of this Consent Decree;

{2} procedures for routine annual preventalive nialmtenancs of Pumping
Stations and Force Maiis;

{f).  procedures for sealing and maintenance of manholes as necessary;

{g). procedures for identification and semediation of problem construetion;

(). procedures, including festing of new sewer installations, to ensure new
sewers and connectipns are properly designed and vonsfricted in aeeondance with approved City
design standards to prevent overflows;

).  procedwesto ensure tepair, reluibilitation, and replacement profects are

properly designed, constructed, and fested to prevent overflows, including the repair of all defects

in manheles, Gravity Sewer pipes, and Private Laterals within ninety days of discovery of that
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defect, except if line replacement i zequired, whereln repatr shall be completed within one
hundred and eighty days of such discovery, with the City maintaining 2 log documenting the date
and type of each sewer pipe and/or structure repair completed during the previous year, and a log

of all sewer line defects ut1isk of collapsing and therefore needing expeditious

schedule for that defeet, and the projocted date for completion of such repalr and replacement;
(>  aFats, Oils, and Grease (FOG} conirol program to include, at a mintmarn:

(@ the legal authority to control the discharge of FOG into the WETS,
including the ability o implement a permit and enforcement program;

(i} specification of aceeptod devices focontrol the discharge of FOG
intg the WCTS,

(i#). establishment of standards for the design and constriction of FOG
conttol devices including standards for capacity and accessibility;

(tv).  establishment of FOG contro] device management, operations, and
maiffenance standards or best management practices that address onsite record keeping
requirements, eléaning frequency, eleaning standards, use of additives, and ultimate disposal;

{v).  establishment of construction iuspection protocols, includin g
seheduling, nspection report forms, and Hispection tecord keeptng requirements, o assure that
FOG gontrol devices are construeled fn agcordance with establishied design and eonstruction
standards;

{vi}. establishment of compliance inspection profocols, including
scheduling, inspection report forms, and inspection record keeping requiretnents to assure that
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FPOG control devices are being managed, operated, and maintained in accordance with the
established management, operations, aiid maintenance statidards or best management practives s

(vii). establishment of a FOG disposal manifest system:

(viil). establishment of'an enforcement program, including specifie
enforcement mechanisms, to ensure compliance with the FOG eontrol prograny;

(#x).  establishment of a compliance assistance program 1o facilitate
training of FOG generators and their employoes;

(x). establishment of a public education pm;g_ram. directed at reducing
the amount of FOG entering the WCT'S from private residences;

). establishment of sfaffing (technical and legal) and equipment

requirements to ensure effective implementation of the FOG control program;

- {xii).  aFOG characterization study that shall indentify the sources of |
FOG causing preblems in the WCTS and the best method of mschanism for addregsing those
HBOUrCes;

(xfii). alst ofcurrent commereial estaﬁﬁsim;@m PFOG generators,
including & deseription of their FOG generating processes and average daily discharge volume: |
and

 (xiv).  establishment of performance indicaters to be nsed by the City 1o

measure the effectiveness of the FOG Control Program;

(k).  aroot conitrol program to schedule corrective measures, ineluding short-

term mitigation and routine maintenance of root infrusion and rehabilitation of areas in which

toot intrusion has caused recurring blockuges, such as sewer re rlagement or relining and an
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inspection program for known problem areas, to be implemented within one bundred-eighty days '
from the Effective Date of this Consent Decres;
. a procedire for docymenting complaints, work orders, updates te
eq;ﬁpm@nt- inveptory, and changes to WCTS components, including entry of such information
into a data management system to provide accurate information for scheduling and tracking
preventative maintenance activities;
(), procedures for {;‘;m.:maﬁva maintenance response dnd reporting procedures;
(n).  procedurss to ascertain that personnel are tratned and certified in
aecordance with Loujsana law such that they are qualified to conduct, operate, maintain, and use

equipment and infrastructure to promypitly identify canses of novcompliance with the CWA;
{0).  aquality control prograin fo assess WCTS failures and operational
variables leading to sueh failures;
(). procedures for annual updates of operation and maintenance manuals;
(@)  proceduresdo address Private Laterals which are sourees of 1&] and

coniribute to $80s, with such procedures to inclnde provision for the City to obtain legal

gathorization {o require owner(s) of Private Lateruls to telee action to prevent S50s, with spch
authorization to include:

@) the City’s right to require ownen(s) of Private Laterals to repair,
rehabilitate, roplace, ot take other appropriate action within a specified time period to prevent
8550s;

(). the City"s right to disconnect water services should that owner(s)
fail to comply with the requirements of (i} in a thnely manner; and
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(if). vestore water services at such fime when the requirements set forth
in (1) have been completed.
(1. proceduresand an ongoing schedule in order to appropriately reassess
WCTS eapacity in kegping with the requircmenis st forth under Seotion VI E, 940 and 41.

52, The City shall review the CMOM program, and certify, in keeping with the
requirements of Bection V., § 18, thatthe Section V1. G: 4 51 criteria have been attained, and if
not, set forth an ax@mﬁma of shorteonfigs. Upon submission of the CMOM program to HPA,
the City also shall subinit the smumary and certification. All documents shall be submitted to

Lk

EPA in searchable electronie form witli

1twelve (12) months from the Bffective Date of this
Consent Dectes. EPA shall notify the City of any deficiencies and require vorrection of these
defieiencies within a specified tinme period,

53, ‘TheCity shall submit.a report annvally, in accordance with Section VIiI
(Reporting Requirements), § 60, which report shall deseribe il CMOM Section VI G. | 51
implementation agtivities eompleted within the previous year.

H. WASTEWATER TREATMENT PLANT OPERATION AND
REVENTATIVE MAINTENANCE (O&M) PROGRAM

34, The City shall comply with the requireineiits of the Wastowater Treatment Plant
Operation aad Maintenance Proguim(s) attadhed 4t Appendix B.
VIL {IVIL PENALTY

57, Shreveportshall pay the sum of six hundred and fifty thousand dollars {$650,000)

as & civil penalty in accordance with the provisions of Pamgraphs 58 and 59.
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58.  ‘Within thirty (30) Days after the Effective Date of this Consent Decree,
Shreveport shall pay to the United States fifty per gent (50%) of the clvil penalty amount of six
lndyed and fifty thousand dellars. {’fﬁﬁﬁ@,ﬁ(}ﬂv‘);ﬂr thres hundred and twenty-five thousand dellars
($325,000), due by FedWire Electrotite Funds Transfor (“EFT™) 1o the T.8. Dep artment of
Justice in aceordance with written instrucfions to be provided to Shreveport following Todging of |
the Consent Decree, to be forwarded by the Financial Litigation Unit of the U.8. Attorney’s
Office for the Western Disttict of Lowisiana; 300 Fannin Streef, Suite-3201; Shreveport,
Louisiana 71101-3068; Telephone (318) 676-3635, At the time of payment, Shreveport shall
send acopy of the EFT authorization form and BET transaction record, together with a

transmittal letter to the United States, stating that the payment is for the civil penalty owed

pursuast fo the Consent Decree i United States erol v. City of Shreveport, and referencing the

district court ofvil action mumber and DOT csise # 90-5-1-12767/1 in aocordance with Secfion

XV (Notices) of lis Censent Degres by maﬂgi@gm@imbhcmx&fﬁ@gpa. gov and by first
class mail tor : |
EPA Cincinnati Pinanee Office
26 Martin Luther King Drive
Cineinnati, Olio 45258
In the event that full cash payment to the United States is not made withid thiny (3 0) Days of the
Date of Entry, Shroveport shall pay to the United Statés inferest on the balance due from the
original due date to the date of payment, st the rate caleulated pursgant to 28 U.S.C. § 1961,
59, Within thirty (30) days afierthe Bffective Date of this Consent Decree, Shreveport
shall pay to the State fifty percent (36%) of the civil penalty atnount of six hundred and fifty
thousand dollars ($650,000), or three frandred and twenty-five thousand dollars($325,000), due
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by certified check made payable 1o the Louisiana Department of Envitorimental Quality and
forwarded by first class mail to the: Fiscal Director; Office of Management and Finanee;
Louisiang Department of Environmental Quality; PO Box 4303; Baton Rouge, Louistana
70821-4303.

VI REPORTING REQUIREMENTS

Andual Reports, Beginning sixty (60) Days after the first (1%) fult tvelve (123
Month period followiag the Effective Daté, and sixty (60) Days after each subsequent twelve

~ (12) Month petiod until termination of this Consent Decree, Shreveport shall submit to EPA and
LDEQ for review and cotoment an Azinual Report in aceordance with Section V (Review,
Approval, aad ITmplementation of D@ﬁmmhies} Each Annual Report shall cover the most recent
twelye (12) Month period and-shall include:

{a). a-summary of the CMOM Programs implemented ox modified pursuant
to this Consent Deceres, including g comparison of setual performance with any performance
measures that have been established., |

(b. as to reporting for 880s: For the first {1*) five (5) Annual Reports only,
Shrevepart shall include a-trends analysis of the iuntber, volume, duration, and cause of
Shrevepert™s 380 Bvents for a twenty-four (24)-Month rolling period 1ipdated to reflect the $80
Events that occurred during the previous twelve (12)-Month perfod. Beginning with the sixth
(6™) Annual Report, Shreveport shall include a trends analysis of the number, volume, duration,
and cause of Shreveport’s 880 Bvents for a five (§)-year rolling peried updated to reflect the
SSO Events that ccourred during the previous twelve (12)-Month period. In reporting trends and
oiher S5O dats; Shreveport shall provide the information in such format as it deems appropriate.
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{<). adeseripfion of projects and activities completed and milestones
achieved during the previous applicable twelve (12)-Month period pursuant to the requirements
of this Consent Decree, the status of compliance or non-compliance with the requirements of this
Consent Decree and, if applicable, the reasons fornon-compliaice. 1 any non-compliance
cannot be fully explained at the time the tepert is due, Shreveport shall inclade & statement to

that effect in the report. Shreveport shall investigate 1o dotermine the cause of the non-

a full explanation of'the cause of the non-complisnce, in acoordance with Section V. (Review,
Approval, and Tmplementation-of Deliverables), § 16,

(@),  asummary of signifieant projects and-gctivities anticipated to be
performed, and milestones anticipated to be achieved, in the successive applicable twelve (12)
Monith period fo comply with the requirements of this Conseit Decree,

{¢y.  4ny additional information Shreveport defermines is appropriate fo
demanstrate that Shreveport is implementing the temedial actions required wider this Consent
Dmﬁa in an adequate and timely manner,

61.  Exceptas otherwise provided herein, wherever any violation of this Consent
Decree or any other event affecting Shreveport’s performance vinder this Consent Decres or ifs
LPDES Permits may pose an immediate threat to the priblic healfh or welfare or the environment,
Shreveport shall notify EPA aad TDEQ orally or by electronic or facsimile {ransmission ag soon
as possible, butno lafer than twenty-four (24) hours after Shreveport first knew of the violation

or-event.
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62.  Allreports shall be submitted to the persons designated in Section XV (Notices)
of this Consent Decree for EPA and LDEQ, and shall be certified pursuant 1o Section V (Review,
Approval, and Implementation of Deliverables), 1 18 of this Consent Decree, The certification
r@quirﬁméni' in Section V {Review, Approval, arid Implementation of Deliverables), § 18 doss ot
apply to emergency or similar notifications whete compliance wonld be fmpractical.

63.  Compliance with this Section dees not relieve Shreveport of any other reporting
obligations required by the CWA, the LWCL, or implementing regulations, or by any other
Federal, state, or local law, regulation, permit, or other requirement, inf:ludingLPﬁES Permits,

64.  Notification te EPA or LDEQ pursuant fo this Section of an anticipated delay
shall not by itself exeuse the delay or otherwise safisfy the notification requirements set forth in
Section X (Porce Majeure).. ' |

63.  Any information provided pursuant to this Consent Decree may beused by the

United Btates and the Sfafe in any pioceeding 1o enforce the provisions of fhis Consent Decres

and a3 otherwise permijtied Hy law.

IX, STIPULATED PENALTIES

66.  Shreveport shall be liable for stipulated penalties to the United States and the
State for violations of this Consent Docree as specified below, unless exensed under Section X
(Force Majewre). A violation includes failing o peyform any obligation required by the terms of
this Consent Deeres, including any work ‘plan or schedule approved under this Consent Decree,
according to all applicable requirements of this Consent Decree and wiflin the specified time

schedules established by or approved under this Consert Decres,
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67. I Shreveport fails to pay the required ¢ivil penalty to the United States and the
State as set forth under Section VI {Civil Penalty) when due, Shreveport shall pay a stipulated
penalty of $2,000 per day for cach day that the payment is late,

68.  The following stipwlated penalties shall acerue for each violation identified below:

(a).  Failure to Submit Timely snd Complet¢ Deliverables. Shreveport shall be

ligble to pay stipulated penalties o the United States and the State for each Day it Fails to submit
and/or complete the Deliverables required nnder Sac%iﬂ;l VI (Compliance Requirements) and
Section V (Review, Approval, and Implementation of Deliverables), as set forth below, for each
Day it fails to-submit a Deliverable by the specitied due dates er to make any required material

changes to such Deliverables within the required time frames. The stipulated penalties for failure

to meet each Deliverible sulimission date skall be as follows:

Perlad of Noncomplianee

1stto 30th Day $500
30th to 60th Day $1,500
Muore than 60 Days $2,500

(). Limely Completion of Com; liance Requirements. Shreveport shall be

liable 0 pay stipulated penalties to the United States and the $tate as set forth below for each
Day it fails timely to satisfy any of the remedial requitements of Section VI {Complisnce
Requirements) of this Consent Deeree. The stipuiated penslties for failore to meet each such
requitement shall be as follows:

Peripd of Noncompliance

Istto 30th Day
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31st to 60th Day $1,500
6010 180 Days $2.500

More than 180 Days $4,000

{e).  580s that Reach Navigable Waters of the United States or Stute Waters.
For each 880 that reaches navigable waters uf the United Statesas defined in Section 5 02073
of the CWA, 33U.8.C. § '2‘352{?};, or State wiless as defined in the L‘WQL, LA.R. 8.
30:2073(7) , Shreveport shall be liable 1o pay stipulated penalties to the United States and the
State in the amount of!

If 850 Qcowrs

Within 3 vears from the Bffective Date $500
Between 3 and 6 yoars from the Effective Date  $1,500
More Than 6 years from the Effective Date £3.000

(d).  550s that Do Not Reach Waters of the United States or State Waters. For

each 30 that does not fedch effher navigable waters of the United States or waters of the
State and falls within the definition of a 880 for the parposes of this Consent Dectes,
Shreveport shall be lidble tor pay stipulated penalfies to the United States and the State as

follows:

Day

Within 3 years from the Effective Date $350
Between 3 and 6. vearsfrom the Effective iate  $750

More than 6-years from the Effective Date $1,500
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Requirements, Shreveport shall be ligble to pay stipulated

penalties to the United States and the State in the amounts specified below for each Day affer the
{lne date speeified in Bection VI (Reporting Requirements), § 57, that the aonual report is late:

Period of Noneempliance

1st through 14th Day

15th through 30th Day $750

31st Day and Beyond $1,500

69.  Stipulated penalties under Seetion IX (Stipulated Penalties) shall antomatically
begin {0 accrue on the first Day that an event oceurs for which a stipulated penalty is payable and
shall continue 1o sosrue. through fhe final Day of correction of the noncompliance. Stipulated
penalties shall acerue simultineously for separate violations of this Consent Decree.

7).  Shreveport shall pay stipulated penalfics set-forth pursuant o Section

(Stipulated Penalties) 9 66-69 within thisty

(30) Days of receipt of a wriften demand by the BPA
(ade in consullation with the TDEQY, and in keeping with those requiremerits set forth in
Section VII {Civil Penalty) 99 58 and 59.

71, Subject to the provisions of Section X (Effect of Scttlement/Reservation of

Rights) of this Consent Decree, the stipuleted penaltics provided for herein shall be in addition to

any other rights, remiexies, or sanctions pxailable to the United Sfates and/or the State by redson
of Bhreveport’s failure to comply with requirements of this Consent Decree and any and all
applicable laws, regulations, and/or permits. Where 8 violafion of fhis Consent Decree is also 2
violation of televant statutory or mgaiawxy tequirements, Shreveport shall be allowed a credit,
for any stipulated penalties paid, ageinst any statatory penalties impesed for such vielation,
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72.  Stipulated penaltics shall continue to acerue as provided herein during any
Dispute Resolution, but need not be paid undil the following:
(a). If the dispute i resolved by agreement or a decision of EPA that is not
appealed 1o the Court, Shreveport shall pay acergsd penalties determined to be
owing, within thirty (30) Days of the effective date of the agrecment or the receipt of
EPA’s decision:
(b IF thie dispute is appealed to the Court and the EPA prevails in whele or in
part, Shreveport shall pay all accrued penalties determined by the Court to be owing,
within sixty (60) Days of receiving the Court’s decision or order, except as provided
in (¢)., below,
{c) If any Party appeals the Distrdet Cowd’s deeiion, Shreveport shall pay all
aceryed penalies determined to be owing, topether with inferest, within fifieen (15)
Days of receiving the Tinal appellate conrt decision,
73.  EPA may, in the unreviewsable exernise ofits discretion, reduice or waive
stipulated penalties otherwise dug under this Consent Decree,
74.  Shreveport shall be liable to pay stipulated penalties owing in the manner set forth
and with the confirmation notices réquirsd by Section VII (Civil Pemally) except that the

{ransmittal Jetters shiall state that the payment is for stipulated penalties and shall state for which

violation(s) the stipulated penalfies are being pald,
5. If Shreveport fails to pay stipulated penalties according to the lerms of fhis
Consent Deeree, Shreveport shall be able for interest on such penalties, aspiovided for in

28U.8.C. § 1961, aceruing as of the date payment became die. Nothing in this Section shall be
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constroed to limit the };fnited States from secking any remedy otherwise provided by law for
Shreveport’s failure to pay any stipulated penalties.
X. FORCE MAJEURE

76, “Forsemajeure,” for purposes of this Consent Decree, is defined as any event
atising from causes beyond the control of Shreveport, of any enfity controlled by Shreveport, o
of Shreveport’s eonsultants and confeactors, that delays or prevents the-performance of any
obligation under this Consent Decree despite Shreveport’s best efforts to fulfill the obligation.
The requirement that Shreveport eméisaa “biest efforts to flfill the obligation” includes using
best efforts to antleipate any potential force majeire event and best efforts to address the effects
of any such event, (a); as it s ocenrring, and (b), afterit has occurred to prevent or minimize auy
resulting delay to the greatest exfont possible. “Foree Majeure” does not fnclude Shreveport’s
{inancial inability 1o perform any obligalion under this Consent Decres.

77. I anyeventoccurs or hgs oceurred that may delay the performance of any
obligation uader this Consent Decree, whether ornot caused by a force majeure event,
Shreveport shall pravide wrilten notice io EPA and LDEQ, within twenty-one {213 days from the
date that Shreveport first knew that the event night cause 3 delay. Such written notice shall
include the following: an explanation.and deseription of the reasons for the delay; the antieipated
duration of "ig delay; all actions taken or 10 be faken to prevent or minimize the delny; a schedule
for inplementation of any measures to be taken to prevent or mitigate the delay or the effect of
the delay; Shreveport’s rationale for uttributing such delay to 1 fores majeure event if it intends to
assert such a clainy; and a statement as to whether, in the opinion of Shreveport, such event may
cause or contribute to an endangerment to pubtc health, welfare, or the environment. Shreveport
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shall include with any notige all available documentation supperting the claim that the delay was
aitributable {0 a force majeure event. Failure to comply with the above requirements shiall
precluds Shreveport from asserting any olaim of foree majeure for that event for the period of
time of such failure to comply, and for any additional delay caused by such failure, Shreveport
shall be deemed to know of any circumstance of which Shreveport, any entity controlled by
Shreveport, or Shreveport’s contractors kuew or should have known.

78,  IfEPA, affer a reasongble opportunity for review and comment by LDEQ, agrees
that the delay or anlicipated delay is attibutable to a force majeure event, the time for
performance of the ebligations under this Consent Decree that are affected by the force majeure

event will be extended by EPA, after a reasonabls opportunity for zeview and comment by

LDEQ, for such time asis necessary to complete those obligations. An extension of the time for
perfurmance of the bligations affected by the force majeure svent shall not, of iself, extend the
tims for perfommanice of any ofher obligation. EPA will notify Shreveport in wiiting of fhe Tength
of the extension, if any, for perforsance of the obligations affected by the force majeure ¢vent.

79, IFEPA, aftera reasonable opporturity for review and comment by TDEQ, does
not agree that the delay or ariticipated delay has been or will be caused by 2 force majeure event,
EPA will notify Shreveport in siiting of its deelsion.

80.  If‘Shreveport elects fo imvoke the dispute resolution procedurss set foith in |
Section X1 {Dispute Resolution), it shall do so no later than fifteen (15) Days after receipt of |
EPA’s notice. In any such proceeding, Shreveport shall have the burden of demonstrating by a
preponderance of The evidence that the delay or anticipated delay has been or will be caused by a
force majeure event, that the duration of the delay or the extension sought was or will be
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wazranted under the cireumstances, that best efforts were exercised to avoid and mitipate the
glfects of the delay, and that Shreveport complied with the requirements of ] 76 and 77, above.
If Shreveport carries this burden, the defay a issue shall be deemed not tn be a violation by

Shreveport of the affected obligation of flifs Consent Decree Identified to BPA and the Cowrt,

81, Unless otherwise expressly provided for In this Consent Deeres, the dispute
resolution progedures of this Seetion shall be the exclusive mechanism to resolve disputes arising
under or with respect to this Consent Decreg. Shreveport’s fiilure o seek resolution of adispute
under this Section shill prectude Shreveport from raising any such issue as a defense to an action
by the United States-or the State 1o enforce any obligation of Shreveport arising under this
Consent Degree.

82.

this Cansent Decroe shall first be the subject of informial negotiations, The dispute shall be
considered 16 have arisen when Shreveport sonds the United States a swritien Notive of Dispute.
Such Notice of Dispute shall state clearly the matterin dispute. The period of informal negotia-
tions shall not exceed thirty (30) Days from the date the dispute arises, unless that period is
modified by wriften agreement between the United States and Shreveport. The United States
shall consnit with the State during the period of informal negotiations. If the United Siates and
Shreveport cannot resolve-a dispute by informal negotiations, then the pesition advanced by the
United States shall be considered “biia’diﬂ‘g anless, within forty-five (45) Days after the conclusion
of the informal negotiation period, Shreveport invokes forinal dispute resolution procedures as
set forth below.
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83.  Formal Dispute Resolution. Shreveport shall inyoke formal dispute resolution
procedures, within the time period provided in the preceding Paragraph, by serving on the United
States and the Stato a written Statement of Position regarding the maiter in dispute. The
Statement of Position shall include, but heed not be Hmited fo, any factual dafa, analysis, or
opinion supporting Shréveporl’s position and any supporfing documentation relied upon by
Shreveport. The United States shall serve its Statement of Position within sixty (60) Days of
reoeipt of Shreveport’s Statement of Position, “The United States’ Statement of Pasition shall
inelade, but fieed not be limited o, any factual .éata%‘a:xmiysis? orepinion supporting that poesition
and any supporting documentation relied upon by the United States. The United States shall
congult with the State during preparation of its Statement of ;Pﬁs-ifﬁﬂn, The United States’
Statement of Position shali be binding on Sheevepott, unlsss Bhireveport files & motion for
judicial review of the dispute in agcordance with the following Paragraph,

84.  Judicial Dispute Resolution. Shreveport may seek judicial review of the dispute
by filing with the Court and serving en the United States and the State, in accordince with
Section XV (Notices) of this Consent Deetee, 2 motion requesting jusdicial fesolution of the
dispute. The motion.must be filed within thicly (30) Days of receipt of the United States’
Statement of Position pursuint to the preceding Paragraph. The.motion shall contsin a wriftén
statement-of Shreveport's posttion an the matter in dispute, iieluding any supporting faciual data,
analysis, opinion, or doeymentation, and shall set forth the reliefrequested and any schedule
within which the dispute must be resolved for arderly implementation of the Consent Decree,
The United States shall respond to Shreveport's motion within the titme period allowsd by the
Local Rules of this Court{"Looal Rules®). The United Btates shiall consult with the State during
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preparation of its response. Shreveport may file a.reply memorandun, 1o the extent permitted by
the Local Rules,
83.  Standard of Review.
{a).

otherwise provided in this Consent Decres, in any dispute brought under 79 83 and 84 pertaining

Disputes Concerning Matters Accorded Record Review, Except as

fo the adequacy or appropristeness of plans, procedures to implement plans, schedules or any
other items requiring approval by EPA under this Consent Decree; the adequacy of the

performance of work mdertakent pusiyant to this Gonsent Decree; aind all other disputes that are

Shreveport shall have the burden of demonstrating, based on the adininistrative record, that the
position of the United States Is arbitrary and capticious or ptherwise not in accordance with law,
(b} Other Disputcs. Exceptas sthetwise provided ia this Consent Deoree, in

any ofher dispute brought under ‘E}ﬁ{ 83 and 84, Shreveport shall bear the burden of demonstrating

Deeree.

86.  The invocation of dispute resolution procedures under this Section shall not, by
itself, extend, postpone, or affect in any way any obligation of Shrevepart under this Congent
Diecree, usiloss and yntil final resclution of the dispute seprovides. Stipulated penalties with
respeet to the disputed matter shall continne to mm'i‘mnﬂ the first {1*) day of nencernpliance,
but payment shall be' steyed pending yesolation of the dispute as provided iIn ) 72. If Shteveport
does not prevail on the disputed Tissﬂgg stipulated penalties shall be assessed and paid as provided
in Section IX (Stipulated Penalties).
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XTI, RIGHT OF ENTRY AND INFORMATION COLLECTION AND RETENTION

87.  The United States, the State, and their representatives, including attorneys,
contractors, and consnltants, shall have the right of eatry info any facility covered by this Consent
Decree, at all reasonable times, apen presentation of ¢redentials, fo:

(). Monitor fhe progress of activifies required under this Consent Deores;
(b).  Verify any data or information submitted to the United States or the State
in accordance with the terms of this Consent Decree;
{e).  Obfain samples and, upon request, splits of any samples taken by
(d). Obtain documentary evidence, including photograghs and similar data; and
(6).  Assess Shireveport’s compliance with this Consent Decree.
88.  Upornrequest, Shreveport shall provide EPA and LDEQ or their authorized

representatives splits of any samples taken by Shreveport. Upon request, EPA and LDEC shall

provide Skreveport splits oF any saiviples taken by HPA or LDEQ,
89.  Until five (5) years after the fermination of this Consent Decree, Shreveport shall
retain, and shall instryet its contractors and agents to preserve, all non-identical copies of all
documents, records, or other Information {including documents, records, or other information in
electronie form) in fis v its contrasfors” or agents” possession orcontrpl, or that come into its or
s contractors’ or agents’ possession or control, and that relafe n any manner {o Shrevepot’s
performance of its obligations ungder this Consent Decree. This information-tetenfion

requirement shall apply repardless of any contrary corporate o institutional policies or

provedures. At any time diging this information-retention period, upon request by the United
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States or The State, Shreveport shall provide copies of any documents, records, or other

information required fo be maintrined underthis Paragraph.

90,  After the conelusion of the information-retention-period provided in the preceding

Paragraph, Shreveport shall notify the United States and the State af least ninety (90) Days prior
to the destruction of any dovumaents, records, ar other information subjeet to the requirenients of
the preceding Paragraph-and, upen request by the United States or the Biate, Shreveport shiall
&ﬁﬁ%&f any such dogusnents, regords, or other information to EPA@: LDEQ, Shreveport may
assertthat cerigin doournents, records, or other information is privileged ynder the attorney-client
privilege or any other privilege recognized by federal law, 1fShreveport asserts such aprivilege,
it shall provide the following:

{(m).  the title of the document, reeord, or information

B, the date-of the document, record, or informeation;

{e).  thename and title of each anthor of the document, recard, or information:

(d). the nameand title of cach addressee and recipient;

). adescription of fhe subject of the document, repord, or information: and

{f}.  theprivilege asserted by Shreveport.
However, no doeuments, records, or other information created.or generated pursyant to the
requirements of this Consent Degree shall be withheld on grounds of privilege.

91, Shreveport may also asserl that information required to be provided under this
Section is profected as Confidential Business Information (“CBI)ander 40 C.F.R. Part 2 and
LA R:8. 30:2030. As toany informiation that Shreveport seeks o protect as CBI, Shreveport
shall follow the px@e:adum%; set forth in 40 CFR, Part 2 and TAC 33:1, Chapter 5.
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92.  This Consent Decree inno way limits or affects any right of entry and inspection,
or any right to obtain information, held by the United States or the State pursuant to applicable
federal ar state Jaws, regulations, or penmits, nor does i limit or affect any duty or obligation of
Shreveport to maintain documents, records, or other information imposed by applivable foderal
or state laves, regulations, or permits,

XIN. EFFECT OF SEYTLEMENT/RESERVATION OF RIGHTS
93.  This Consent Decree resolves the civil claims of the Uhited States and the State
for the violations alleged inthe Complaint filed in this sction through the Effective Date of fhis
Consent Decree. Pursuant to CWA Sselion 309(8), 33, US.C, § 1319(), however, the Unjted
States specifically reserves its claims against the State and the State reserves any and ell
defenses.

94.  The United States and fhe State reserve all legal and equitable remedies available
to enforce the provisions of this Consent Decree, except as expressly stated in 493, This
Consent Decree shall not be construed to limit the rights of the United States or the State 1o
obtain penalties or injunctive relief under the CWA, the LWCL, or their implementing
regulations, or under other federal or state laws, regulations, or permit conditions, except as
expressly specified in § 23 of this Section. The United States and the State further reservo all
legal and equitable remedies to address any imntinent and substantial etidangerment 16 the public
health or welfare or the envirorsnent arlsing at, or posed by, Shrevepori’s Sewer System, whether
related to the violations addressed in this Consent Thecree or otherwise,

95.  Inany subsequentadministrative or judicial proceeding initiated by the United
Stetes or the State for injunctive reliet, civil penaliies, other appropriate relief relating to the
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Bewer System or Shreveports violations, Shreveport shall not assert, and may not maintdin, any
defense or claim based upon the principles of waiver, ses judicata, collateral estoppel, issus
preclusion, claim preclusion, claim-splitfing, or other defenses based upon any contention that
the claitss raised by the United States or the State in the subsequent proceeding were or should

2

have been brought in the instant vase, exeept with respect fo-olad

s that have been specifically
1esolved pursuant to § 93 of this Section.

26, This Consent Deores is not & perniit, or a modification of any permit, under any
federal, State, or local laws or regulations. Shreveport is responsible for achieving and
maintaining complete compliance with all applicable federal, State, and local laws, regulations,
and permits; and Shreveport’s complisnce with this Consent Decree shall be no defense to any
action commenced pursuant to any such laws, regulations, or perinits, except as set forth herein,
The United States and the State do not, by thelr eensent to the-etitry of this Consent Decree,
warrant or aver in any manner fhat Shreveport's compliance with any aspect of this Consent
Degree will result in cempliance with provisions of the CWA, the IWCL, or with any other
provisions of federal, State, ar focal taws, regulations, or permits,

97, This Consent Decree does not limit or affect the rights of any of the Parties
against any third parties, not party fo this Consent Deeree, nor does it limit the rights of third
parties, hot party to this Consent Decree, against Blweveport, except as ofherwise provided by
law,

98.  This Consent Decree shall not be construed to create rights in, or grant any cause

of action 1o, any third parfy not party to this Consent Decree,
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XIV. COSTS

99, The Parties shall bear their own costs of this sction, including attorneys® fees,
except the United States and the State shall be entitled o .collect the costs (including attorneys’
fees) incursed in any action necessary to collect any portion of the civil penaliy, any stipulated
penalties due but not paid by Shreveport, and fo enfrce injunctive relief

100, Unless ofherwise specified herein, whenever Deliverables, notifications,
submissions, or communications afe required by this Consent Decree, they shall be made in
writing and addressed as follows:

To the United Siates;

Chief, Environmental Enforcement Section

Environment and Natural Resonrces Division
Environmental Enforcement Section

.8, Department of Justice; Attention: Elizabeth F. Kroop
Box 7611; Ben Pranklin Station

Washington, 3.0, 20044-7611

Toihe BEPA:

Gladys Gooden-Jackson

Water Enforeentent Branch (6EN-WC
EPA, Region6

1445 Ross Ave; Suite 1200

Dallas, Texas 75202-2733

To the State {L.DEQY:

Cheryl 8. Nolan

Asgistant Secrelary

Office of Envirenmental Compliance

Louisiana Department of Environmental Quality
P.O Box 4312

‘Baton Rouge, LA 70821-4312
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Perry Theriot |
Attorney, Legal Division
Louisiana Department of Envirenmental Quality
P.0O. Box 4302 o
Baton Rouge, LA 70821-4312

101,  Any Party may, by wiitten notice to the other Parties, change its designated notice
recipient or notice address provided above,

102, Notices submitted pursuant {o this Scetion shall be deemed submitted upon
mailing, unless otherwise provided in this Consent Decree or by mutval agreement of the Parties
in writing.

XVI. ERFECTIVE DATE

103,  The Effective Dato of this Consent Decree shall be the date upon which this
Consent Deeree is entered by the Court or 8 mofion to enter the Consent Decree s granted,
whichever ocours first, as recorded onthe Court's docket,

XVIL RETENTION OF JURISDICTION

104, The Court shall setain jurisdiction over this case until lenmination of this Consent
Decree for fhie purpose of resolving disputes arising under this Consent Derree or entering ordess
modifying this Consent Decree, pursuant to Seetion XI (Dispute Resolution) and Section XVl
(Modifieation), or effectuating or ehforcing compliance with the terms of this Consent Deeree,

AVIH. MODIFICATION

105, The tenms of this Congent Decree, including any attached appendices, may be
modified only by asubsequent written agreement signed by afl the Parties, Whare the
modification constitutes a-material change to this Consetit Déores, it shall be effective only upon
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approval by the Court, Non-material changes to this Consent Decree (including appendices) may
be made By written agreement of the Parties without eﬁﬁrt. approvsl, and the Parties may by
mutual agreement determing whether a modification is non-material,

106,  Any disputes between the Parties concarning modification of this Consent Decree
shall be resolved pursuant to Section XI{Dispute Resolution), provided, however, that, instead of
the burden of proef provided iy 4 85, the Party seeking the modification beats the burden of
demonstrating that it} entitled to the requested modification in accordance with Pederal Rule of
Civil Procedure 60(b).

XX. TERMINATION

107, This Consent Decree may be terminated when the United States determines that

Shreveport has satisfactorily completed performance of its compliance -leigafiﬂfnﬁ as required by
Section ¥I (Compliance Requirements) fhis Consent Decree, provided that Shreveport has

fulfilled all other obligations of this Consent Decree, including pagmetst of the eivil penaliy
under Section VII {Civil Penaltyy and any acerued stipulated penaltics as required by Section IX
(Stipnlated Penalties) of this Consent Decres not walved or redused by the United States,
Shreveport may serve upon the United States, 2 Request for Termination, eertifying that
Shreveport has satisfied those requirements, fogether with all necessary supporting
decumentation.

108.  Following receipt by the United States of Shreveport’s Request for Texmination,
the United States and Shreveport shall confer itsformally concerning the Request and any

disagreement that they may have asio whether Shreveport has satisTactorily complied with the
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the Btate, agrees that this Consent Deerce may be terminated, the United States and Shreveport
shall submit, for the Court’s approval, a joint stipulation terminsting the Consent Decree,

109,  Ifthe United States, after consultation with the State, does not agree that this
Consent Decree may be terminated, Shreveport may inveke Dispute Resolution under Section XI
of this Consent Decree, However, Shreveport shall not seek Dispute Resolution of any dispute
regarding termination, under¥ 83 of Section X1 (Dispute Resclution), until ninety {90) Daysafter
service of its Request for Temmrination.

XX. PUBLIC PARTICIPATION

110.  Afier this Consent Decree has been executed by the Parties, it shall be lodged with

oy

{309 Days for public nofice and comment in

the Court for a period of not less than thirty
accordance with 28 CF.R, § 50.7, The United States reserves the rightto withdraw or withthold
its consent if comments regarding the Consent Dicree disclose facts or considetations indicating
that the Consent Deeres is inappropriate, improper, or inadequate, Shravepoﬁ consents to entry
of this Consent Decree without further notice, and agrees not to withdraw from, or oppose entry
of this Conset Dectee by the Courl, orto challenge any provision of the Consent Decree, unless
the United States has netified the Parties in writing that it no Jonger supports entry of the Consent

The Parties also acknowledge that approval by the State and entry of this Decree is
subject to La, B. 8, 30:2050.7, which provides for public notice of this Consent Decres in
newspapers of general circulation and official jourtals of the parish in which Defendants
Facility is located, and the opportunity for publie-comment, consideration of any cominents, and
coneurrence by the State Atterney General,
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XXI. SIGNATORIES/SERYICE

~

111, Each undersigned representaiive eerfifies that he or she is fully authorized to enter
info the terms and conditions of ‘ihi&‘éﬂmmt Decree and to execute and legally bind the Party he
or she represents fo this document.

112,  This Consent Decree may be signed in counterparts, and its validity shall not be
challenged on that basis. Shreveport’s agent on the signature page agrees to accept service of
process by mail with réspect o all matters arising under or relating to his Consent Decree and to
waive the formal service requirements sef forth i Rulés 4 and 5 of the Federal Buloes of Civil
Provedure and any applicable Local Rules of this Court including, but not limited to, service of a
SUMmons,

XX1I. INTEGRATION

113, This Consent Decree constitutes the final, complete, and exclusive agreement and
sngerstanding among the Parties with respect o the seitlement enmibodied in this Cansent Decree
and supersedes all prior agreements and understandings, whether oral er written, concemning the
settlement embodied hergin, Othier than Deliverables that are subsequently submitted and
approved pursuant to this Consent Desres; no other documsent, nor any representation,
inducement, agreement, understanding, or -promiﬁei constitutes any part of this Consent Decrog oy
the settlement it represents, nor shall it be used in constraing the ferms of this Coonsent Decres.

14, Uponapproval and enity of this Consent Decree by the Court, this Consent

Decrec ghall constitute 2 final judgment of the Court as to the United States, the State, and
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Shreveport. The Cowrt finds that there is no jnst reason for delay and therefore enters this
judgment as.a final judgment under Ruiles 54 and 58 of the Federal Rules of Civil Procedure.
XXIV. APPENDICES

Appendices Aand B are attached and hereby ihcmpo_rated withinthis ‘Consent Decree.

~ Dated and entered t}us day of I/] -P{ (;2()
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FOR PLAINTIFF UNITED STATES OF AMERICA:

On Behalf of the Department of Justice;

Date:

Date: igé ! Ei %

OBRF DREHER

Acting Assistant Atterney General

108, Department of Tustice

Environmest and Natural Resources Division

ELIZABETH ¥, KROO:!

‘Trial Attorney

U.8. Department of Justice

Emvironment and Natiral Resources Division
Environmental Enforcement Section

Ben Franklin Station.

Washington, D.C, 20044-7611

Telephone: 202-514-5244

Fax: 202-616-6584

E-Mail: Tlizabeth.Kroop@usdoj.gov
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FOR PLAINTIFF UNITED STATES OF AMERICA (Continued):

On Behalf of the 1.5, Environmental Protection Agency (Headquarters):

IE S E i “:;-mmcntal ?mte:s::hon Agency
Office of Enforcement and Compliance Assurance

’[32&: Env:mmeﬁfal Pmiﬁs:t}on Agimey
Office of Civil Enforcement
Office-of Enforcement and Compliance Assurance

¥

MARK POLLINS, Director

1.8, Environmental Protection Agency

Office of Civil Enforcement

Office of Bnforcement and Compliance Assurance
Water Enforcement Division

SUSHILA NANDA, Senior Attorney Advisor
U.8. Enviroumental Protection Ageney

Office of Civil Enforcement _

Office of Enforcement and Compliance Assurance
‘Water Enforcement Division
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FOR PLAINTIFF UNITED STATES OF AMERICA (Continued):

On Behalf of the U.8. Environmental Protestion Agemy (_

Date:. fg‘% JZ% 12

amion 6);

# Division Director
Cempliance Assurance and Enforcement Division
0.8, EPA, Reglon S

1445 Ross Ave., Suite 1200 (GEN-W}

Deallas, TX75202

Phone: {214) 665-2266

* Office Df chmnal Ctmnml
11.8. EPA, Region & ‘_
1445 Ross Ave,, Suite 1200 (RC-EW)
Dallas, TX 75202
Phane: (214) 665 2181
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FOR PLAINTIER STATR OF LOUISIANA (through the Lowidena Department of
Envirotimentel Qnality, acting with voncurrence of the State Attorney General, sulbject 1o the
publienbiice and domment reqdremonts);

1T

GHERYL 8. NOLAN
Asslsturit Secrétacy
Lovisiang Department of Biwiroumentsl Quality
{iffioe of Environmental Comipllancs

£.0. Box 4312

Baton Ronge, Lovisians 70821-4312

Alletvey '

Lintisiang Departiment of Bovironmmentsl Quality
Office of the Secretary, Legal Diviston

PO Box 4302

Buaton Rougs, Loujsiame 708214302
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POR DEFENDANT CITY OF SHREVEPORT: |

Mayer |
PO Box 31109 ,
Shrevepert, Lovistana 71130
Telephone: 318-673-5050




Altotneys on behalf of the City of Shrevepor:

Dae: 1726 ~ 2018

Date: Mﬁ

Bilboff & MeCollister
8440 Jeffeison Highway, Suite 301
Baton Rouge; LA 70809
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