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Title 28 

EDUCATION 

Part VI.  Student Financial Assistance—Higher 

Education Savings 

Chapter 3. Education Savings Account 

§315. Miscellaneous Provisions 

A. - B.46. … 

47. For the year ending December 31, 2023, the 

Louisiana Education Tuition and Savings Fund earned an 

interest rate of 1.43 percent. 

48. For the year ending December 31, 2023, the Savings 

Enhancement Fund earned an interest rate of 2.86 percent. 

C. - S.2. … 
AUTHORITY NOTE: Promulgated in accordance with 

17:3091-3099.2. 

HISTORICAL NOTE: Promulgated by the Tuition Trust 

Authority, Office of Student Financial Assistance, LR 23:718 (June 

1997), amended LR 24:1274 (July 1998), LR 26:1263 (June 2000), 

repromulgated LR 26:2267 (October 2000), amended LR 27:1221 

(August 2001), LR 27:1884 (November 2001), LR 28:1761 

(August 2002), LR 28:2335 (November 2002), LR 29:2038 

(October 2003), repromulgated LR 29:2374 (November 2003), 

amended LR 30:791 (April 2004), LR 30:1472 (July 2004), LR 

31:2216 (September 2005), LR 32:1434 (August 2006), LR 

32:2240 (December 2006), LR 33:2359 (November 2007), LR 

34:1886 (September 2008), LR 35:1492 (August 2009), LR 36:492 

(March 2010), LR 36:2030 (September 2010), LR 38:1954 (August 

2012), LR 39:2238 (August 2013), LR 40:1926 (October 2014), LR 

41:1487 (August 2015), LR 42:1082 (July 2016), LR 42:1658 

(October 2016), LR 43:1731 (September 2017), LR 44:1888 

(October 2018), LR 45:1177 (September 2019), LR 46:1223 

(September 2020), LR 47:1495 (October 2021), LR 48:2561 

(October 2022), LR 51:68 (January 2025). 

 

Robyn Rhea Lively 

Senior Attorney 
2501#083 

 

RULE 

Department of Environmental Quality 

Office of the Secretary 

Legal Affairs Division 

Emissions Inventory 

(LAC 33:III.919) (AQ399) 

Under the authority of the Environmental Quality Act, 

R.S. 30:2001 et seq., and in accordance with the provisions 

of the Administrative Procedure Act, R.S. 49:950 et seq., the 

secretary has amended the Air regulations, LAC 33:III.919 

(AQ399). 

This Rule change removes a requirement to receive a 

written release from reporting in order to discontinue 

submittal of emissions inventories when a facility is not 

required by an effective permit and no longer meets the 

reporting thresholds established by the regulations. The basis 

and rationale for this Rule are to remove an unnecessary 

burden on the regulated community. A written release from 

reporting is no longer needed as a means to distinguish 

between facilities that failed to report an emissions inventory 

and those that no longer meet the requirements under the 

Rule. This Rule meets an exception listed in R.S. 

30:2019(D)(2) and R.S. 49:963.B(3); therefore, no report 

regarding environmental/health benefits and social/economic 

costs is required. This Rule is hereby adopted on the day of 

promulgation. 

Title 33 

Environmental Quality 

Part III.  Air 

Chapter 9. General Regulations on Control of 

Emissions and Emission Standards 

§919. Emissions Inventory 

A. - A.3. … 

4. No facility classes or categories are exempted from 

emissions inventory reporting. 

B. - C. … 

D. Reserved. 

E. - F.1.c. … 

d. Both the emissions inventory and the certification 

statement required by Subparagraph F.1.c of this Section 

shall be submitted to the administrative authority by April 30 

of each year (for the reporting period of the previous 

calendar year that coincides with period of ownership or 

operatorship), unless otherwise directed by the department. 

Any subsequent revisions shall be accompanied by a 

certification statement. 

 i. The owner or operator of any facility located in 

a parish designated by EPA as a nonattainment area or within 

a nonattainment area after June 1, 2011, and that meets the 

applicability criteria in Subparagraph A.1.a of this Section, 

shall submit both an emissions inventory and the 

certification statement required by Subparagraph F.1.c of 

this Section to the administrative authority by April 30 of the 

year following the first full calendar year of the 

nonattainment designation by EPA, unless otherwise 

directed by the department. 

 ii. The owner or operator of any facility located in 

a parish that adjoins a parish designated by EPA as a 

nonattainment area or within a nonattainment area after June 

1, 2011, and that meets the applicability criteria in 

Subparagraph A.1.a of this Section, shall submit both an 

emissions inventory and the certification statement required 

by Subparagraph F.1.c of this Section to the administrative 

authority by April 30 of the year following the first full 

calendar year of the nonattainment designation by EPA, 

unless otherwise directed by the department. 

F.1.d.iii. - I. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 

Air Quality Division, LR 13:741 (December 1987), repealed and 

repromulgated by the Office of Air Quality and Radiation 

Protection, Air Quality Division, LR 19:184 (February 1993), 

repromulgated LR 19:485 (April 1993), amended LR 19:1418 

(November 1993), LR 20:1101 (October 1994), LR 22:339 (May 

1996), amended by the Office of Environmental Assessment, 

Environmental Planning Division, LR 26:2450 (November 2000), 

LR 29:2776 (December 2003), amended by the Office of the 

Secretary, Legal Affairs Division, LR 31:2438 (October 2005), LR 

32:241 (February 2006), LR 33:2084 (October 2007), LR 37:3222 

(November 2011), amended by the Office of the Secretary, Legal 

Affairs and Criminal Investigations Division, LR 43:2137 

(November 2017), amended by the Office of the Secretary, Legal 

Affairs Division, LR 51:68 (January 2025). 
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Aurelia S. Giacometto 

Secretary 
2510#039 

 

RULE 

Department of Environmental Quality 

Office of the Secretary 

Legal Affairs Division 

Repeal of Affirmative Defense Provisions 

(LAC 33:III.501, 502, 507, and 535) (AQ398) 

Under the authority of the Environmental Quality Act, 

R.S. 30:2001 et seq., and in accordance with the provisions 

of the Administrative Procedure Act, R.S. 49:950 et seq., the 

secretary has amended the Air regulations, LAC 

33:III.501.B,502.A, 507.J, and 535.A (AQ398). 

This Rule removes affirmative defense provisions from 

LAC 33:III.507.J and from Part 70 General Condition N of 

LAC 33:III.535.A and relocates the definition of “upset” 

from LAC 33:III.507.J.1 to LAC 33:III.502.A. On July 21, 

2023, EPA removed affirmative defense provisions from its 

Title V Operating Permit Program regulations (i.e., 40 CFR 

Parts 70 and 71).* These provisions established an 

affirmative defense that sources could have asserted in 

enforcement cases brought for noncompliance with 

technology-based emission limitations in operating permits, 

provided that the exceedances occurred due to qualifying 

emergency circumstances. According to EPA, these 

provisions have never been required elements of state 

operating permit programs and were removed because they 

are inconsistent with the agency’s current interpretation of 

the enforcement structure of the Clean Air Act in light of 

prior court decisions from the U.S. Court of Appeals for the 

D.C. Circuit. 

State permitting authorities whose Part 70 programs 

contain impermissible affirmative defense provisions must 

remove such provisions from their EPA-approved Part 70 

programs. EPA expects such states to submit to the agency 

either a program revision, or a request for an extension of 

time, by August 21, 2024. The basis and rationale for this 

Rule are to remove affirmative defense provisions from 

Louisiana's air quality regulations to comply with federal 

regulations. This Rule meets an exception listed in R.S. 

30:2019(D)(2) and R.S. 49:963.B(3); therefore, no report 

regarding environmental/health benefits and social/economic 

costs is required. This Rule is hereby adopted on the day of 

promulgation. 

Title 33 

ENVIRONMENTAL QUALITY 

Part III.  Air 

Chapter 5. Permit Procedures 

§501. Scope and Applicability 

A. - B.1.c. … 

d. any upset, as defined in LAC 33:III. 502.A; 

however, the permitting authority shall be advised of such 

occurrences without delay, in accordance with all applicable 

upset or emergency provisions of Louisiana Air Quality 

regulations and of LAC 33:I.Chapter 39; or 

B.1.e. - D.7. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011 and 2054. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 

Air Quality Division, LR 13:741 (December 1987), amended by the 

Office of Air Quality and Radiation Protection, Air Quality 

Division, LR 16:613 (July 1990), LR 17:478 (May 1991), LR 

19:1420 (November 1993), LR 20:1281 (November 1994), LR 

20:1375 (December 1994), LR 23:1677 (December 1997), 

amended by the Office of the Secretary, LR 25:660 (April 1999), 

amended by the Office of Environmental Assessment, 

Environmental Planning Division, LR 26:2445 (November 2000), 

LR 28:997 (May 2002), amended by the Office of Environmental 

Assessment, LR 31:1063 (May 2005), amended by the Office of the 

Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR 

32:1842 (October 2006), LR 33:2082 (October 2007), LR 33:2626 

(December 2007), LR 35:461 (March 2009), LR 35:2351 

(November 2009), LR 37:1145, 1148 (April 2011), LR 37:1391 

(May 2011), LR 37:3221, 3233 (November 2011), repromulgated 

LR 37:3507 (December 2011), amended by the Office of the 

Secretary, Legal Division, LR 43:520 (March 2017), amended by 

the Office of the Secretary, Legal Affairs and Criminal 

Investigation Division, LR 43:2149 (November 2017), amended by 

the Office of the Secretary, Legal Affairs Division LR 51:69 

(January 2025). 

§502. Definitions 

A. … 

* * * 

Upset—any situation arising from sudden and 

reasonably unforeseeable events beyond the control of the 

owner or operator, including acts of God, which situation 

requires immediate corrective action to restore normal 

operation and that causes the source to exceed a technology-

based emissions limitation under the permit due to 

unavoidable increases in emissions attributable to the 

situation. An upset shall not include noncompliance to the 

extent caused by improperly designed equipment, lack of 

preventative maintenance, careless or improper operation, or 

operator error. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 

Protection, Air Quality Division, LR 19:1420 (November 1993), 

amended by the Office of Environmental Assessment, 

Environmental Planning Division, LR 26:2445 (November 2000), 

LR 28:1950 (September 2002), amended by the Office of the 

Secretary, Legal Affairs Division, LR 36:2553 (November 2010), 

LR 37:1148 (April 2011), LR 37:1391 (May 2011), amended by the 

Office of the Secretary, Legal Division, LR 41:2608 (December 

2015), LR 42:564 (April 2016), amended by the Office of the 

Secretary, Legal Affairs and Criminal Investigations Division, LR 

44:749 (April 2018), amended by the Office of the Secretary, Legal 

Affairs Division, LR 51:69 (January 2025). 

§507. Part 70 Operating Permits Program 

A. - I.4.b. … 

J. Reserved. 
AUTHORITY NOTE:  Promulgated in accordance with R.S. 

30:2011, 2023, 2024, and 2054. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 

Air Quality Division, LR 13:741 (December 1987), amended by the 

Office of Air Quality and Radiation Protection, Air Quality 

Division, LR 19:1420 (November 1993), LR 20:1375 (December 

1994), amended by the Office of Environmental Assessment, 

Environmental Planning Division, LR 26:2447 (November 2000), 

LR 27:2229 (December 2001), LR 28:994 (May 2002), LR 29:698 

(May 2003), LR 30:1008 (May 2004), amended by the Office of 

Environmental Assessment, LR 31:1061 (May 2005), LR 31:1568 
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