STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: *  Settlement Tracking No.
: * SA-WE-14-0051 -

UNITED BULK TERMINALS DAVANT, LI.C *

*  Enforcement Tracking No,
Al #10249 * WE-CN-13-00840

* WE-CN-13-00840A
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT *
LA. R.S. 30:2001, ET SEQ. *

SETTLEMENT

The following Seftlement is hereby agreeci to between United Bulk Terminals Davant,
LLC (*Respondent” or “UBT"”) and the Department of Environmental Quality (“DEQ” or “the
Department”), under authority granted by the Louisiana Environmental Quality Act, La. R.S.
30:2001, et seq. (“the Act™).

I

The Respondent owns and/or operates United Bulk Terminals Davant, LLC, a bulk
material storage and handling facility, and barge and vessel hold cleaning operation located at
14537 Louisiana Highway 15 in Davant, Plaquemines Parish, Lquisiana. The Respondent is
granted coverage under Louisiana Pollutant Discharge Elimination System -(LPDES) Permit
LA0070602 to discharge stormwater runoff and exterior vehicle and equipment washwater from
outfalls 001 & 002 to American Bay via Plaquemines Parish drainage canals, waters of the state.
LPDES Permit LA0070602 has an effective date of June 1, 2011, and expiration date of May 31,
2016, The Respondent also operates under LPDES Permit 1,A0116998 for the discharge of
barge/vessel washwater, and LPDES General Permit TLAG533203 for sanitary discharges. A

company name change of the facility from U.S. United Bulk Terminal, LLC to United Bulk



Terminals Davant, LLC was effective on October 21, 2013,
II

Bas;ed on an inspection conducted on June 26, 2013, the Department issued to
Respondent a Consolidated Compliance Order & Notice of Potential Penalty, No, WE-CN-13-
00840 (fhe CCONPP), on January 23, 2014, which was based upon the following findings of
fact:

“An inspection conducted on or about June 26, 2013, and a file review conducted by the
Department on or about December 2, 2013, revealed that the Respondent failed to cleanup and
dispose of spilled products and spilled wastes immediately. Specifically, at the downstream end
of the facility, coke and coal fall from the conveyor belts onto the batture. According to the
facility representative, the cleanup occurs as long as the river is low. When the river is high, the
piles of coal and coke are submerged in water and cleanup does not occur. At the time of
inspection, the river was high. Each failure to utilize all reasonable methods to minimize any
adverse impact, and clean up and dispose of all spilled product and spilled waste immediately is
a violation of LPDES permit LA0070602 (Narrative Requirements, Condition T-10) and LAC
33:IX.2701.A.

An inspection conducted on or about June 26, 2013, and a file review conducted by the
Department on or about December 2, 2013, revealed that the Respondent caused or allowed.
unauthorized discharges. Specifically, coal and coke were allowed to fall from the conveyor belt
onto the batture, During high river conditions, the batture is covered by water. Each
unauthorized discharge of a pollutant not specified by the LPDES permit is a violation of La.
R.S. 30:2076(A)(1)(a), LAC 33.1X.501.D.”

A file review conducted by the Department on or about December 2, 2013, revealed that
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the Respondent failed to submit a Name/Owneréhip/Operator Change Form (NOC-1 Form) to
the Department prior to or no later than 45 days after the change. Specifically, on or about
August 2, 2013, a NOC-1 Form was submitted to the Department. According to the Louisiana
Secretary of State, Ithe Respondent's nameﬁcll changed from U.S. United Bulk Terminals, LLC, to
United Bulk Terminals Davant, L.LI.C, on or about November 28, 2012, Each failure to submit a
NOC-1 Form prior to or no later than forty-five (45) days after the change is a violation of
LPDES Permit LA0070602 (Part III, Sections A.2, and D.3) and LAC 33:1.1905.A.

On February 21, 2014, the Department issued to Respondent an Amended Consolidated
Compliance Order & Notice of Potential Penalty, No. WE-CN-13-00840A (the Amended
CCONPP), which amended Paragraph I1, as follows:

“An inspection conducted on or about June 26, 2013, and a file review conducted by the .
Department on or about December 2, 2013, revealed that the Respondent failed to cleanup and
dispose of spilled products and spilled wastes immediately. Specifically, at the downstream end
of the facility, coke and coal fall from the conveyor belts onto the batture. According to the
facility representative, the cleanup occurs as long as the river is low. When the river is high, the
piles of coal and coke are submerged in water and cleanup does not occur. At the time of
inspecﬁon, the river was high. Each failure to utilize all reasonable methods to minimize any
adverse impact, and clean up and dispose of all spilled product and spilled waste immediately is
a violation of LPDES permit LA0070602 (Narrative Requirements, Conditions T-10 and T-11)
and LAC 33:IX.2701.A.”

11
Respondent denies it committed any violations or that it is Hable for any ﬁnes,‘ forfeitures

and/or penalties.
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1\Y
Nonetheless, Respondent, without making any admission of lability under state or
federal statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the
amount of $17,961.74, of which $1,461.74 represents the Department’s enfofcement costs, in
settlement of the claims set forth in this agreement.
Vv
UBT, in addition to the penalty amount sbeciﬁed in Paragraph IV above and as part of
this Settlement, agrees to expend the amount of $16,500.00 to fund the following beneficial
environmental project:
A, Respondent shall donate $16,500.00 directly to the Woodlands
Conservancy on behalf of the Woodlands Trail and Bird Park Sanctuary in full
payment of the Beneficial Environmental Project. The act of donation or other
instrument shall require the Woodlands Conservancy to submit verification to
‘United Bulk Terminal that the donated funds were expended for the project
described in paragraph B, below. Upon receiving such verification, United Bulk
Terminal will submit a copy of the verification to the Department. Respondent
will make good faith efforts to obtain the verification noted above from the
Woedlands Conservancy; however, Respondent is not responsible for Woodland
Conservancy’s failure or refusal to provide said verification. After submitting
the proof of péyment and verification (or records documenting Respondent’s good
faith attempts to obtain the verification) to the LDEQ, Respondent’s duties and

obligations regarding the Beneficial Environmental Project are fulfilled.
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B. Woodlands Conservancy, operating the Woodlands Trail and Bird Park
Sanctuary, located in Plaquemines Parish, will utilize the funds to remove
invasive species, such as Chinese Tallow, Chinese Privet, and Chinaberry, and
reforest those areas with native trees in order to regain the habitat impacted by
Hurricane Katrina.
C. UBT agrees to expend $l6;500.00 for the Beneficial Environmental
Project. If UBT does not expend the amount of $16,500.00, then it shall propose
additional projects for the Department’s approval (or pay to the Department) in an
amount equal to the difference between the amount of money agreed to be spent
and the amount of money actually spent.
D. The total amount of money expended by UBT on cash payments to the
Department or beneficial environmental projects, as described above, shall be
considered a civil penalty for tax purposes, as required by La. R.S.
30:2050.7(E)(1).
VI
The Respondent shall implement the following projects and/or activities under the
compliance schedule set forth herein:

A. The Batture Project, as described in the application for the project and any
amendment(s) thereto and as approved by the required regulatory permit(s),
éttached as Exhibit 1. The Batture Project shall commence when the river stage is
such that work may safely be performed and upon receipt of all required permits
and authorizations, including authorization from the U.S. Corps of Engineers, and

shall be completed on or before 90 days from commencement.
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B. The Upgrade Project, as described in the application for the project and
any amendment thereto and as approved by the required regulatory permit(s),
attached as Exhibit 2. The Upgrade Project shall commence when the river stage
is such that work may safely be performed and upon receipt of all required
permits and authorizations, including authorization from the U.S. Corps of
Engineers, and shall be completed on or before 18 months from.commencement.
C. No later than thirty days after the effective date of this Settlement_,
Respondent shall submit an application to modify LPDES Permit LA0070602 to
include additional Best Management Practiﬁes relating to any incidental materials
that may fall from the conveyor belts.
VII
Upon signing this Settlement, the Department will issue an Administrative Order on
Consent which will include the provisions in Paragraph VI as an enforceable order of the
Department. The Administrative Order on Consent is attached as Exhibit 3 and is incorporated
herein by reference.
VIII
Respondent further agrees that the Department may consider the inspection report(s), the
Consolidated Compliance Order & Notice of Potential Penalty, the Amended Consolidated
Compliance Order & Notice of Potential Penalty, and this Settlement for the purpose of
determining compliance history in connection with any future enforcement or permitting action
by the Department against Respondent, and in any such action Respondent shall be estopped
from objecting to the éboye~referenced documents being considered as proving the violations

alleged herein for the sole purpose of determining Respondent’s compliance history.
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IX
This agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), -and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this agreement in any action by the Department to
enforce this agreement.
X
This settlément is being made in the interest of settling the state's claims and avoiding for
both parties the expense and effort involved in litigation or an adjudicatory hearing, In agreeing
to the compromise and settlement, the Department considered the factors for issuing civil
penalties set forth in La. R. S. 30:2025(E) of the Act and the rules relating to beneficial
environmental projects set forth in LAC 33:1.Chapter 25.
XT
The Respondent has caused a public notice advertisement to be placed in the official
journal of the parish governing authority in Plaquemines Parish, Louisiana, The advertisement,
in form, wording, and size approved by the Department, announced the availability of this
settlement for public view and comment and the opportunity for a public hearing. Respondent
has submitted an original proof-of-publication affidavit and an original public notice from the
newspaper of each affected parish to the Department and, as of the date this Settlement is
executed on behalf of the Department, more than forty-five (45) days have elapsed since

publication of the notice.
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X1l
Payment is to be made within ten (10) days from notice of the Secretary's signature, If
payment is not received within that time, this Agreement is voidable at the option of the
~Department. Payments are to be made by check, payable to the Department of Environmental
Quality, and mailed or delivered to the attention of Accountant Administrator, Financial Services .
Division, Department of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana,
70821-4303. Each payment shall be accompanied by a completed Seftlement Payment Form
(Exhibit A).
X111
In consideration of the above, any claims for penalties are hereby compromised and
settled in accordance with the terms of this Settlement.
X1V
Each undersigned representative of the parties certifies that.he' or she isK fully authorized
to ekecute this Settlement Agreement on behalf of his or her respective party, and to legally binLi

such party to its terms and conditions.
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UNITED BULK TERMINAL DAVANT, LLC

BY:
(Signature)
(Printed)
TITLE:
THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at .

NOTARY PUBLIC (ID # )

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Peggy M. Hatch Secretary

BY:
Cheryl Sonnier Nolan, Assistant Secretary
Office of Environmental Compliance

THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at Baton Rouge, Louisiana.

NOTARY PUBLIC (ID # )

% (stamped or printed)
Approved:

Cheryl Sonnier Nolan, Assistant Secretary
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Exhibit 1

Batture Project



. Louislana Department of Natural Resources
; Office of Coastal Management (GCM)

F f_;;-‘Tehﬂ.lphcn'ua: 1-800-267-4019

47 Website: hitp:/idnr.louls|ans. covierm/

U.S. Army Corps of Engineers {COE)
New Orleans District

Telephone; 504-882-2766

Webslte! www mvn.usace army.milicpsiegulatory

Joint Permit Application
For Work Within the Louisiana Coastal Zone

This Jolnt Permit Application was developed to faclitate the state and federal parmit application process administerad
by the Louisiana Department of Natural Resources/Office of Coastal Management (OCM) and the V.8, Army Corpe of
Engineers (COE) for work within the Louislana Coastal Zone. .

To simplify the permit application process, the Joint Parmit Application Is a multi-purpose application. |t may be used
to apply for a Coastal Use Permit (CUF) and/or & Depariment of the Army Parmit under Section 10 of the Rivers and
Harbors Act and/or Section 404 of the Clean Water Act. This application may &'so be uged to apply for a Soliciation
of Views (SOV} or an OCM Request for Determinafion (RFD). Review the instructions below, then proceed to Step 1.

There are two parts to the Joint Permit Application package:

1. Joint Permit Application, and
2. Maps and Drawings.

= An accurate/complete application Is required for processing; inaccurate/missing information may delay
© processing. Follow the instructions below to complete the application. Specific instructions are provided
with each step.
*  Type or print clearly using black or blue ink;
«  Steps 1 through 18 must ba completed; write "N/A” if Information does not apply to your proposed project.
It is not necessary to write "N/A” on the Steps that you have been asked to skip;
s When additional space is neadad, include an 8% x 11 sheet of peper identifying the Step number.

. When you have questions or need assistanice in completing the application package:
Refar to the "Glossary of Terms® (See page 10.);

Refer to “Frequently Asked Questions” (See page 11.);

Conlact the Cffice of Coastal Management at 1-800-267-4019 or 225-342-7591; or
Contact your local coastal parish program (See page 11.).

(hitp:/f 8] viICEM/coastm encyaffficp/] )

LI N B

. Stap 1 of 18

Complete the following information about the applicant

Applicant/Company Name: United Buik Terminals, Davant, LLC
Individual Person or Corporation/Company

Contact Information;

e = i RS A i

Tyrone Willlams

| Malling Address: 14537 Highway 16
Strest Address or PO, Box UHWAparhnent#
Davant, LA 70040
City State Zip

tyrone.wiliams@unitedbulkterminal

Name of Contact Person (not the agenf)
( 504 333-7318

E-Mall Address

( 504 682-1388

Area Code Daytime Telephone Number

Area Code Fax Number

internal Office Uso Permit #

Continue fo page 2 for step 2. Q>
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Is an agent being used for the proposed projeét?

I NO {f NO, proceed to Step 3.)
YES  (If YES, complete the following Informetion.)

(:ompany Name: ARCADIS US, Inec.

L
Step 2 of 16

RSk

Corporation/Company
| Mailing Address: 10352 Plaza Americana Drive
] Street Address or P.O. Box Unit/Apariment #
Baton Rouge LA 70816
City State Zlp
Contact information; George Cramer george.cramer@atcadis-us.com
Nama of Contact Person E-Mall Address
{ 225 y 292-1004 (225 1y 218-8677
Area Code  Daytime Telaphone Number Area Code Fax Number

. Check ] the appropriate box{es) to indicate tha type of permit or action that you would lika to request.

Coastal Use Permit (CUP), Clean Water Act Permit {Section 404), Rivers and Harbors Act (Section 10)

The purpose of the CUP is to ensure that any activity affecting the Coastal Zone is completed in a manner that s aonsistent with
the Louislana Coastal Resource Program,

The purpose of the Departmant of the Army permit program under Saction 10 of the Rivers and Harbars Act and Section 404 of the
Clean Water Act Is to review and evaluate proposals for dredging, flling, and/or placement of structares In waterways and wetlands
in onder to determine whether a permt should be granted or denied based on expected iImpacts to the overall public interest.

[] Solicitation of Views {SOV)

If you wish to find out if your project ts In the Coastal Zone or if you wish to determine if there are speclal featuras of the area that may
impact your project design you may request a SOV, No application fee Is assessed for SOV reguests. The following Steps musi ba
completed to obialn an Informal determination.

*  Step 1, Slep 2, Step 6, Step 14, Step 18; and

*  Siep 13- (Vicinity plat showing project location and extent is required: cross section and plan views are useful, If available,)

[ Request for Detarmination (RFD} - OGM only
If you wish to obtain a formal determination as to whether or not a CUP would be tequired for a particular activity, you may submit a
RFD. The appropriate application fee will be assessed for RFD requesis. The following Steps must be complsted to obtain a RFD,
*  Step 1, Step 2, Slep 5, Step 6, Step 8, Step 10, Step 14, Step 16; and:
*  Step 13 - (Vicinity plat showing prolect location and extent |s required; cross section and plan views are useful, If available.)
+  ifyouthink that no permit is Tequired, you must provide a statement explaining why you think a permit is not requived.

- & Have you participated in a Pre-Application or Geological Review Meeting for the proposed project?
CINO  (IfNO, proceed to Step 4b.} {if you would like to schedule a pre-application meeting, please call 1-800-267-4019)
CIYES  (if YES, complate the following information.)

Date meeting was held: /

-

Attendees:

Individua! or Company Representative OCM Representative COE Representative

b. Have you obfained an official wetland determination from the COE for the project site’?

[INO (I NO, proceed to Step 4c.)
CIYES (IF YES, include a copy with this application.}

JD Number:

¢. s this application a mitigation plan for another GUP?

NO  {if NO, proceed 1o Step 5.)
CIYES (If YES, identify the permit number of the project requiring mitigation.)

OCM Permit Number: P

Continue to page 3 for step 5. %
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COE R RIS o, Describe the project.
Placement of crushed concrete eroslon protection on tha outside {water side) with sand flll hehind, te build up tha
batture under and around the conveyor belts to enhance the removal of coalicoke that may fall from the conveyor

belts 1o the batture area In order to enhance compliance with existing permits during times of high water,

b. Ie this application a changs to an existing permit?
¥ NO  (if NO, proceed to Step 5¢.)
[J YES (If YES, identify the axisting permit number.)

QCM Permit Number; P
4 Pleasa explain

6. Have you previously applied for a permit or emergency authorization for all or any part of the proposed
project?
[J NO  (IfNO, proceed to Step 6.)
Kl YES (if YES, complete the following information for the proposed project.)

Apen 5} Permit Number Decision Status Dacisjon Date
Approved Denied Panding

QG P20131779 O | 7 ::]
208 0O o o [—
Other

O 0O 0O [C— 7

Complete the following Information to identify ths exact location of the proposed project.

‘8. Physlcal Location: _Plaguemines Davant 70040
Parlsh City Zip
14637 Highway 16
Street Address (If known)
Mississippl River
Water Body (if knovn)

b. Latitude and Longitude:
Must be includsd in Latitude; ___28 37 4.100  |ongituge: 89 53 28.300
all applications. Degrees Minutes Seconds Degress Minutes Seconds

¢. Section, Township, Range: (i availabls)

Swaetlon #(s) Township # (Spechy Norh or South) Range # (Specify East or West)

Section #(s) Township # (Specily North or South) Range # (Spaciy Eaat or West)

d. Lot# Tract #, Parcel # or Subdivision Name: (Iif known)

Lot# Parcel #

Tract# ' Subdivision Nama

= ’I-\_ =z START - I-10 toward Baior Rouge, Exit#153 toward Port Allon. US-180 West/LA-1 North ramp, RIGHT onto LA-887 1/Bridge
W8] side Roed. RIGHT onto LA-D86/North River Road 1o Popular Grova Plantation directly behing guest parking lot In rear, =END

On the east bank of the Mississippl River between mile markers 53.9 and 56.7.

Continue to page 4 for step 7. Q>
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Step 7 of 16 Complete the following information to notify adjacent landowners whose property ad[olns the proposed project
i site.

Adjacent Landowner #1: State of Loulsiana (Mississippi River)

Name of Adjacent Landownar

Malling Address: B02Z N. Fifth Street
Address UnlifApartment #
Baton Rouge East Baton Rouge LA 70802
Cly Parish Siate Zp
Ad]acent Landowner #2: Uus A[m?g Corps of Engineers {leves)
Name of Adjacent Landowner
Mailing Address: 7400 L eake Avenus
Address UniifApartment #
New Orleans Oreans LA 70118
Cliy Parigh State Zip
Adjacent Landowner #3; N/A
Namea of Adfacent Landownar
Malling Address:
Atidress UnitApattment #
City Parish State Zip
Adfacent Landowner #4: N/A
Name of Ad{acant Landowner
Mailing Address:
Address UnitfApariment #
City Parfah State Zip

_Step B of 16 Complete the following informatlon to identify the purpose and need for the proposed project.

a.  Project Name andfor Title: Enphancement of batiure area

b.  Project Type: (Check &7 the appropriate box. See the “Glossary” on page 10 for the definifions of terms.)
] Non-Resldentlal
O Residential

c.  Source of Funding [J Federal [ State O Locat ¥l Private

d. CheckH the appropriate box{es) to identify what will be dane for the proposed project.

[ Bridge/Raoad [ Drill site [ Pitings [ Riprap/Ercslen Gontrol
[ Bulkhead/Backfill O Fill [ Pipeline/Flow fina [ Slte Clenrange

[ Drainage Improvements [ Home Site/Driveway [} Plug/Abandon [J Subdivision

[ Dredging [ Levee Constriation [ Produetion Barge/Structure [ Vegelative Plantings
[ Drill Barge/Structure [ Major Industrial Commerdial [l Prop Washing [ Wharf/Pier/Boathouse
] Other [ Marina [-] Remove Structures

N {Please -s;;eclfy)

e. Why Is the proposed project needed?

To enhance compliance with environmental permits by enhancing the removal of coal/coke which may
spill from the barge loadingfunloading conveyor belts onto the batture. The coal/coke will be routinely
removed and reused In accordance with existing permit{s).

Continue to page 5 for step 9. %
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Step 9 of 16 Complete the following Information to indicate the start/end dates and the current status of the proposed project.

a. Proposed project start date: 6 ! 1 f 2014 Proposed project complation date: 12 ) 31 !2014

b. s any of the project work in progress?
NG (If NO, proceed to Step 9¢.)

N Piease explain

CIYES (I YES, show and identify the work in progress on the Plan View and Cross Section Drawings.}

¢. s any of the project work compiete?
YINO {If NO, procesad to Step 10.)

N Please explain

CIYES (I YES, show and identify the work completed on the Plan View and Cross Section Drawings. )

A TR I Complete the following Information to describe structures, materials and msthods for the proposed project.

ADIGE 25 ft. X 265 . X 8 ft dlivided by 27 = 115.7 Cublc Yards

AT

hfei 250 ft. X 250 fi. divided by 43,560 = 1.43 Acres

a. Excavation

Cub|c gards are defermined by using this formula. {Length (ft.) X Width (ft.) X Depth (R} divided by 27 = Gublc Yards)

Acres are determined by using this formula. fLength (1) X Width (/) divided by 43,560 = Acres)

EraE e

0.00 0.60
Cubic Yards Acres
b. Fill:
' 7,840.00 3.50
Cubiec Yards Acres
¢. Whatfill materials will be used for the proposed project?
{Gheck k1 the appropriate box{es) and indicate the cuble yards for each type of il material.)
[ Concrete ] Rock {ripfrap)
Cublc Yanis Cuble Yards
[ Crushed Stone or Gravel Sand 7,500.00
Cuble Yards Cubic Yards
] Excevated & Piaced on site O Hauled in Topsoil/Dirt
Cubic Yards Cuble Yards
[ Excavated & Hauled off site
Cuble Yards
Other (Piease specity), STushed concrete 340.00
Cubic Yards

[ Alrheat ¥1 Bulldozer/Grader
Backhoe [0 Dragline/Excavator

[ Barge Mounied Bucket Dredge [ Handjet

[ Barge Mounted Driling Rlg L1 Land Based Drilling Rig
DJ other (Please specify.)

d. What equipment will be used for the proposed project? (Chack &7 the appropriate box{es).)

] Marsh Buggy

[ Other Tracked ar Wheeled Vehicles
[ sef Propelled Pipe Laying Barge
[l Tugboat

Continue fo page 6 for step 11. %
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Stap 11 of 16

a. Total acres of wetlands and/or waterbottoms filled andfor excavatad: 3.50

b. What alternative locations, methods and access routes were considered to avold Impact to wetlands and/or
waterbottoms?

None - the batture at this location is beneath the permitted conveyor sfructures. No other locations,
methods or access routes will accomplish the containment needed beneath the existing structures to
comply with environmental permits.

c. What efforts were made to minimize impact to wetlands andfor waterbottoms?

The enhancement will not confinue beyond the batture area under the conveyors (see attached
drawings). By using a crushed concrste containment wall on the river side the footprint will be

minimized. The 3.5 acres includes all of the batture area between the river and the levee that is under
the existing conveyor systam,

d. How are unavoidable Impacts to vegetated wetlands to be mitigated? {Please note that a willingness to perform
mitigation does not relieve the applicant from adequately addressing justification for (step Be) and alternatives
to (step 11k & 11c) the proposed activity)

This area may currently recelve coal/coke spilled from the conveyor belts. A USAGE Biologist
reviewed the area Included in this application and determined that It does not include vegetated
wetlands. The project is designed to minimize the footprint of the potential spillage and therefore
reduce unavoidable impacts to water bottoms, specifically the batture. In addition UBT is in the
process of installing collection systems on the conveyor belts to minimize the amount of spillage.

-

Landowner Rights

The affected landowner(s) whose property may be impacted by the proposed project has (have) the option of
requesting that compensatory mitigation ba done on their property.

Once CCM detenmines that mitigation is required, they will notify the applicant and all affected landowners of the
extent and type of habitat Impacted. The landowner(s) will be given thirty {30) days to formaily request or walve
their mitigation optlon. {This can causa substantial delays In processing of the application.}

Applicant Responsibilities

Coordinate with the affected landownex(s) to develop a conceptual compensatory mitigation plan. This plan
should be designed to offset the adverse impacts to vegetated wetlands which will oceur from the proposed
project. (This can also cause substantiat delays in processing of the application.}

To aveld delays, it Is recommended that, prior to sending the application to OCM, you coritact affected
landowner(s) 1o:

— Inform them cf possible wetland impacts and discuss their compensatory mitigation rights; and
—Ask them to indicate their intentions regarding compensatory mitigation on the form.

Submit the Landowner Compensatory Mitigation RequestAWaiver form along with your application,

Continue to page 7 for step 12. tl:>
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a. Ara you applying for a Coastal Use Permit?

3 ] ONO (If NO, proceed to Step 12b)
I MIYES  (If YES, read the foliowing Information.)

Requirements for Notification of Landowners

It Is the responsibllity of the applicant to notify the landowner(s} of the property about this propesed project. Notification
must inciude providing each impacted landowner with a copy of the parmit application {form and plats) at the time the
application is submitted to the Offlee of Coastal Management.

Requiremints for Notification to Oyster Lease Holders

% Itis the respanshbility of the applicant o notify all affected oyster loase holders sbout this proposed project, Nofification

: must Include providing each affected oyster lease holder with a copy of the permit application {form and plats) af the time
¢ the application is submitted to the Cffice of Coastal Management. The location of leasas, and the name and cantact
information of the lessee can be ohtained by contacting the LDWF Oyster Lease Survey Section at 504-284-5279. Yau
also can use the OCM GIS interactive map on our wabsite gt hitp:Meonris-www.dnr.state la.u root/sonris _poy tra.
: Please nale that copies of the fease holder nolification leiters must be included with your application packet at the time of
submittal. For more information regarding notification requirements please contact the Oyster Lease Survey Sectian or

visit our website at htto:/idne, lovigiana.govicrmicoasimathermitsmitleation/oveter. asp.

¢ While these are legal requirements to ensure that property ownersfoyster lesse holdars are aware of proposals which
might impact thelr land/oyster lease, it also serves as a proactive measure 1o initiate communication between the applicant
and the fandowner(s)/iease holders, especially when mitigation might be necessary. Since mitigation can bs a lengthy
process, taking proactivs steps early In the process may significantly reduce the time necessary to receive an

5 authorization.

b. Are you the sole owner of the property on which the proposed activity Is to eceur?

& YES (if YES, procesd to Step 12¢.)
L1 NO (i NO, follow the instructions below.)

. Check [ the appropriate box(es) and complete the landowner Information 1o attest to OCM that a copy of this
application has bean sent to all lahdowners whase property will be Impacted by the project.

The applicant s an owner of the properly on which the proposed deserlbed activity Is to oeeur.
 the applicant has made avery reasonable effort to determing the Identity and current address of the owner{s) of the

iand on which the proposed described activily is to occur, which included, if necessary, a search of the public records
of the parish In which the proposed activity Is to ocour.

El The applicant hereby attests that a copy of the application has been distributed to the following landowners.

Landowner/Lease Holder #1:
Name of Landownsr / Leass Holder

I Malling Address:

Bireet Atdress or PO, Box Unit/Apartment #

City Prrish State Zlp Core

Landowner/Lease Holder #2:
Name of Lendawner / [.ease Haolder

Mailing Address:

Street Address or P.0. Box Unit/Apartment #
“City Farish Stete  Zip Code

¢. Does the profect involve drilling, preduction, and/or storaﬁe of oll and gas?

KNG (if NQ, proceed to Step 13.)

EIYES  (if YES, review and complele the ceriification below. You must attach a list of all state and federal laws and rules and
regulations dealfing with spill prevention and containment. Your signature on step 14 cerfifies that you are aware of the
terms and conditions of each requirement and that you will remain in compliance et all times.)

I, hereby certify that | am the of
{Name of officer} {Name of Office}
, hereinafter referred to as the Applicant and that | have authority to

(Full iegaf name of tha enlity seeking 8 permil}
act on behalf of and bind that lagal entity, and by my signature below | certify that the information In the application is
true and correct to the best of my knowledge, that Applicant has provided a complete list of the requirements for
protection of haalth, safety and the envirenmerd, and that Applicant is in full compliance with st applicable safety and
environmental regulations as listed on the attached sheet, specifically including when applicabie, LAC 43:X1X.111
Piverter Systems and Blowout Preventers.

Continue to page 8 for step 13. ':I:f}
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| Step 13 of 16 Quallly Maps and Drawinge ars requized #0 proose the Joint Pacrilt Applisation and for Public Notice.
They must vistsally raflact what will ba dons in the propased project and l!!hybﬂllb_\!ﬂ‘ﬂ“llﬂm

The Tokawing Maps and Drowlsgs must be submitted with the Joint Rermit Applleation and must sivowr both
axisting and propossd conditions.

- Vrdnuylup-llhatmhwmnmmabutbndﬂnpmwmmmbmmdlmm
» mmnuwlng-l[hmmtumovuhaadﬂawnfﬂnmmmwmd
. WWWW-IMamMﬁ'hmpmdpmm

in gunsesl, all Maps and Drawings should be:

* Lughio and cieariy labaled on aingls sided 834 11 size paper; (large drowinga thet wre racuced in size to fit tha
B% x 11 format are not acceptatile ¥ the scale Is no longer acourate and i the dimenslans and deialls = not glsar
and easy to rand after reproduction in the Public Notice):

] Dmhmhwﬁhﬂnawblmumphiwﬂymmmm;{lfm cannot puwldaﬁmmd Dravings to
soale, you may submit the dimensions of the proposed and mxisting fealires of the work arsa displayed);

* MRMMWLY{WMﬂMIWWMHWk

v Acoursie snd rapracucibls;

. Hmmtofhmmm.ﬁla.hmﬂmmharmmaemnumnmummmmm
. anmﬂdudhﬁmﬂmhﬂmmhmﬂhnwﬁh@ndmamut

 Inadequety and Drawings sre the prisnary rezeon for delays in the psnitting procass.
aunpbﬂq::?ll:mnmdu wikh this Joint Fermit Azpllostion packsge for poar seslstsnes.

= Read thy follow!ng informeton. mmrm.ﬂHMMbMﬂMMMm
- . kahnﬂmﬂhnpmﬂwmﬁbﬁmhhmﬁﬂﬁhﬂmﬂhﬂm

. Tommwmmmmmnwmmwmmum leation complias with and will ke
mdmhumnuﬂm&mmmumnalﬁwnwﬂmﬂm

* | cortify that the Infornation in this eppiication is compiate snd seoumts,
- lemmmmmommmmmnmmmmmmm
. lflpplkahla.Iahm&mathdsdmmsaqﬂhdlmﬂ}mmammmmm

* will pblde by the condiiony of the pomit or kcenes K lesued and wil not bagih work without fhe appropeizis
authorizadion,

v Pemnisglon is granied io tha agencies responalbie for auliorzation of this work, or thelr duly aulhortred
reprosanietive, to entss the proparty sl dudng working hous for inspeciion purposes,

+  [Fugpioabia, IMﬂummmwms-pzbmhmthmmhrﬂs icaion and the agent
wiiB furnish, upon reques?, informeaticm in BupDOt of this » 3 ool

Tyrone Willams w%w%ﬂ 4, .y 1-?,

Cinarty Print Name of AppScant

Az the wgere, | further centily that | possess the Euthotity 1 Undertake the work described heraln or am ecting as the
duly authorized agent of i eppioant.

Grorge Cramer

Clearfy Print Navne of Autherized Agsat
16 U.8.C. Suctlon 1007 proviiod bl Whosver, I arry mmnaer witin e krsdiction of any depiimant or agency of the Uintiad States knovingly
wnd williilly faldifios, conneald, or novar op by any irick, wcheme, or disquices @ mskerial fioct or makes sy feise, oo or fadulent statsmants

or rapmsanietiing, or mekse ar uses sny ftiee wiitng or document Ktz smmm o cenialn soy ke, fiotfious or Smuddand statcmynis o antry,
shall be fired st mons Gt $10,000 & i primnmed net mors than § yeers arboth,

Cortinus to pege © for atep 15, &
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Beep 15 of

The following fees apply and must be received in order to process the application.

a. Check Kl the appropriats box to indicate the fee type: (See the “Glossary” on page 10 for the defintlions ofterms.}

$100.00 - Non-Residential
Ll % 20.00 - Residential

»  {fyour getivity involves dredging or filling, OCM will bill you on the basis of $.04 per cuble yards for residential uses
and $.05 per cubic yards for all other uses.

* Fees may nat apply if the Joint Pemmit Application is being procassed by the focal Parish,

* Additional fees may be assessed for mitigation processing.

b. Check 4 the appropriate bax to indicate payment method:

[ check/NMonay Order [JElectronic Transfer
i/ Credit Card (Visa or MasterCard only) [ Escrow Account

* Make CheckMicney Order payabls to the Offics of Coastal Management.

* Topay by Credit Card, Electronic Transfar or Escrow Account, call OCM at 1-800-287-4619 to provide specific
account Information or provide account infarmation on a separate sheet of paper and include with application,

+ Cash is not accepled.

Siep 16 of 16 |
- To submit this permit application, Maps and Drawings and all supporting documentation, select an option below.

[=] MAIL: Offics of Coastal Management
P.Q. Box 44487
Baton Rouge, LA 70804-4487

if you gelect the MAIL option, submit the original Joint Permit Application, Maps and
Drawings and supporting documentation.

EXPRESS MAIL: Office of Coastal Management
617 North 3rd Street,
Suite 1078
Baton Rouge, LA 70502
Phone: 225-342-7561

if you select the EXPRESS MAIL option, submit the otlginal coples of the Joint Permit
Application, Maps and Drawings and supporting documentation.

) eax: 225-342-6760
Attention; Office of Coastal Management, Joint Permit Application Processing
= Include a cover sheet with the total number of pages; and

+  Ifyou select the FAX option, follow-up with one of the mail options to prevent delay
if the fax is not legible.

+  Payment arrangements should be made prior to faxing your application by calling
OCM at 1-800-267-4019,

Continue to page 10 for “Glossary of Terms”. %
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Exhibit 2

Upgrade Project
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Exhibit 3

Administrative Order on Consent
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STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE

ENVIRONMENTAL QUALITY ACT,
La. R.S. 30:2001, ET SEQ.

IN THE MATTER OF .
%
UNITED BULK TERMINALS DAVANT, LLC * ENFORCEMENT TRACKING NO.
PLAQUEMINES PARISH *
ALT ID NO. LA0070602 . WE-AO-14-xx3%
L]
*  AGENCY INTEREST NO.
*
PROCEEDINGS UNDER THE LOUISIANA ~ * 10249
*
&

ADMINISTRATIVE ORDER ON CONSENT

The following ADMINISTRATIVE ORDER ON CONSENT is issued this day to
United Bulk Terminal Davant, LLC (RESPONDENT) by the Louisiana Depattment of
Environmental Quality (the Department), under the authority granted by the Louisiana
Environmental Quality Act (the Act), La. R.S. 30:2001, et seq., and particularly by La. R.S.
30:2011(D)(6) and (D)(14). The Respondent consents to the requirements set forth below.

FINDINGS OF FACT
L.

The Respondent owns and/or operates United Bulk Terminals Davant, LLC, a bulk
material storage and handling facility, and barge and vessel hold cleaning operation located at
14537 Louisiana Highway 15 in Davant, Plaquemines Parish, Louisiana. The Respondent is
granted coverage under Louisiana Pollutant Discharge Elimination System (LPDES) Permit
LA0070602 to discharge stormwater runoff and exterior vehicle and equipment washwater from
outfalls 001 & 002 to American Bay via Plaquemines Parish drainage canals, waters of the state.
LPDES Permit LA0070602 has an effective date of June 1, 2011, and expiration date of May 31,
2016. The Respondent also operates under LPDES Permit 1.A0116998 for the discharge of
barge/vessel washwater, and LPDES General Permit LAG533203 for sanitary discharges. A
company name change of the facility from U.S. United Bulk Terminal, LLC to United Bulk
Terminals Davant, LL.C was effective on October 21, 2013.

11 SA-WE-14-0051



.

Respondent was issued Consolidated Compliance Order & Notice of Potential Penalty,
No. WE-CN-13-00840, on January 23, 2014, which was amended by Amended Consolidated
Compliance Order & Notice of Potential Penalty, No. WE-CN-13-00840A, on February 21, 2014
(collectively, the CCONPP). The CCONPP, in pertinent part, alleges the following:

An inspection conducted on or about June 26, 2013, and a file review conducted by the
Department on or about December 2, 2013, revealed that the Respondent failed to cleanup and
dispose of spilled products and spilled wastes immediately. Specifically, at the downstream end
of the facility, coke and coal fall from the conveyor belts onto the batture. According to the
facility representative, the cleanup occurs as long as the river is low. When the river is high, the
piles of coal and coke are submerged in water and cleanup does not occur. At the time of
inspection, the river was high. Each failure to utilize all reasonable methods to minimize any
adverse impact, and clean up and dispose of all spilled product and spilled waste immediately is
a violation of LPDES permit LA0070602 (Narrative Requirements, Conditions T-10 and T-11)
and LAC 33:IX.2701.A.

An inspection conducted on or about June 26, 2013, and a file review conducted by the
Department on or about December 2, 2013, revealed that the Respondent caused or allowed
unauthorized discharges. Specifically, coal and coke were allowed to fall from the conveyor belt
onto the batture. During high river conditions, the batture is covered by water. Each
unauthorized discharge of a pollutant not specified by the LPDES permit is a violation of La.
R.S. 30:2076(A)(1Xa), LAC 33:IX.501.D.

I1I.

The Department and Respondent entered into a Settlement Agreement in which the
allegations noted above were resolved and settled, without an admission of liability by
Respondent. In the Settlement, the Respondent agreed {o a compliance schedule under which
certain projects and/or activities would be undertaken and further agreed to the issuance of this

Administrative Order on Consent.
ADMINISTRATIVE ORDER

Based on the foregoing, the Department hereby orders, and the Respondent hereby

agrees that:

12 SA-WE-14-0051



L.

The Respondent shall implement the following projects and/or activities under the
compliance schedule set forth herein:

A. The Batture Project, as described in the application for the project and any
amendment thereto and as approved by the required regulatory permit(s). The Batture Project
shall commence when the river stage is such that work may safely be performed and upon receipt
of all required permits and authorizations, including authorization from the U.S. Corps of
Engineers, and shall be completed on or before 90 days from commencement.

B. The Upgrade Project, as described in the application for the project and any
amendment thereto and as approved by the required regulatory permit(s). The Upgrade Project
shall commence when the river stage is such that work may safely be performed and upon receipt
cf all required permits and authorizations, including authorization from the U.S. Corps of
Engineers, and shall be completed on or before 18 months from commencement,

C. No later than thirty days after the effective date of this Settlement, Respondent
shall submit an application to modify LPDES Permit LA0070602 to include additional Best
Management Practices relating to any incidental materials that may fall from the conveyor belts.

1.

To the extent required by law, further proceedings relating to this ADMINISTRATIVE

ORDER will be governed by the Administrative Procedure Act, La. R.S. 49,950, ef seq.
L.

This ADMINISTRATIVE ORDER ON CONSENT may be executed in counterparts,
each of which may be executed by one or more of the signatory parties hereto. Signature pages
may be detached from the counterparts and aftached to one or more copies of this Agreement to
form multiple legally effective documents. Facsimile signatures shall be sufficient in Heu of
original signatures.

IV.

For each action or event described herein, the Department reserves the right to seek civil
penalties and the right to seek compliance with its rules and regulations in any manner allowed
by law, nothing herein shall be construed to preclude the right to seek such penalties and

compliance.
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V.
This ADMINISTRATIVE ORDER ON CONSENT shall be final and effective upon
signature by an authorized representative of the Department and signature by the authorized

representative of the Respondent,

Baton Rouge, Louisiana, this day of , 2014,

Cheryl Sonnier Nolan
Assistant Secretary
Office of Environmental Compliance

United Bulk Terminal Davant, LL.C

By: Date:

Name:

Title:
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