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OVERVIEW  
 

PURPOSE 
 
 This proposed State Implementation Plan (SIP) revision incorporates rules promulgated in the 
Louisiana Administrative Code (LAC) during 2011 - 2013. The submittal includes revisions to 
regulations in LAC 33:III.Chapters 2, 3, 5, and 6.  Submittal of this SIP revision to the Environmental 
Protection Agency fulfills an air quality planning commitment in the Performance Partnership Grant.   
 
AUTHORITY 
 
 Revisions or adoptions to the Air Quality rules and regulations are made in accordance with 
Louisiana R. S. 30:2019.  The SIP revision is submitted in accordance with 40 Code of Federal 
Regulations (CFR) Part 51 Appendix V and policy established by EPA.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1



 
 
 
 
 

SUMMARY OF RULES PROMULGATED IN 2011-2013 

LAC 33:III 
Louisiana 

Register Citation Description Comments 
§211  April  2011 

LR 37:1144 
AQ 315 

Greenhouse Gases This Rule removes carbon dioxide (CO2) from the list of 
pollutants that "need not be included in a permit 
application." Also, a number of thresholds within the air 
quality regulations are currently set in terms of a source’s 
emissions of "regulated pollutants" or "regulated air 
pollutants"... 

§223 April  2011 
LR 37:1144 
AQ 315 

Greenhouse Gases This Rule removes carbon dioxide (CO2) from the list of 
pollutants that "need not be included in a permit 
application." Also, a number of thresholds within the air 
quality regulations are currently set in terms of a source’s 
emissions of "regulated pollutants" or "regulated air 
pollutants"... 

§501 April  2011 
LR 37:1144 
AQ 315 

Greenhouse Gases This Rule removes carbon dioxide (CO2) from the list of 
pollutants that "need not be included in a permit 
application." Also, a number of thresholds within the air 
quality regulations are currently set in terms of a source’s 
emissions of "regulated pollutants" or "regulated air 
pollutants"... 

§503 April  2011 
LR 37:1144 
AQ 315 

Greenhouse Gases This Rule removes carbon dioxide (CO2) from the list of 
pollutants that "need not be included in a permit 
application." Also, a number of thresholds within the air 
quality regulations are currently set in terms of a source’s 
emissions of "regulated pollutants" or "regulated air 
pollutants"... 

§523  April  2011 
LR 37:1144 
AQ 315 

Greenhouse Gases This Rule removes carbon dioxide (CO2) from the list of 
pollutants that "need not be included in a permit 
application." Also, a number of thresholds within the air 
quality regulations are currently set in terms of a source’s 
emissions of "regulated pollutants" or "regulated air 
pollutants"... 

§537 April  2011 
LR 37:1144 
AQ 315 

Greenhouse Gases This Rule removes carbon dioxide (CO2) from the list of 
pollutants that "need not be included in a permit 
application." Also, a number of thresholds within the air 
quality regulations are currently set in terms of a source’s 
emissions of "regulated pollutants" or "regulated air 
pollutants"... 

§2132 April  2011 
LR 37:1144 
AQ 315 

Greenhouse Gases This Rule removes carbon dioxide (CO2) from the list of 
pollutants that "need not be included in a permit 
application." Also, a number of thresholds within the air 
quality regulations are currently set in terms of a source’s 
emissions of "regulated pollutants" or "regulated air 
pollutants"... 

§501 May  2011 
LR 37:1391 
AQ 317 

Non-Road Engines This rule are to eliminate the 
overlap between LAC 33:III.501.B.1.c and LAC 
33:III.501.B.5, Item B.4 and to correct an apparent 
discrepancy in Item B.4. 
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SUMMARY OF RULES PROMULGATED IN 2011-2013 

LAC 33:III 
Louisiana 

Register Citation Description Comments 
§502  May  2011 

LR 37:1391 
AQ 317 

Non-Road Engines This rule are to eliminate the 
overlap between LAC 33:III.501.B.1.c and LAC 
33:III.501.B.5, Item B.4 and to correct an apparent 
discrepancy in Item B.4. 

§317 August  2012 
LR 38:1955 
AQ 3121 

Regulatory Permit for Rock, 
Concrete, and Asphalt Crushing 

This Rule will provide for a regulatory permit which will 
authorize air emissions from concrete, rock, and asphalt 
crushing facilities. 

§319 April  2013 
LR 39:1039 
AQ 322 

Regulatory Permit for Flaring of 
Materials Other than 
Natural Gas 

This Rule provides for a regulatory permit which will 
authorize air emissions from the flaring of materials other 
than natural gas (e.g., propane, ethylene, propylene, 
ammonia). 

§501 Nivember  2011 
LR 37:3233 
AQ 323 

Permit Term or Condition 
Referencing 
40 CFR Part 63, Subpart 
DDDDD 

This rule is to repeal 
and reserve LAC 33:III.501.B.8. 

§504  May  2012 
LR 38:1232 
AQ 326 

Nonattainment New Source 
Review Procedures 

This Rule are to preserve ERC applied for or approved in 
accordance with LAC 33:III.Chapter 6 after Baton Rouge 
is formally designated as nonattainment under the 2008 
8-hour ozone NAAQS. 

§504 November  2012 
LR 38:1265 
AQ 327 

Offset Requirements and 
Emission 
Reduction Credits Banking 

This Rule is to ensure that the Baton Rouge area 
continues to make progress toward attainment of the 
2008 ozone NAAQS, mitigate increases of NOX and 
VOC emissions consistent with the area's approved ozone 
maintenance plan, remove references to the 2005 
Attainment Plan and Transport Demonstration SIP and 
the associated inventory comparisons from Chapter 6, 
and allow for creditable reductions of criteria pollutants 
other than NOX and VOC to be banked. 

§601 November  2012 
LR 38:1265 
AQ 327 

Offset Requirements and 
Emission 
Reduction Credits Banking 

This Rule is to ensure that the Baton Rouge area 
continues to make progress toward attainment of the 
2008 ozone NAAQS, mitigate increases of NOX and 
VOC emissions consistent with the area's approved ozone 
maintenance plan, remove references to the 2005 
Attainment Plan and Transport Demonstration SIP and 
the associated inventory comparisons from Chapter 6, 
and allow for creditable reductions of criteria pollutants 
other than NOX and VOC to be banked. 

§603 November  2012 
LR 38:1265 
AQ 327 

Offset Requirements and 
Emission 
Reduction Credits Banking 

This Rule is to ensure that the Baton Rouge area 
continues to make progress toward attainment of the 
2008 ozone NAAQS, mitigate increases of NOX and 
VOC emissions consistent with the area's approved ozone 
maintenance plan, remove references to the 2005 
Attainment Plan and Transport Demonstration SIP and 
the associated inventory comparisons from Chapter 6, 
and allow for creditable reductions of criteria pollutants 
other than NOX and VOC to be banked. 
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SUMMARY OF RULES PROMULGATED IN 2011-2013 

LAC 33:III 
Louisiana 

Register Citation Description Comments 
§605 November  2012 

LR 38:1265 
AQ 327 

Offset Requirements and 
Emission 
Reduction Credits Banking 

This Rule is to ensure that the Baton Rouge area 
continues to make progress toward attainment of the 
2008 ozone NAAQS, mitigate increases of NOX and 
VOC emissions consistent with the area's approved ozone 
maintenance plan, remove references to the 2005 
Attainment Plan and Transport Demonstration SIP and 
the associated inventory comparisons from Chapter 6, 
and allow for creditable reductions of criteria pollutants 
other than NOX and VOC to be banked. 

§607 November  2012 
LR 38:1265 
AQ 327 

Offset Requirements and 
Emission 
Reduction Credits Banking 

This Rule is to ensure that the Baton Rouge area 
continues to make progress toward attainment of the 
2008 ozone NAAQS, mitigate increases of NOX and 
VOC emissions consistent with the area's approved ozone 
maintenance plan, remove references to the 2005 
Attainment Plan and Transport Demonstration SIP and 
the associated inventory comparisons from Chapter 6, 
and allow for creditable reductions of criteria pollutants 
other than NOX and VOC to be banked. 

§615 November  2012 
LR 38:1265 
AQ 327 

Offset Requirements and 
Emission 
Reduction Credits Banking 

This Rule is to ensure that the Baton Rouge area 
continues to make progress toward attainment of the 
2008 ozone NAAQS, mitigate increases of NOX and 
VOC emissions consistent with the area's approved ozone 
maintenance plan, remove references to the 2005 
Attainment Plan and Transport Demonstration SIP and 
the associated inventory comparisons from Chapter 6, 
and allow for creditable reductions of criteria pollutants 
other than NOX and VOC to be banked. 

§619 November  2012 
LR 38:1265 
AQ 327 

Offset Requirements and 
Emission 
Reduction Credits Banking 

This Rule is to ensure that the Baton Rouge area 
continues to make progress toward attainment of the 
2008 ozone NAAQS, mitigate increases of NOX and 
VOC emissions consistent with the area's approved ozone 
maintenance plan, remove references to the 2005 
Attainment Plan and Transport Demonstration SIP and 
the associated inventory comparisons from Chapter 6, 
and allow for creditable reductions of criteria pollutants 
other than NOX and VOC to be banked. 

§533 November  2012 
LR 38:1245 
AQ 334 

EPA Notice This Rule are to make LAC 33:III.533 consistent with the 
Clean Air Act and 40 CFR Part 70 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 37:1143 (April 2011). 
§1107. Exemptions 

A. … 
B. The opacity standards set forth in LAC 33:III.1101 do 

not apply to the following: 
1. combustion units when combusting only natural 

gas, carbon monoxide, hydrogen, and/or other gaseous fuels 
with a carbon to hydrogen molecular ratio of less than 0.34 
(e.g., CH4 equals 0.25, H2 and CO equal zero). For mixtures 
of gaseous fuels, the molecular ratio shall be computed 
based on the volume percent (at standard conditions) of 
carbon monoxide, hydrogen, and each organic compound in 
the fuel gas stream; 

2. combustion units subject to a federal standard 
promulgated pursuant to Section 111 or 112 of the Clean Air 
Act that limits average opacity to less than or equal to 20 
percent, except for one six-minute period or less per hour; 

3. recovery furnaces subject to LAC 33:III.2301.D.4; 
4. biomedical waste incinerators subject to LAC 

33:III.2511.E.2.f; 
5. refuse incinerators subject to LAC 

33:III.2521.F.8.e; and  
6. crematories subject to LAC 33:III.2531.F.1. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2451 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2438 (October 2005), 
LR 33:2084 (October 2007), LR 37:1144 (April 2011). 
§1111. Exclusion 

Any person claiming exclusion from the application of 
this Chapter under this provision shall apply to the 
administrative authority for exclusion in accordance with 
R.S. 30:2056 of the act. The applicant shall furnish such 
information as the administrative authority may reasonably 
require to enable it to make a determination. The 
administrative authority may make such determination and 
apply such conditions as may be appropriate to the activity 
in question. A person granted an exclusion under this 
provision may be required to furnish the administrative 
authority with plans satisfactory to the administrative 
authority for implementing any reasonable control measures 
which may be developed or which otherwise become 
available. 

A. - C. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of the Secretary, Legal Affairs Division, LR 37:1144 (April 
2011). 

 
Herman Robinson, CPM 
Executive Counsel 

1104#016 
 

RULE 

Department of Environmental Quality 
Office of the Secretary 

Greenhouse Gases  
(LAC 33:III.111, 211, 223, 501,  

503, 523, 537, and 2132)(AQ315) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary has amended the Air regulations, LAC 33:III.111, 
211, 223, 501, 503, 523, 537, and 2132 (AQ315). 

This Rule removes carbon dioxide (CO2) from the list of 
pollutants that "need not be included in a permit 
application." Also, a number of thresholds within the air 
quality regulations are currently set in terms of a source’s 
emissions of "regulated pollutants" or "regulated air 
pollutants". These thresholds will be revised to be based on 
emissions of criteria and toxic air pollutants. 

On April 2, 2010, EPA published a final Rule entitled 
"Reconsideration of Interpretation of Regulations That 
Determine Pollutants Covered by Clean Air Act Permitting 
Programs" (75 FR 17004). Under the terms of this action, 
greenhouses gas (GHGs) become "subject to regulation," 
and Title V and PSD program requirements begin to apply 
on January 2, 2011. 

LAC 33:III.501.B.5, Item C.3 currently specifies that 
emissions of carbon dioxide (CO2) "need not be included in 
a permit application." Information concerning potential 
emissions of GHGs, which includes CO2, will be necessary 
in order to assess major source status and applicability of the 
PSD program. GHGs also include nitrous oxide, methane, 
hydrofluorocarbons, perfluorocarbons, and sulfur 
hexafluoride. 

Further, as a consequence of GHGs becoming a 
"regulated" pollutant, revisions to other state air quality 
regulations will be necessary. This is because thresholds for 
small source permits, exemptions, insignificant activities, 
and General Condition XVII activities are dependent on a 
source’s emissions of "regulated pollutants" or "regulated air 
pollutants". Moreover, whether a source can be classified as 
a small business is also based, in part, on its emissions of 
"regulated pollutants." Affected provisions include LAC 
33:III.211.B.13.e, 223.Note 15, 501.B.2.d.i, 501.B.4.a.i, 
501.B.5, 503.B.2, 523.A.1.b, 537.A.General Condition 
XVII, and 2132.A.Small Business Stationary Source.4 and 5. 

Absent this regulatory change, fuel-burning equipment 
and other sources/activities emitting GHGs could no longer 
be considered as insignificant activities or General Condition 
XVII activities, nor could the facilities from which such 
emissions originate qualify for an exemption from the need 
to obtain an air permit, for a small source permit, or as a 
small business if they were otherwise eligible. The basis and 
rationale for this Rule are to ensure LDEQ can require CO2 
emissions data in air permit applications and to preserve 
existing thresholds within the air quality regulations once 
GHGs become "subject to regulation" on January 2, 2011. 
This Rule meets an exception listed in R.S. 30:2019(D)(2) 
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and R.S. 49:953(G)(3); therefore, no report regarding 
environmental/health benefits and social/economic costs is 
required. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 1. General Provisions 
§111. Definitions 

A. When used in these rules and regulations, the 
following words and phrases shall have the meanings 
ascribed to them below. 

* * * 
Criteria Pollutant—any compound for which an 

ambient air quality standard has been listed in LAC 
33:III.Chapter 7; however, volatile organic compounds, as 
defined in this Section, shall be included as a surrogate for 
ozone. 

* * * 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended LR 
14:348 (June 1988), LR 15:1061 (December 1989), amended by the 
Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 17:777 (August 1991), LR 21:1081 (October 1995), 
LR 22:1212 (December 1996), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2444 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 32:808 (May 2006), LR 32:1599 
(September 2006), LR 33:2082 (October 2007), LR 34:70 (January 
2008), LR 35:1101 (June 2009), LR 36:1773 (August 2010), LR 
37:1145 (April 2011). 
Chapter 2. Rules and Regulations for the Fee System 

of the Air Quality Control Programs 
§211. Methodology 

A. - B.13.d.iii.… 
e. Small Source Permit. The small source permit, as 

defined by LAC 33:III.503.B.2, applies when a permitted 
source is not a Part 70 source as defined in LAC 33:III.502. 
The permitted source must also emit or have the potential to 
emit less than 25 tons/year of any criteria pollutant, and less 
than 10 tons per year of any toxic air pollutant. For permit 
applications with processes specifically listed in the fee 
schedule that would also qualify for the small source permit 
fee, the permit fee shall be the lesser of these listed fees. 

14. - 15.b. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended LR 
14:611 (September 1988), amended by the Office of Air Quality 
and Radiation Protection, Air Quality Division, LR 17:1205 
(December 1991), LR 18:706 (July 1992), LR 19:1419 (November 
1993), amended by the Office of Management and Finance, Fiscal 
Services Division, LR 22:17 (January 1996), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:264 (February 2000), LR 26:2444 (November 
2000), LR 29:2776 (December 2003), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2435 (October 2005), LR 
33:2082 (October 2007), LR 33:2620 (December 2007), LR 
37:1145 (April 2011). 

§223. Fee Schedule Listing 
Table 1. - Table 2.Note 14a. … 

Note 15. Applications must be accompanied by a 
certificate of eligibility authorized by the department’s Small 
Business Technical Assistance Program. Final determination 
of a facility’s eligibility is to be made by the administrative 
authority or his designee and may be based on (but not limited 
to) the following factors: risk assessment, proposed action, 
location, etc. For the purpose of this Chapter a small business 
is a facility which: has 50 employees or fewer; is 
independently owned; is a small business concern as defined 
pursuant to the Small Business Act; emits less than 5 tons/year 
of any single hazardous air pollutant and less than 15 tons/year 
of any combination of hazardous air pollutants; emits less than 
25 tons/year of any criteria pollutant; has an annual gross 
revenue that does not exceed $5,000,000; is not a major 
stationary source; and does not incinerate, recycle, or recover 
any off-site hazardous, toxic, industrial, medical, or municipal 
waste. 
Note 16. - Note 20. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054, 2341, and 2351 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended LR 
14:613 (September 1988), LR 15:735 (September 1989), amended 
by the Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 17:1205 (December 1991), repromulgated LR 18:31 
(January 1992), amended LR 18:706 (July 1992), LR 18:1256 
(November 1992), LR 19:1373 (October 1993), LR 19:1420 
(November 1993), LR 19:1564 (December 1993), LR 20:421 
(April 1994), LR 20:1263 (November 1994), LR 21:22 (January 
1995), LR 21:782 (August 1995), LR 21:942 (September 1995), 
repromulgated LR 21:1080 (October 1995), amended LR 21:1236 
(November 1995), LR 23:1496, 1499 (November 1997), LR 
23:1662 (December 1997), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:267 (February 2000), LR 26:485 (March 2000), LR 26:1606 
(August 2000), repromulgated LR 27:192 (February 2001), 
amended LR 29:672 (May 2003), LR 29:2042 (October 2003), LR 
30:1475 (July 2004), amended by the Office of the Secretary, Legal 
Affairs Division, LR 33:2620 (December 2007), LR 34:2560 
(December 2008), LR 37:1145 (April 2011). 
Chapter 5. Permit Procedures 
§501. Scope and Applicability 

A. - B.2.d.i. … 
(a). five tons per year for each criteria pollutant 

as defined by the Clean Air Act; 
2.d.i.(b). - 4.a. … 

 i. the source emits and has the potential to emit 
no more than 5 tons per year of any criteria pollutant; 

4.a.ii. - 5. … 
 

Table 1. Insignificant Activities List 
A. Based on Size or Emission Rate 
Permit applications submitted under Subsection A of this Section for 
sources that include any of the following emissions units, operations, or 
activities must either list them as insignificant activities or provide the 
information for emissions units as specified under LAC 33:III.517: 

1. external combustion equipment with a design rate greater than or 
equal to 1 million btu per hour, but less than or equal to 10 million btu per 
hour, provided that the aggregate criteria pollutant emissions from all such 
units listed as insignificant do not exceed 5 tons per year; 

2. storage tanks less than 250 gallons storing organic liquids having a 
true vapor pressure less than or equal to 3.5 psia, provided that the 
aggregate emissions from all such organic liquid storage tanks listed as 
insignificant do not exceed 5 tons per year of criteria or toxic air 
pollutants, do not exceed any minimum emission rate listed in LAC 
33:III.5112, Table 51.1, and do not exceed any hazardous air pollutant de 
minimis rate established pursuant to Section 112(g) of the federal Clean 
Air Act; 
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Table 1. Insignificant Activities List 
3. storage tanks less than 10,000 gallons storing organic liquids having 

a true vapor pressure less than 0.5 psia, provided that the aggregate 
emissions from all such organic liquid storage tanks listed as insignificant 
do not exceed 5 tons per year of criteria or toxic air pollutants, do not 
exceed any Minimum Emission Rate listed in LAC 33:III.5112, Table 
51.1, and do not exceed any hazardous air pollutant de minimis rate 
established pursuant to Section 112(g) of the federal Clean Air Act; 

4. - 5. … 
6. emissions from laboratory equipment/vents used exclusively for 

routine chemical or physical analysis for quality control or environmental 
monitoring purposes, provided that the aggregate emissions from all such 
equipment vents considered insignificant do not exceed 5 tons per year of 
criteria or toxic air pollutants, do not exceed any minimum emission rate 
listed in LAC 33:III.5112, Table 51.1, and do not exceed any hazardous air 
pollutant de minimis rate established in accordance with Section 112(g) of 
the federal Clean Air Act; 

7. … 
8. portable fuel tanks used on a temporary basis in maintenance and 

construction activities, provided that the aggregate criteria or toxic air 
pollutant emissions from all such tanks listed as insignificant do not 
exceed 5 tons per year; 

9. emissions from process stream or process vent analyzers, provided 
that the aggregate emissions from all such analyzers listed as insignificant 
do not exceed 5 tons per year of criteria or toxic air pollutants, do not 
exceed any minimum emission rate listed in LAC 33:III.5112, Table 51.1, 
and do not exceed any hazardous air pollutant de minimis rate established 
in accordance with Section 112(g) of the federal Clean Air Act; 

10. storage tanks containing, exclusively, soaps, detergents, 
surfactants, waxes, glycerin, vegetable oils, greases, animal fats, 
sweetener, molasses, corn syrup, aqueous salt solutions, or aqueous caustic 
solutions, provided an organic solvent has not been mixed with such 
materials, the tanks are not subject to 40 CFR 60, Subpart Kb or other 
federal regulation, and the aggregate emissions from all such tanks listed 
as insignificant do not exceed 5 tons per year of criteria or toxic air 
pollutants, do not exceed any minimum emission rate listed in LAC 
33:III.5112, Table 51.1, and do not exceed any hazardous air pollutant de 
minimis rate established in accordance with Section 112(g) of the federal 
Clean Air Act; 

11. catalyst charging operations, provided that the aggregate 
emissions from all such operations listed as insignificant do not exceed 5 
tons per year of criteria or toxic air pollutants, do not exceed any minimum 
emission rate listed in LAC 33:III.5112, Table 51.1, and do not exceed any 
hazardous air pollutant de minimis rate established in accordance with 
Section 112(g) of the federal Clean Air Act; and 

12. portable cooling towers used on a temporary basis in 
maintenance activities, provided the aggregate emissions from all such 
cooling towers listed as insignificant do not exceed 5 tons per year of 
criteria or toxic air pollutants, do not exceed any minimum emission rate 
listed in LAC 33:III.5112, Table 51.1, and do not exceed any hazardous air 
pollutant de minimis rate established in accordance with Section 112(g) of 
the federal Clean Air Act. 
B. - B.46.  … 
C. Based on Type of Pollutant 
Emissions of the following pollutants need not be included in a permit 
application: 

1. - 2. … 
3. nitrogen; and 
4. hydrogen. 

D. Exemptions Based on Emissions Levels 
The owner or operator of any source may apply for an exemption from the 
permitting requirements of this Chapter for any emissions unit provided 
each of the following criteria are met. Activities or emissions units exempt 
as insignificant based on these criteria shall be included in the permit at the 
next renewal or permit modification, as appropriate. 

a. The emissions unit emits and has the potential to emit no more 
than 5 tons per year of any criteria or toxic air pollutant. 

b. The emissions unit emits and has the potential to emit less than the 
minimum emission rate listed in LAC 33:III.5112, Table 51.1, for each 
Louisiana toxic air pollutant. 

c. The emissions unit emits and has the potential to emit less than the 
de minimis rate established pursuant to Section 112(g) of the federal Clean 
Air Act for each hazardous air pollutant. 

d. No new federally enforceable limitations or permit conditions are 
necessary to ensure compliance with any applicable requirement. 

1 State or federal regulations may apply. 

B.6. - C.13. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011 and 2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 16:613 (July 1990), LR 17:478 (May 1991), LR 
19:1420 (November 1993), LR 20:1281 (November 1994), LR 
20:1375 (December 1994), LR 23:1677 (December 1997), 
amended by the Office of the Secretary, LR 25:660 (April 1999), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2445 (November 2000), 
LR 28:997 (May 2002), amended by the Office of Environmental 
Assessment, LR 31:1063 (May 2005), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR 
32:1842 (October 2006), LR 33:2082 (October 2007), LR 33:2626 
(December 2007), LR 35:461 (March 2009), LR 35:2351 
(November 2009), LR 37:1145 (April 2011). 
§503. Minor Source Permit Requirements 

A. - B.1. … 
2. Small Source Permit. The owner or operator of a 

stationary source which is not a Part 70 source as defined in 
LAC 33:III.502 may apply for a small source permit 
provided the source emits and has the potential to emit less  
than 25 tons per year of any criteria pollutant and 10 tons per 
year of any toxic air pollutant. 

3. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 19:1420 (November 1993), amended by the Office of 
the Secretary, Legal Affairs Division, LR 37:1146 (April 2011). 
§523. Procedures for Incorporating Test Results 

A. - A.1.a. … 
b. increases in permitted emissions will not exceed 

5 tons per year for any criteria or toxic air pollutant; 
A.1.c. - B.5. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 19:1420 (November 1993), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
34:1903 (September 2008), LR 37:1146 (April 2011). 
§537. Louisiana General Conditions 

A. … 
 

Table 1. Louisiana Air Emission Permit General Conditions 

I. - XVI. … 
XVII. Very small emissions to the air, resulting from routine 
operations, that are predictable, expected, periodic, and quantifiable and 
that are submitted by the permitted facility to, and approved by, the 
Office of Environmental Services are considered authorized discharges. 
Approved activities are noted in the Louisiana General Condition XVII 
Activities List of the permit. To be approved as an authorized 
discharge, such very small releases must: 

1. generally be less than 5 TPY of criteria and toxic air 
pollutants; 

2. be less than the minimum emission rate (MER); 
3. be regularly scheduled (e.g., daily, weekly, monthly, etc.); or 
4. be necessary prior to plant start-up or after shutdown (line or 

compressor pressuring/depressuring, for example). 
This Condition does not authorize the maintenance of a nuisance, or a 

danger to public health and safety. The permitted facility must comply with 

7



Louisiana Register   Vol. 37, No. 04   April 20, 2011 1147 

Table 1. Louisiana Air Emission Permit General Conditions 
all applicable requirements, including release reporting requirements in 
LAC 33:I.Chapter 39. 
XVIII. - XX. .. 

 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011, 2023, 2024, and 2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 35:660 (April 2009), amended LR 37:1146 (April 
2011). 
Chapter 21. Control of Emission of Organic 

Compounds 
Subchapter F. Gasoline Handling 
§2132. Stage II Vapor Recovery Systems for Control of 

Vehicle Refueling Emissions at Gasoline 
Dispensing Facilities 

A. Definitions. Terms used in this Section are defined in 
LAC 33:III.111 of these regulations with the exception of 
those terms specifically defined as follows. 

* * * 
Independent Small Marketer of Gasoline (ISBM)—a 

person engaged in the marketing of gasoline who would be 
required to pay for procurement and installation of vapor 
recovery equipment under this Section, unless such person: 

a. is a refiner; or 
b. controls, is controlled by, or is under common 

control with, a refiner; or 
c. is otherwise directly or indirectly affiliated with a 

refiner or with a person who controls, is controlled by, or is 
under a common control with, a refiner (unless the sole 
affiliation referred to herein is by means of a supply contract 
or an agreement or contract to use a trademark, trade name, 
service mark, or other identifying symbol or name owned by 
such refiner or any such person); or 

d. receives less than 50 percent of his annual 
income from refining or marketing of gasoline. The term 
refiner shall not include any refiner whose total refinery 
capacity (including the refinery capacity of any person who 
controls, is controlled by, or is under common control with, 
such refiner) does not exceed 65,000 barrels per day. Control 
of a corporation means ownership of more than 50 percent 
of its stock. 

* * * 
Small Business Stationary Source—a stationary source 

that: 
a. is owned or operated by a person that employs 

100 or fewer individuals; 
b. is a small business concern as defined in the 

Small Business Act; 
c. is not a major stationary source; 
d. does not emit 50 tons or more per year of any 

criteria or toxic air pollutant; and 
e. emits less than 75 tons per year of all criteria or 

toxic air pollutants. 
* * * 

B. - I. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 18:1254 (November 1992), 
repromulgated LR 19:46 (January 1993), amended LR 23:1682 

(December 1997), LR 24:25 (January 1998), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2453 (November 2000), LR 29:558 (April 2003), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2440 (October 2005), LR 33:2086 (October 2007), LR 34:1890 
(September 2008), LR 34:2397 (November 2008), LR 37:1147 
(April 2011). 

 
Herman Robinson, CPM 
Executive Counsel 

1104#013 
 

RULE 

Department of Environmental Quality 
Office of the Secretary 

Greenhouse Gas (GHG) Tailoring  
(LAC 33:III.502 and 509)(AQ314ft) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary has amended the Air regulations, LAC 
33:III.502.A and 509.B (AQ314ft). 

This Rule is identical to federal regulations found in June 
3, 2010, FR 75, Part 106, pages 31606-31607, which are 
applicable in Louisiana. For more information regarding the 
federal requirement, contact the Regulation Development 
Section at (225) 219-3985 or Box 4302, Baton Rouge, LA 
70821-4302. No fiscal or economic impact will result from 
the Rule. This Rule will be promulgated in accordance with 
the procedures in R.S. 49:953(F)(3) and (4). 

On June 3, 2010, the Environmental Protection Agency 
(EPA) promulgated a Rule entitled "Prevention of 
Significant Deterioration and Title V Greenhouse Gas 
Tailoring Rule" (Tailoring Rule) (75 FR 31514). The final 
Rule establishes a separate major source threshold and 
Prevention of Significant Deterioration (PSD) significance 
level for greenhouse gases (GHGs) in the form of carbon 
dioxide equivalents (CO2e). This action will amend LAC 
33:III.502.A and 509.B to adopt the federal thresholds. 

On April 2, 2010, EPA published a final Rule entitled 
"Reconsideration of Interpretation of Regulations That 
Determine Pollutants Covered by Clean Air Act Permitting 
Programs" (75 FR 17004). Under the terms of this action, 
GHGs become "subject to regulation" and Title V and PSD 
program requirements begin to apply on January 2, 2011. 

LAC 33:III.509.B currently defines "major stationary 
source" and "significant," in relevant part, as follows: 

Major Stationary Source— 
a. any of the stationary sources of air pollutants 

listed in Table A of this definition that emits, or has the 
potential to emit, 100 tons per year or more of any pollutant 
subject to regulation under this Section; 

b. or stationary source categories other than those 
listed in Table A of this definition, any stationary source that 
emits, or has the potential to emit, 250 tons per year or more 
of any air pollutant subject to regulation under this Section; 

* * * 
Significant— 

* * * 
b. in reference to a net emissions increase or the 

potential of a source to emit a regulated NSR pollutant that 

8



9



10



11



12



13



14



15



16



17



18



19



Louisiana Register   Vol. 37, No. 01   January 20, 2011 361

FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE:  Scholarship/Grant Programs 
John R. Justice Grant Program 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
The proposed rules implement the J. R. Justice Loan 

Forgiveness Program. Under this program, twelve (12) 
prosecutors will receive awards of $5,000 each and six (6) 
public defenders will receive awards of $10,000 each in 2011, 
based on an initial allocation of $127,106 in federal funding 
from the U. S. Department of Justice. Louisiana may receive 
additional federal funding for subsequent awards, and no state 
general funds are required for this program. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

Revenue collections of state and local governments will not 
be affected by the proposed changes. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

The retention of experienced prosecutors and public 
defenders will benefit local citizens and families by increasing 
access to quality legal services for the poor, crime victims and 
their families. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There is no direct impact on competition or employment 
due to these changes. 

 
George Badge Eldredge H. Gordon Monk 
General Counsel Legislative Fiscal Officer 
1101#025 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Environmental Quality 
Office of the Secretary 

Green House Gases  
(LAC 33:III.111, 211, 223, 501,  

503, 523, 537, and 2132)(AQ315) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to amend the Air regulations, LAC 33:III.111, 211, 
223, 501, 503, 523, 537, and 2132 (AQ315). 

This Rule removes carbon dioxide (CO2) from the list of 
pollutants that "need not be included in a permit 
application." Also, a number of thresholds within the air 
quality regulations are currently set in terms of a source’s 
emissions of "regulated pollutants" or "regulated air 
pollutants". These thresholds will be revised to be based on 
emissions of criteria and toxic air pollutants. 

On April 2, 2010, EPA published a final Rule entitled 
"Reconsideration of Interpretation of Regulations That 
Determine Pollutants Covered by Clean Air Act Permitting 
Programs" (75 FR 17004). Under the terms of this action, 
greenhouses gas (GHGs) become "subject to regulation," 
and Title V and PSD program requirements begin to apply 
on January 2, 2011. 

LAC 33:III.501.B.5, Item C.3 currently specifies that 
emissions of carbon dioxide (CO2) "need not be included in 

a permit application." Information concerning potential 
emissions of GHGs, which includes CO2, will be necessary 
in order to assess major source status and applicability of the 
PSD program. GHGs also include nitrous oxide, methane, 
hydrofluorocarbons, perfluorocarbons, and sulfur 
hexafluoride. 

Further, as a consequence of GHGs becoming a 
"regulated" pollutant, revisions to other state air quality 
regulations will be necessary. This is because thresholds for 
small source permits, exemptions, insignificant activities, 
and General Condition XVII activities are dependent on a 
source’s emissions of "regulated pollutants" or "regulated air 
pollutants". Moreover, whether a source can be classified as 
a small business is also based, in part, on its emissions of 
"regulated pollutants." Affected provisions include LAC 
33:III.211.B.13.e, 223.Note 15, 501.B.2.d.i, 501.B.4.a.i, 
501.B.5, 503.B.2, 523.A.1.b, 537.A.General Condition 
XVII, and 2132.A.Small Business Stationary Source.4 and 5. 

Absent this regulatory change, fuel-burning equipment 
and other sources/activities emitting GHGs could no longer 
be considered as insignificant activities or General Condition 
XVII activities, nor could the facilities from which such 
emissions originate qualify for an exemption from the need 
to obtain an air permit, for a small source permit, or as a 
small business if they were otherwise eligible. The basis and 
rationale for this Rule are to ensure LDEQ can require CO2 
emissions data in air permit applications and to preserve 
existing thresholds within the air quality regulations once 
GHGs become "subject to regulation" on January 2, 2011. 
This Rule meets an exception listed in R.S. 30:2019(D)(2) 
and R.S. 49:953(G)(3); therefore, no report regarding 
environmental/health benefits and social/economic costs is 
required. 

These proposed regulations are available for inspection at 
the following DEQ office locations from 8 a.m. until 4:30 
p.m.: 602 N. Fifth Street, Baton Rouge, LA 70802; 1823 
Highway 546, West Monroe, LA 71292; State Office 
Building, 1525 Fairfield Avenue, Shreveport, LA 71101; 
1301 Gadwall Street, Lake Charles, LA 70615; 111 New 
Center Drive, Lafayette, LA 70508; 110 Barataria Street, 
Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite 420, 
New Orleans, LA 70123. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 1. General Provisions 
§111. Definitions 

A. When used in these rules and regulations, the 
following words and phrases shall have the meanings 
ascribed to them below. 

* * * 
Criteria Pollutant—any compound for which an 

ambient air quality standard has been listed in LAC 
33:III.Chapter 7; however, volatile organic compounds, as 
defined in this Section, shall be included as a surrogate for 
ozone. 

* * * 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended LR 
14:348 (June 1988), LR 15:1061 (December 1989), amended by the 
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Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 17:777 (August 1991), LR 21:1081 (October 1995), 
LR 22:1212 (December 1996), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2444 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 32:808 (May 2006), LR 32:1599 
(September 2006), LR 33:2082 (October 2007), LR 34:70 (January 
2008), LR 35:1101 (June 2009), LR 36:1773 (August 2010), LR 
37: 
Chapter 2. Rules and Regulations for the Fee System 

of the Air Quality Control Programs 
§211. Methodology 

A. - B.13.d.iii. … 
e. Small Source Permit. The small source permit, as 

defined by LAC 33:III.503.B.2, applies when a permitted 
source is not a Part 70 source as defined in LAC 33:III.502. 
The permitted source must also emit or have the potential to 
emit less than 25 tons/year of any criteria pollutant, and less 
than 10 tons per year of any toxic air pollutant. For permit 
applications with processes specifically listed in the fee 
schedule that would also qualify for the small source permit 
fee, the permit fee shall be the lesser of these listed fees. 

14. - 15.b. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended LR 
14:611 (September 1988), amended by the Office of Air Quality 
and Radiation Protection, Air Quality Division, LR 17:1205 
(December 1991), LR 18:706 (July 1992), LR 19:1419 (November 
1993), amended by the Office of Management and Finance, Fiscal 
Services Division, LR 22:17 (January 1996), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:264 (February 2000), LR 26:2444 (November 
2000), LR 29:2776 (December 2003), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2435 (October 2005), LR 
33:2082 (October 2007), LR 33:2620 (December 2007), LR 37: 
§223. Fee Schedule Listing 

Table 1. - Table 2.Note 14a. … 
Note 15. Applications must be accompanied by a 
certificate of eligibility authorized by the department’s Small 
Business Technical Assistance Program. Final determination 
of a facility’s eligibility is to be made by the administrative 
authority or his designee and may be based on (but not limited 
to) the following factors: risk assessment, proposed action, 
location, etc. For the purpose of this Chapter a small business 
is a facility which: has 50 employees or fewer; is 
independently owned; is a small business concern as defined 
pursuant to the Small Business Act; emits less than 5 tons/year 
of any single hazardous air pollutant and less than 15 tons/year 
of any combination of hazardous air pollutants; emits less than 
25 tons/year of any criteria pollutant; has an annual gross 
revenue that does not exceed $5,000,000; is not a major 
stationary source; and does not incinerate, recycle, or recover 
any off-site hazardous, toxic, industrial, medical, or municipal 
waste. 
Note 16. - Note 20. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054, 2341, and 2351 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended LR 
14:613 (September 1988), LR 15:735 (September 1989), amended 
by the Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 17:1205 (December 1991), repromulgated LR 18:31 
(January 1992), amended LR 18:706 (July 1992), LR 18:1256 

(November 1992), LR 19:1373 (October 1993), LR 19:1420 
(November 1993), LR 19:1564 (December 1993), LR 20:421 
(April 1994), LR 20:1263 (November 1994), LR 21:22 (January 
1995), LR 21:782 (August 1995), LR 21:942 (September 1995), 
repromulgated LR 21:1080 (October 1995), amended LR 21:1236 
(November 1995), LR 23:1496, 1499 (November 1997), LR 
23:1662 (December 1997), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:267 (February 2000), LR 26:485 (March 2000), LR 26:1606 
(August 2000), repromulgated LR 27:192 (February 2001), 
amended LR 29:672 (May 2003), LR 29:2042 (October 2003), LR 
30:1475 (July 2004), amended by the Office of the Secretary, Legal 
Affairs Division, LR 33:2620 (December 2007), LR 34:2560 
(December 2008), LR 37: 
Chapter 5. Permit Procedures 
§501. Scope and Applicability 

A. - B.2.d.i. … 
(a). five tons per year for each criteria pollutant 

as defined by the Clean Air Act; 
2.d.i.(b). - 4.a. … 

 i. the source emits and has the potential to emit 
no more than 5 tons per year of any criteria pollutant; 

4.a.ii. - 5. … 
 

Table 1. Insignificant Activities List 
A. Based on Size or Emission Rate 
Permit applications submitted under Subsection A of this Section for 
sources that include any of the following emissions units, operations, or 
activities must either list them as insignificant activities or provide the 
information for emissions units as specified under LAC 33:III.517: 

1. external combustion equipment with a design rate greater than or 
equal to 1 million Btu per hour, but less than or equal to 10 million Btu per 
hour, provided that the aggregate criteria pollutant emissions from all such 
units listed as insignificant do not exceed 5 tons per year; 

2. storage tanks less than 250 gallons storing organic liquids having a 
true vapor pressure less than or equal to 3.5 psia, provided that the 
aggregate emissions from all such organic liquid storage tanks listed as 
insignificant do not exceed 5 tons per year of criteria or toxic air 
pollutants, do not exceed any Minimum Emission Rate listed in LAC 
33:III.5112, Table 51.1, and do not exceed any hazardous air pollutant de 
minimis rate established pursuant to Section 112(g) of the federal Clean 
Air Act; 

3. storage tanks less than 10,000 gallons storing organic liquids having 
a true vapor pressure less than 0.5 psia, provided that the aggregate 
emissions from all such organic liquid storage tanks listed as insignificant 
do not exceed 5 tons per year of criteria or toxic air pollutants, do not 
exceed any Minimum Emission Rate listed in LAC 33:III.5112, Table 
51.1, and do not exceed any hazardous air pollutant de minimis rate 
established pursuant to Section 112(g) of the federal Clean Air Act; 

4. - 5. … 
6. emissions from laboratory equipment/vents used exclusively for 

routine chemical or physical analysis for quality control or environmental 
monitoring purposes, provided that the aggregate emissions from all such 
equipment vents considered insignificant do not exceed 5 tons per year of 
criteria or toxic air pollutants, do not exceed any minimum emission rate 
listed in LAC 33:III.5112, Table 51.1, and do not exceed any hazardous air 
pollutant de minimis rate established in accordance with Section 112(g) of 
the federal Clean Air Act; 

7. … 
8. portable fuel tanks used on a temporary basis in maintenance and 

construction activities, provided that the aggregate criteria or toxic air 
pollutant emissions from all such tanks listed as insignificant do not 
exceed 5 tons per year; 

9. emissions from process stream or process vent analyzers, provided 
that the aggregate emissions from all such analyzers listed as insignificant 
do not exceed 5 tons per year of criteria or toxic air pollutants, do not 
exceed any minimum emission rate listed in LAC 33:III.5112, Table 51.1, 
and do not exceed any hazardous air pollutant de minimis rate established 
in accordance with Section 112(g) of the federal Clean Air Act; 
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Table 1. Insignificant Activities List 
10. storage tanks containing, exclusively, soaps, detergents, 

surfactants, waxes, glycerin, vegetable oils, greases, animal fats, 
sweetener, molasses, corn syrup, aqueous salt solutions, or aqueous caustic 
solutions, provided an organic solvent has not been mixed with such 
materials, the tanks are not subject to 40 CFR 60, Subpart Kb or other 
federal regulation, and the aggregate emissions from all such tanks listed 
as insignificant do not exceed 5 tons per year of criteria or toxic air 
pollutants, do not exceed any minimum emission rate listed in LAC 
33:III.5112, Table 51.1, and do not exceed any hazardous air pollutant de 
minimis rate established in accordance with Section 112(g) of the federal 
Clean Air Act; 

11. catalyst charging operations, provided that the aggregate 
emissions from all such operations listed as insignificant do not exceed 5 
tons per year of criteria or toxic air pollutants, do not exceed any minimum 
emission rate listed in LAC 33:III.5112, Table 51.1, and do not exceed any 
hazardous air pollutant de minimis rate established in accordance with 
Section 112(g) of the federal Clean Air Act; and 

12. portable cooling towers used on a temporary basis in 
maintenance activities, provided the aggregate emissions from all such 
cooling towers listed as insignificant do not exceed 5 tons per year of 
criteria or toxic air pollutants, do not exceed any minimum emission rate 
listed in LAC 33:III.5112, Table 51.1, and do not exceed any hazardous air 
pollutant de minimis rate established in accordance with Section 112(g) of 
the federal Clean Air Act. 
B. - B.46.  … 
C. Based on Type of Pollutant 
Emissions of the following pollutants need not be included in a permit 
application: 

1. - 2. … 
3. nitrogen; and 
4. hydrogen. 

D. Exemptions Based on Emissions Levels 
The owner or operator of any source may apply for an exemption from the 
permitting requirements of this Chapter for any emissions unit provided 
each of the following criteria are met. Activities or emissions units exempt 
as insignificant based on these criteria shall be included in the permit at the 
next renewal or permit modification, as appropriate. 

a. The emissions unit emits and has the potential to emit no more 
than 5 tons per year of any criteria or toxic air pollutant. 

b. The emissions unit emits and has the potential to emit less than the 
minimum emission rate listed in LAC 33:III.5112, Table 51.1, for each 
Louisiana toxic air pollutant. 

c. The emissions unit emits and has the potential to emit less than the 
de minimis rate established pursuant to Section 112(g) of the federal Clean 
Air Act for each hazardous air pollutant. 

a. No new federally enforceable limitations or permit conditions are 
necessary to ensure compliance with any applicable requirement. 

1 State or federal regulations may apply. 
 
B.6. - C.13. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011 and 2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 16:613 (July 1990), LR 17:478 (May 1991), LR 
19:1420 (November 1993), LR 20:1281 (November 1994), LR 
20:1375 (December 1994), LR 23:1677 (December 1997), 
amended by the Office of the Secretary, LR 25:660 (April 1999), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2445 (November 2000), 
LR 28:997 (May 2002), amended by the Office of Environmental 
Assessment, LR 31:1063 (May 2005), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR 
32:1842 (October 2006), LR 33:2082 (October 2007), LR 33:2626 
(December 2007), LR 35:461 (March 2009), LR 35:2351 
(November 2009), LR 37: 
§503. Minor Source Permit Requirements 

A. - B.1. … 
2. Small Source Permit. The owner or operator of a 

stationary source which is not a Part 70 source as defined in 

LAC 33:III.502 may apply for a small source permit 
provided the source emits and has the potential to emit less  
than 25 tons per year of any criteria pollutant and 10 tons per 
year of any toxic air pollutant. 

3. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 19:1420 (November 1993), amended by the Office of 
the Secretary, Legal Affairs Division, LR 37: 
§523. Procedures for Incorporating Test Results 

A. - A.1.a. … 
b. increases in permitted emissions will not exceed 

5 tons per year for any criteria or toxic air pollutant; 
A.1.c. - B.5. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 19:1420 (November 1993), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
34:1903 (September 2008), LR 37: 
§537. Louisiana General Conditions 

A. … 
 

Table 1. Louisiana Air Emission Permit General Conditions 

I. - XVI. … 
XVII. Very small emissions to the air, resulting from routine 
operations, that are predictable, expected, periodic, and quantifiable and 
that are submitted by the permitted facility to, and approved by, the 
Office of Environmental Services are considered authorized discharges. 
Approved activities are noted in the Louisiana General Condition XVII 
Activities List of the permit. To be approved as an authorized 
discharge, such very small releases must: 

1. generally be less than 5 TPY of criteria and toxic air 
pollutants; 

2. be less than the minimum emission rate (MER); 
3. be regularly scheduled (e.g., daily, weekly, monthly, etc.); or 
4. be necessary prior to plant start-up or after shutdown (line or 

compressor pressuring/depressuring, for example). 
This Condition does not authorize the maintenance of a nuisance, or a 

danger to public health and safety. The permitted facility must comply with 
all applicable requirements, including release reporting requirements in 
LAC 33:I.Chapter 39. 
XVIII. - XX. .. 

 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011, 2023, 2024, and 2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 35:660 (April 2009), amended LR 37: 
Chapter 21. Control of Emission of Organic 

Compounds 
Subchapter F. Gasoline Handling 
§2132. Stage II Vapor Recovery Systems for Control of 

Vehicle Refueling Emissions at Gasoline 
Dispensing Facilities 

A. Definitions. Terms used in this Section are defined in 
LAC 33:III.111 of these regulations with the exception of 
those terms specifically defined as follows. 

* * * 
Independent Small Marketer of Gasoline (ISBM)—a 

person engaged in the marketing of gasoline who would be 
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required to pay for procurement and installation of vapor 
recovery equipment under this Section, unless such person: 

a. is a refiner; or 
b. controls, is controlled by, or is under common 

control with, a refiner; or 
c. is otherwise directly or indirectly affiliated with a 

refiner or with a person who controls, is controlled by, or is 
under a common control with, a refiner (unless the sole 
affiliation referred to herein is by means of a supply contract 
or an agreement or contract to use a trademark, trade name, 
service mark, or other identifying symbol or name owned by 
such refiner or any such person); or 

d. receives less than 50 percent of his annual 
income from refining or marketing of gasoline. The term 
refiner shall not include any refiner whose total refinery 
capacity (including the refinery capacity of any person who 
controls, is controlled by, or is under common control with, 
such refiner) does not exceed 65,000 barrels per day. Control 
of a corporation means ownership of more than 50 percent 
of its stock. 

* * * 
Small Business Stationary Source—a stationary source 

that: 
a. is owned or operated by a person that employs 

100 or fewer individuals; 
b. is a small business concern as defined in the 

Small Business Act; 
c. is not a major stationary source; 
d. does not emit 50 tons or more per year of any 

criteria or toxic air pollutant; and 
e. emits less than 75 tons per year of all criteria or 

toxic air pollutants. 
* * * 

B. - I. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 18:1254 (November 1992), 
repromulgated LR 19:46 (January 1993), amended LR 23:1682 
(December 1997), LR 24:25 (January 1998), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2453 (November 2000), LR 29:558 (April 2003), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2440 (October 2005), LR 33:2086 (October 2007), LR 34:1890 
(September 2008), LR 34:2397 (November 2008), LR 37: 

Family Impact Statement 
This Rule has no known impact on family formation, 

stability, and autonomy as described in R.S. 49:972. 
Public Comments 

All interested persons are invited to submit written 
comments on the proposed regulations. Persons commenting 
should reference proposed regulations by AQ315. Such 
comments must be received no later than March 1, 2011, at 
4:30 p.m., and should be sent to Donald Trahan, Attorney 
Supervisor, Office of the Secretary, Legal Affairs Division, 
Box 4302, Baton Rouge, LA 70821-4302 or to fax (225) 
219-4068 or by e-mail to donald.trahan@la.gov. Copies of 
these proposed regulations can be purchased by contacting 
the DEQ Public Records Center at (225) 219-3168. Check or 
money order is required in advance for each copy of AQ315. 

These proposed regulations are available on the internet at 
www.deq.louisiana.gov/portal/tabid/1669/default.aspx. 

Public Hearing 
A public hearing will be held on February 22, 2011, at 

1:30 p.m. in the Galvez Building, Oliver Pollock Conference 
Room, 602 N. Fifth Street, Baton Rouge, LA 70802. 
Interested persons are invited to attend and submit oral 
comments on the proposed amendments. Should individuals 
with a disability need an accommodation in order to 
participate, contact Donald Trahan at the address given 
below or at (225) 219-3985. Two hours of free parking are 
allowed in the Galvez Garage with a validated parking 
ticket. 

 
Herman Robinson, CPM 
Executive Counsel 
 

FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 
RULE TITLE:  Green House Gases 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
The proposed rule change may result in a minimal increase 

in Department of Environmental Quality administrative costs 
associated with reviewing and preparing Prevention of 
Significant Deterioration (PSD) permits for greenhouse gases. 
However, these costs will be offset with the surcharge 
associated with the PSD permit program. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

The proposed rule change may result in an indeterminable 
increase in revenue collections due to receipt of fees associated 
with PSD permit applications for greenhouse gases. Any 
additional permit fees will be deposited into the Environmental 
Trust Fund. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

The owner or operator of sources which emit or have the 
potential to emit carbon dioxide (CO2) will be affected by the 
proposed rule. The rule removes CO2 from the list of pollutants 
that “need not be included in a permit application.” Information 
concerning potential emissions of greenhouses gases (GHGs), 
which include CO2, will be necessary in order for LDEQ to 
assess major source status and applicability of the Prevention of 
Significant Deterioration (PSD) program once GHGs become 
“subject to regulation” on January 2, 2011. Thus, permit 
applicants will be required to calculate and include in permit 
applications estimates of CO2 emissions. 

Because permit applicants are already required to submit 
calculations addressing criteria and toxic air pollutants, 
determining emissions of CO2 (which is necessary to quantify 
GHGs) should not be overly burdensome. Emission factors for 
CO2 are generally available in AP-42, EPA’s Compilation of 
Air Pollutant Emission Factors. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There is no estimated effect on competition or employment 
in the public or private sector because of the proposed rule. 

 
Herman Robinson, CPM Evan Brasseaux 
Executive Counsel Staff Director 
1101#057 Legislative Fiscal Office 
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Title 33 

ENVIRONMENTAL QUALITY 

Part III. Air 

 

Chapter 1.  General Provisions 
 

§111. Definitions 

 

A. When used in these rules and regulations, the following words and phrases shall 

have the meanings ascribed to them below. 

 

* * * 

 

  Criteria Pollutant—any compound for which an ambient air quality standard has 

been listed in LAC 33:III.Chapter 7; however, volatile organic compounds, as defined in this 

Section, shall be included as a surrogate for ozone. 

 

* * * 

 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Air 

Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), amended LR 

14:348 (June 1988), LR 15:1061 (December 1989), amended by the Office of Air Quality and 

Radiation Protection, Air Quality Division, LR 17:777 (August 1991), LR 21:1081 (October 1995), 

LR 22:1212 (December 1996), amended by the Office of Environmental Assessment, 

Environmental Planning Division, LR 26:2444 (November 2000), amended by the Office of the 

Secretary, Legal Affairs Division, LR 32:808 (May 2006), LR 32:1599 (September 2006), LR 

33:2082 (October 2007), LR 34:70 (January 2008), LR 35:1101 (June 2009), LR 36:1773 (August 

2010), LR 37:**. 
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Chapter 2. Rules and Regulations for the Fee System of the Air Quality Control Programs 

 

§211. Methodology 

 

A. - B.13.d.iii.  … 

 

   e. Small Source Permit. The small source permit, as defined by LAC 

33:III.503.B.2, applies when a permitted source is not a major source Part 70 source as defined in 

LAC 33:III.502. The permitted source must also emit andor have the potential to emit less than 25 

tons/year of any regulated criteria pollutant, and less than 10 tons per year of any toxic air 

pollutant. For permit applications with processes specifically listed in the fee schedule that would 

also qualify for the small source permit fee, the permit fee shall be the lesser of these listed fees 

 

    14. - 15.b.  … 

 

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office 

of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), amended 

LR 14:611 (September 1988), amended by the Office of Air Quality and Radiation Protection, Air 

Quality Division, LR 17:1205 (December 1991), LR 18:706 (July 1992), LR 19:1419 (November 

1993), amended by the Office of Management and Finance, Fiscal Services Division, LR 22:17 

(January 1996), amended by the Office of Environmental Assessment, Environmental Planning 

Division, LR 26:264 (February 2000), LR 26:2444 (November 2000), LR 29:2776 (December 

2003), amended by the Office of the Secretary, Legal Affairs Division, LR 31:2435 (October 2005), 

LR 33:2082 (October 2007), LR 33:2620 (December 2007), LR 37:**. 

 

§223. Fee Schedule Listing 

 

Table 1. - Explanatory Notes for Fee Schedule. 

 

Note 1. - Note 14a.  … 

 

    Note 15. Applications must be accompanied by a certificate of eligibility 

authorized by the department’s Small Business Technical Assistance Program. Final determination 

of a facility’s eligibility is to be made by the administrative authority or his designee and may be 

based on (but not limited to) the following factors: risk assessment, proposed action, location, etc. 

For the purpose of this Chapter a small business is a facility which: has 50 employees or fewer; is 

independently owned; is a small business concern as defined pursuant to the Small Business Act; 

emits less than 5 tons/year of any single hazardous air pollutant and less than 15 tons/year of any 

combination of hazardous air pollutants; emits less than 25 tons/year of any regulatedcriteria 

pollutant; has an annual gross revenue that does not exceed $5,000,000; is not a major stationary 

source; and does not incinerate, recycle, or recover any off-site hazardous, toxic, industrial, 

medical, or municipal waste. 

 

Note 16. - Note 20.  … 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054, 2341, and 2351 et 

seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office 

of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), amended 

LR 14:613 (September 1988), LR 15:735 (September 1989), amended by the Office of Air Quality 

and Radiation Protection, Air Quality Division, LR 17:1205 (December 1991), repromulgated LR 

18:31 (January 1992), amended LR 18:706 (July 1992), LR 18:1256 (November 1992), LR 

19:1373 (October 1993), LR 19:1420 (November 1993), LR 19:1564 (December 1993), LR 20:421 

(April 1994), LR 20:1263 (November 1994), LR 21:22 (January 1995), LR 21:782 (August 1995), 

LR 21:942 (September 1995), repromulgated LR 21:1080 (October 1995), amended LR 21:1236 

(November 1995), LR 23:1496, 1499 (November 1997), LR 23:1662 (December 1997), amended 

by the Office of Environmental Assessment, Environmental Planning Division, LR 26:267 

(February 2000), LR 26:485 (March 2000), LR 26:1606 (August 2000), repromulgated LR 27:192 

(February 2001), amended LR 29:672 (May 2003), LR 29:2042 (October 2003), LR 30:1475 (July 

2004), amended by the Office of the Secretary, Legal Affairs Division, LR 33:2620 (December 

2007), LR 34:2560 (December 2008), LR 37:**. 

 

Chapter 5. Permit Procedures 

 

§501. Scope and Applicability 

 

A. - B.2.d.i.  … 

 

 (a). five tons per year for each of any regulated 

aircriteria pollutant as defined by the Clean Air Act, 

 

                (b). - B.4.a.  … 

  

i. the source emits and has the potential to emit no more than 5 

tons per year of any regulated aircriteria pollutant; 

 

ii. - 5.  … 

 

Table 1.Insignificant Activities List 

A.  Based on Size or Emission Rate 

 

Permit applications submitted under Subsection A of this Section for sources that include any of the following 

emissions units, operations, or activities must either list them as insignificant activities or provide the information 

for emissions units as specified under LAC 33:III.517: 

1. external combustion equipment with a design rate greater than or equal to 1 million Btu per hour, but less 

than or equal to 10 million Btu per hour, provided that the aggregate criteria pollutant emissions from all such 

units listed as insignificant do not exceed 5 tons per year; 

2. storage tanks less than 250 gallons storing organic liquids having a true vapor pressure less than or equal to 

3.5 psia, provided that the aggregate emissions from all such organic liquid storage tanks listed as 

insignificant do not exceed 5 tons per year of criteria or toxic air pollutants, do not exceed any Minimum 

Emission Rate listed in LAC 33:III.5112, Table 51.1, and do not exceed any hazardous air pollutant de 

minimis rate established pursuant to Section 112(g) of the federal Clean Air Act; 
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Table 1.Insignificant Activities List 

3. storage tanks less than 10,000 gallons storing organic liquids having a true vapor pressure less than 0.5 psia, 

provided that the aggregate emissions from all such organic liquid storage tanks listed as insignificant do not 

exceed 5 tons per year of criteria or toxic air pollutants, do not exceed any Minimum Emission Rate listed in 

LAC 33:III.5112, Table 51.1, and do not exceed any hazardous air pollutant de minimis rate established 

pursuant to Section 112(g) of the federal Clean Air Act; 

A.4. - A.5.  … 

6. emissions from laboratory equipment/vents used exclusively for routine chemical or physical analysis for 

quality control or environmental monitoring purposes, provided that the aggregate emissions from all such 

equipment vents considered insignificant do not exceed 5 tons per year of criteria or toxic air pollutants, do 

not exceed any minimum emission rate listed in LAC 33:III.5112, Table 51.1, and do not exceed any 

hazardous air pollutant de minimis rate established in accordance with Section 112(g) of the federal Clean Air 

Act; 

A.7.  … 

8. portable fuel tanks used on a temporary basis in maintenance and construction activities, provided that the 

aggregate criteria or toxic air pollutant emissions from all such tanks listed as insignificant do not exceed 5 

tons per year; 

9. emissions from process stream or process vent analyzers, provided that the aggregate emissions from all such 

analyzers listed as insignificant do not exceed 5 tons per year of criteria or toxic air pollutants, do not exceed 

any minimum emission rate listed in LAC 33:III.5112, Table 51.1, and do not exceed any hazardous air 

pollutant de minimis rate established in accordance with Section 112(g) of the federal Clean Air Act; 

10. storage tanks containing, exclusively, soaps, detergents, surfactants, waxes, glycerin, vegetable oils, greases, 

animal fats, sweetener, molasses, corn syrup, aqueous salt solutions, or aqueous caustic solutions, provided an 

organic solvent has not been mixed with such materials, the tanks are not subject to 40 CFR 60, Subpart Kb 

or other federal regulation, and the aggregate emissions from all such tanks listed as insignificant do not 

exceed 5 tons per year of criteria or toxic air pollutants, do not exceed any minimum emission rate listed in 

LAC 33:III.5112, Table 51.1, and do not exceed any hazardous air pollutant de minimis rate established in 

accordance with Section 112(g) of the federal Clean Air Act; 

11. catalyst charging operations, provided that the aggregate emissions from all such operations listed as 

insignificant do not exceed 5 tons per year of criteria or toxic air pollutants, do not exceed any minimum 

emission rate listed in LAC 33:III.5112, Table 51.1, and do not exceed any hazardous air pollutant de 

minimis rate established in accordance with Section 112(g) of the federal Clean Air Act; and 

12. portable cooling towers used on a temporary basis in maintenance activities, provided the aggregate 

emissions from all such cooling towers listed as insignificant do not exceed 5 tons per year of criteria or toxic 

air pollutants, do not exceed any minimum emission rate listed in LAC 33:III.5112, Table 51.1, and do not 

exceed any hazardous air pollutant de minimis rate established in accordance with Section 112(g) of the 

federal Clean Air Act. 

B. - B.46.  … 

C.  Based on Type of Pollutant 

 

Emissions of the following pollutants need not be included in a permit application: 

C.1. - C.2.  … 

3. carbon dioxide; 

43. nitrogen; and 

54. hydrogen. 
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Table 1.Insignificant Activities List 

D.  Exemptions Based on Emissions Levels 

 

The owner or operator of any source may apply for an exemption from the permitting requirements of this 

Chapter for any emissions unit provided each of the following criteria are met. Activities or emissions units 

exempt as insignificant based on these criteria shall be included in the permit at the next renewal or permit 

modification, as appropriate. 

a. The emissions unit emits and has the potential to emit no more than 5 tons per year of any regulated criteria 

or toxic air pollutant. 

b. The emissions unit emits and has the potential to emit less than the minimum emission rate listed in LAC 

33:III.5112, Table 51.1, for each Louisiana toxic air pollutant. 

c. The emissions unit emits and has the potential to emit less than the de minimis rate established pursuant to 

Section 112(g) of the federal Clean Air Act for each hazardous air pollutant. 

d. No new federally enforceable limitations or permit conditions are necessary to ensure compliance with any 

applicable requirement. 
1
 State or federal regulations may apply. 

 

6. - C.13.  … 

 

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2011 and 2054. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office 

of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), amended 

by the Office of Air Quality and Radiation Protection, Air Quality Division, LR 16:613 (July 

1990), LR 17:478 (May 1991), LR 19:1420 (November 1993), LR 20:1281 (November 1994), LR 

20:1375 (December 1994), LR 23:1677 (December 1997), amended by the Office of the Secretary, 

LR 25:660 (April 1999), amended by the Office of Environmental Assessment, Environmental 

Planning Division, LR 26:2445 (November 2000), LR 28:997 (May 2002), amended by the Office 

of Environmental Assessment, LR 31:1063 (May 2005), amended by the Office of the Secretary, 

Legal Affairs Division, LR 31:2436 (October 2005), LR 32:1842 (October 2006), LR 33:2082 

(October 2007), LR 33:2626 (December 2007), LR 35:461 (March 2009), LR 35:2351 (November 

2009), LR 37:**. 

 

§503. Minor Source Permit Requirements 

 

A. - B.1.  … 

 

2. Small Source Permit. The owner or operator of a stationary source which is 

not a major sourcePart 70 source as defined in LAC 33:III.502 may apply for a small source permit 

provided the source emits and has the potential to emit less than 25 tons per year of any 

regulatedcriteria pollutant and 10 tons per year of any toxic air pollutant. 

 

    3.  … 

 

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office 

of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), amended 

by the Office of Air Quality and Radiation Protection, Air Quality Division, LR 19:1420 

(November 1993), amended by the Office of the Secretary, Legal Affairs Division, LR 37:**. 
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§523. Procedures for Incorporating Test Results 

 

A. - A.1.a.  …   

 

  b. increases in permitted emissions will not exceed 5 tons per year for 

any regulatedcriteria or toxic air pollutant; 

 

        c. - B.5.  … 

 

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office 

of Air Quality and Radiation Protection, Air Quality Division, LR 19:1420 (November 1993), 

amended by the Office of the Secretary, Legal Affairs Division, LR 34:1903 (September 2008), LR 

37:**. 

 

§537. Louisiana General Conditions 

 

A.  … 
 

Table 1.Louisiana Air Emission Permit General Conditions 

* * * 

XVII. Very small emissions to the air, resulting from routine operations, that are 

predictable, expected, periodic, and quantifiable and that are submitted by the permitted 

facility to, and approved by, the Office of Environmental Services are considered 

authorized discharges. Approved activities are noted in the Louisiana General Condition 

XVII Activities List of the permit. To be approved as an authorized discharge, such very 

small releases must: 

 1. generally be less than 5 TPY of criteria and toxic air pollutants; 

 2. be less than the minimum emission rate (MER); 

 3. be regularly scheduled (e.g., daily, weekly, monthly, etc.); or 

 4. be necessary prior to plant start-up or after shutdown (line or compressor 

pressuring/depressuring, for example). 

 This Condition does not authorize the maintenance of a nuisance, or a danger to 

public health and safety. The permitted facility must comply with all applicable 

requirements, including release reporting requirements in LAC 33:I.Chapter 39. 

* * * 

 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011, 2023, 2024, and 

2054. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office 

of the Secretary, Legal Affairs Division, LR 35:660 (April 2009), LR 37:**. 
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Chapter 21. Control of Emission of Organic Compounds 

 

§2132. Stage II Vapor Recovery Systems for Control of Vehicle Refueling Emissions at 

Gasoline Dispensing Facilities 

 

A. Definitions. Terms used in this Section are defined in LAC 33:III.111 of these 

regulations with the exception of those terms specifically defined as follows. 

 

* * * 

 

  Independent Small Marketer of Gasoline (ISBM)—a person engaged in the 

marketing of gasoline who would be required to pay for procurement and installation of vapor 

recovery equipment under this Section, unless such person: 

 

1a. is a refiner; or 

 

2b. controls, is controlled by, or is under common control with, a refiner; 

or 

 

3c. is otherwise directly or indirectly affiliated with a refiner or with a 

person who controls, is controlled by, or is under a common control with, a refiner (unless the sole 

affiliation referred to herein is by means of a supply contract or an agreement or contract to use a 

trademark, trade name, service mark, or other identifying symbol or name owned by such refiner or 

any such person); or 

 

4d. receives less than 50 percent of his annual income from refining or 

marketing of gasoline. The term refiner shall not include any refiner whose total refinery capacity 

(including the refinery capacity of any person who controls, is controlled by, or is under common 

control with, such refiner) does not exceed 65,000 barrels per day. Control of a corporation means 

ownership of more than 50 percent of its stock. 

 

* * * 

 

Small Business Stationary Source—a stationary source that: 

         

1a. is owned or operated by a person that employs 100 or fewer 

individuals; 

2b. is a small business concern as defined in the Small Business Act; 

 

3c. is not a major stationary source; 

 

4d. does not emit 50 tons or more per year of any regulatedcriteria or 

toxic air pollutant; and 

5e. emits less than 75 tons per year of all regulatedcriteria or toxic air 

pollutants. 
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* * * 

 

B. - I.  … 

 

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office 

of Air Quality and Radiation Protection, Air Quality Division, LR 18:1254 (November 1992), 

repromulgated LR 19:46 (January 1993), amended LR 23:1682 (December 1997), LR 24:25 

(January 1998), amended by the Office of Environmental Assessment, Environmental Planning 

Division, LR 26:2453 (November 2000), LR 29:558 (April 2003), amended by the Office of the 

Secretary, Legal Affairs Division, LR 31:2440 (October 2005), LR 33:2086 (October 2007), LR 

34:1890 (September 2008), LR 34:2397 (November 2008), LR 37:**. 
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of Air Quality and Radiation Protection, Air Quality Division, LR 
17:478 (May 1991), LR 21:170 (February 1995), LR 22:339 (May 
1996), LR 23:1677 (December 1997), LR 24:654 (April 1998), LR 
24:1284 (July 1998), repromulgated LR 25:259 (February 1999), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2447 (November 2000), 
LR 27:2234 (December 2001), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2437 (October 2005), LR 
31:3135, 3156 (December 2005), LR 32:1600 (September 2006), 
LR 32:1843 (October 2006), LR 37:1148 (April 2011), 
repromulgated LR 37:1389 (May 2011). 

 
Herman Robinson, CPM 
Executive Counsel 

1104#011 
 

RULE 

Department of Environmental Quality 
Office of the Secretary 

Non-Road Engines 
(LAC 33:III.501 and 502)(AQ317) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary has amended the Air regulations, LAC 
33:III.501.B.1.e and 502.A. (AQ317). 

In order to eliminate the overlap between LAC 
33:III.501.B.1.c and LAC 33:III.501.B.5, Item B.4 and to 
correct an apparent discrepancy in Item B.4: 

1. a general exemption for "nonroad engines" will be 
created under LAC 33:III.501.B.1; 

2. references to "exhaust emissions" from self-
propelled mobile sources will be removed from Item B.4; 
and  

3. references to "transportable emissions units" will be 
removed from Item B.4. 

LAC 33:III.501.B.5 establishes the insignificant activities 
list in the air quality regulations. Activities under "B" need 
not be included in a permit application. Item B.4 of this list 
addresses self-propelled mobile sources and "transportable" 
emissions units as follows: 

“exhaust emissions or vehicle refueling emissions 
from cars, trucks, forklifts, courier vehicles, front 
loaders, graders, cranes, carts, maintenance 
trucks, locomotives, helicopters, marine vessels, 
and other self-propelled on-road and nonroad 
mobile sources unless required to obtain a permit 
under Title V of the Clean Air Act. This 
exemption does not include any transportable 
emissions units such as temporary compressors or 
boilers, unless regulated by Title II of the Clean 
Air Act. This exemption does not cover loading 
racks or fueling operations covered by LAC 
33:III.Chapter 21.” 

With respect to exhaust emissions from self-propelled 
mobile sources, Item B.4 duplicates LAC 33:III.501.B.1.c, 
which states that the requirement to obtain a permit in 
accordance with LAC 33:III.Chapter 5 does not apply to 
mobile sources such as automobiles, trucks, and aircraft. 

Item B.4 also exempts "transportable" emissions units 
such as temporary compressors or boilers if they are 
regulated by Title II of the Clean Air Act. Title II addresses 
"nonroad engines" in Section 213 (42 U.S.C. 7547); 
however, it does not address boilers. Consequently, portable 
boilers should not be classified as insignificant activities. 
The basis and rationale for this rule are to eliminate the 
overlap between LAC 33:III.501.B.1.c and LAC 
33:III.501.B.5, Item B.4 and to correct an apparent 
discrepancy in Item B.4. This Rule meets an exception listed 
in R.S. 30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no 
report regarding environmental/health benefits and 
social/economic costs is required.  

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 5. Permit Procedures 
§501. Scope and Applicability 

A. - B.1.b. … 
c. mobile sources such as automobiles, trucks, and 

aircraft;  
d. any upset, as defined in LAC 33:III.507.J.1; 

however, the permitting authority shall be advised of such 
occurrences without delay, in accordance with all applicable 
upset or emergency provisions of Louisiana Air Quality 
regulations and of LAC 33:I.Chapter 39; or 

e. a nonroad engine, as defined in LAC 
33:III.502.A. 

2. - 5. … 
 

Table 1. - Insignificant Activities List  
* * *  

[See Prior Text in A. – B.3.] 
4. vehicle refueling emissions from cars, trucks, forklifts, courier 
vehicles, front-loaders, graders, cranes, carts, maintenance trucks, 
locomotives, helicopters, marine vessels, and other self-propelled on-road 
and nonroad mobile sources. . This exemption does not cover loading 
racks or fueling operations covered by LAC 33:III.Chapter 21; 

* * *  
[See Prior Text in B.5 - D.] 

 
B.6. - C.14. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011 and 2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 16:613 (July 1990), LR 17:478 (May 1991), LR 
19:1420 (November 1993), LR 20:1281 (November 1994), LR 
20:1375 (December 1994), LR 23:1677 (December 1997), 
amended by the Office of the Secretary, LR 25:660 (April 1999), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2445 (November 2000), 
LR 28:997 (May 2002), amended by the Office of Environmental 
Assessment, LR 31:1063 (May 2005), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR 
32:1842 (October 2006), LR 33:2082 (October 2007), LR 33:2626 
(December 2007), LR 35:461 (March 2009), LR 35:2351 
(November 2009), LR 37:1391 (May 2011). 
§502. Definitions 

A. Except where specifically provided in another Section 
herein, the following definitions apply to terms used in this 
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Chapter. Except as provided in this Chapter, terms used in 
this Chapter retain the definition provided them in LAC 
33:III.111 or the Louisiana Air Quality regulations. 
Wherever provisions related to the Acid Rain Program are 
concerned, the definitions provided in 40 CFR Part 72 shall 
apply. 

* * * 
Nonroad Engine— 

a. Except as discussed in Subparagraph b of this 
definition, a nonroad engine is any internal combustion 
engine: 
 i. used in or on a piece of equipment that is self-
propelled or serves a dual purpose by both propelling itself 
and performing another function (such as garden tractors, 
off-highway mobile cranes, and bulldozers); 
 ii. used in or on a piece of equipment that is 
intended to be propelled while performing its function (such 
as lawnmowers and string trimmers); or 
 iii. that, by itself or in or on a piece of equipment, 
is portable or transportable, meaning designed to be and 
capable of being carried or moved from one location to 
another. Indications of transportability include, but are not 
limited to, wheels, skids, carrying handles, dolly, trailer, or 
platform.  

b. An internal combustion engine is not a nonroad 
engine if: 
 i. the engine is used to propel a motor vehicle, an 
aircraft, or equipment used solely for competition; 
 ii. the engine is regulated by a federal New 
Source Performance Standard promulgated under section 
111 of the Act (42 U.S.C. 7411); or 
 iii. the engine otherwise included in Clause a.iii of 
this definition remains or will remain at a location for more 
than 12 consecutive months or a shorter period of time for an 
engine located at a seasonal source. A location is any single 
site at a building, structure, facility, or installation. Any 
engine (or engines) that replaces an engine at a location and 
that is intended to perform the same or similar function as 
the engine replaced will be included in calculating the 
consecutive time period. An engine located at a seasonal 
source is an engine that remains at a seasonal source during 
the full annual operating period of the seasonal source. A 
seasonal source is a stationary source that remains in a single 
location on a permanent basis (i.e., at least two years) and 
that operates at that single location for approximately three 
months (or more) each year. [Note: Clause b.iii of this 
definition does not apply to an engine after it is removed 
from the location.] 

* * * 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 19:1420 (November 1993), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2445 (November 2000), 
LR 28:1950 (September 2002), amended by the Office of the 
Secretary, Legal Affairs Division, LR 37:1391 (May 2011). 

 
Herman Robinson, CPM 
Executive Counsel 

1105#033  
 

RULE 

Board of Trustees of the Firefighters' 
Pension and Relief Fund 

Tax Qualification Provisions (LAC 58:V.2001) 

The Board of Trustees of the Firefighters’ Pension and 
Relief Fund for the City of New Orleans ("fund"), pursuant 
to R.S. 11:3363(F), has amended LAC 58:V. The restatement 
and amendment adds a Chapter 20 to address federal tax 
qualification issues. All currently stated rules of the fund, 
unless amended herein, shall remain in full force and effect. 

Title 58 
RETIREMENT 

Part V.  Firefighters' Pension and Relief Fund  
for the City of New Orleans and Vicinity 

Chapter 20. Tax Qualification Provisions 
§2001. General Provisions 

A. The New Orleans Firefighters Pension and Relief 
Fund shall be a tax-qualified governmental plan as provided 
in the Internal Revenue Code of 1986, as amended. In 
accordance with the requirements of the Internal Revenue 
Code, the following provisions shall apply to the fund. 

1. The assets of the fund shall be held for the 
exclusive benefit of the members of the fund, the retirees 
thereof, and the survivors and beneficiaries of the retirees 
and members. No part of the funds held by the trustees of the 
fund shall be used or diverted for any reason, including any 
contingency or event or by any other means, to other 
purposes, including but not limited to reversion to any 
employer. 

2. The retirement benefit of a member shall be fully 
vested and nonforfeitable no later than the date on which he 
becomes eligible to retire. Benefits of members shall also 
become vested and nonforfeitable upon the termination of 
the fund or the complete discontinuance of contributions to 
the system. 

3. Forfeitures shall not be used to increase the benefits 
of the remaining members of the fund. This shall specifically 
not preclude any increase in benefits by amendment to the 
benefit formula made possible by a change in contribution 
rate, favorable investment results, or other means. 

4. A member’s benefit shall begin to be distributed not 
later than the latest date provided for the commencement of 
benefits for governmental plans under section 401(a)(9)(C) 
of the Internal Revenue Code of 1986, as amended. 
Distributions to a surviving spouse, dependent, successor 
and/or beneficiary of a member shall be made at least as 
soon as distributions are required to be made by qualified 
governmental plans under the Internal Revenue Code of 
1986, as amended. Benefits payable shall be limited in 
accordance with IRC section 415 and applicable treasury 
regulations as applied to governmental plans. 

5. In computing benefit accruals, there shall not be 
taken into account compensation in excess of the limitations 
specified in section 401(a)(17) of the Internal Revenue 
Code, as amended. Such compensation limit was $200,000 
for tax years beginning after December 31, 2001. 
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after that date. Any payment for enrollment in one of these 
programs shall count towards the student's maximum 
eligibility for his award: 

(a). up to the equivalent of eight full time 
semesters of postsecondary education in full time semesters 
for the TOPS Opportunity, Performance and Honors Award; 
or 

(b). up to the equivalent of two years of 
postsecondary education in full time semesters and summer 
sessions for the TOPS Tech Award. 

b. Beginning with the spring semester, quarter or 
term of the 2010-2011 award year: 
 i. the tuition and mandatory fees authorized in 
Subparagraph a above; or 
 ii. the tuition fee amount published by the 
postsecondary institution, whichever is greater. 

* * * 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1. 
HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 
LR 22:338 (May 1996), repromulgated LR 24:632 (April 1998), 
amended LR 24:1898 (October 1998), LR 24:2237 (December 
1998), LR 25:256 (February 1999), LR 25:654 (April 1999), LR 
25:1458 and 1460 (August 1999), LR 25:1794 (October 1999), LR 
26:65 (January 2000), LR 26:688 (April 2000), LR 26:1262 (June 
2000), LR 26:1601 (August 2000), LR 26:1993, 1999 (September 
2000), LR 26:2268 (October 2000), LR 26:2752 (December 2000), 
LR 27:36 (January 2001), LR 27:284 (March 2001), LR 27:1219 
(August 2001), LR 27:1840 (November 2001), LR 27:1875 
(November 2001), LR 28:45 (January 2002), LR 28:446 (March 
2002), LR 28:772 (April 2002), LR 28:2330, 2331 (November 
2002), LR 29:555 (April 2003), LR 29:879 (June 2003), LR 
30:1159 (June 2004), LR 30:2015 (September 2004), LR 31:36 
(January 2005), LR 31:3112 (December 2005), LR 33:86 (January 
2007), LR 33:439 (March 2007), LR 33:1339 (July 2007), LR 
33:2612 (December 2007), LR 34:234 (February 2008), LR 
34:1388 (July 2008), LR 34:1884 (September 2008), LR 35:228 
(February 2009), LR 35:1489 (August 2009), LR 35:1490 (August 
2009), LR 36:311 (February 2010), LR 36:490 (March 2010), LR 
36:2854 (December 2011), LR 37: 

Family Impact Statement 
The proposed Rule has no known impact on family 

formation, stability, or autonomy, as described in R.S. 
49:972.  

Small Business Statement 
The proposed Rule will have no adverse impact on small 

businesses as described in R.S. 49:965.2 et seq.  
Public Comments 

Interested persons may submit written comments on the 
proposed changes (SG11125NI) until 4:30 p.m., March 14, 
2011, to Melanie Amrhein, Executive Director, Office of 
Student Financial Assistance, P.O. Box 91202, Baton Rouge, 
LA 70821-9202. 

 
George Badge Eldredge 
General Counsel 
 

FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE:  Scholarship/Grant Programs⎯⎯Tuition 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

Taylor Opportunity Program for Students (TOPS) 
expenditures will increase by an estimated $623,000 in Fiscal 
Year 2010-11 due to the requirement under R. S. 17:3048.1 to 
pay a TOPS award amount that is equal to the tuition charged 
by participating institutions and the fact that, in implementing 
authorized increases to tuition and mandatory fees, the 
approved tuition at some institutions has increased more than 
others. TOPS Awards may increase by an estimated $685,000 
in Fiscal Year 2011-12 and $754,000 in Fiscal Year 2012-13. 
These estimates in Fiscal Years 2012-13 and 2013-14 are based 
on the maximum 10 percent increase each year authorized by 
Act 915 of 2008 and the Grad Act of 2010. However, the actual 
amounts could be more or less depending on Grad Act 
educational performance goals and future increases authorized 
by the Legislature. The Louisiana Office of Student Financial 
Assistance can fund these additional Awards in Fiscal Year 
2010-11 with the agency’s current appropriation amount. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

Revenue collections of state and local governments will not 
be affected by the proposed changes. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

Adjusting the maximum TOPS payment to comply with the 
provisions of R.S. 17:3048.1 will result in some students 
receiving an increased TOPS Award Amount to pay their cost 
of attendance (tuition, books, room and board etc.) and thus 
reducing their out-of-pocket expenses.  

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

Competition and Employment will not be affected by the 
proposed change. 

 
George Badge Eldredge Evan Brasseaux 
General Counsel Staff Director 
1102#001 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Environmental Quality 
Office of the Secretary 

Non-Road Engines 
(LAC 33:III.501 and 502)(AQ317) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to amend the Air regulations, LAC 33:III.501.B.1.e 
and 502.A. (AQ317). 

In order to eliminate the overlap between LAC 
33:III.501.B.1.c and LAC 33:III.501.B.5, Item B.4 and to 
correct an apparent discrepancy in Item B.4: 

1. a general exemption for "nonroad engines" will be 
created under LAC 33:III.501.B.1; 

2. references to "exhaust emissions" from self-
propelled mobile sources will be removed from Item B.4; 
and  

3. references to "transportable emissions units" will be 
removed from Item B.4. 

LAC 33:III.501.B.5 establishes the insignificant activities 
list in the air quality regulations. Activities under "B" need 
not be included in a permit application. Item B.4 of this list 
addresses self-propelled mobile sources and "transportable" 
emissions units as follows: 
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“exhaust emissions or vehicle refueling emissions 
from cars, trucks, forklifts, courier vehicles, front 
loaders, graders, cranes, carts, maintenance 
trucks, locomotives, helicopters, marine vessels, 
and other self-propelled on-road and nonroad 
mobile sources unless required to obtain a permit 
under Title V of the Clean Air Act. This 
exemption does not include any transportable 
emissions units such as temporary compressors or 
boilers, unless regulated by Title II of the Clean 
Air Act. This exemption does not cover loading 
racks or fueling operations covered by LAC 
33:III.Chapter 21.” 

With respect to exhaust emissions from self-propelled 
mobile sources, Item B.4 duplicates LAC 33:III.501.B.1.c, 
which states that the requirement to obtain a permit in 
accordance with LAC 33:III.Chapter 5 does not apply to 
mobile sources such as automobiles, trucks, and aircraft. 

Item B.4 also exempts "transportable" emissions units 
such as temporary compressors or boilers if they are 
regulated by Title II of the Clean Air Act. Title II addresses 
"nonroad engines" in Section 213 (42 U.S.C. 7547); 
however, it does not address boilers. Consequently, portable 
boilers should not be classified as insignificant activities. 
The basis and rationale for this rule are to eliminate the 
overlap between LAC 33:III.501.B.1.c and LAC 
33:III.501.B.5, Item B.4 and to correct an apparent 
discrepancy in Item B.4. This Rule meets an exception listed 
in R.S. 30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no 
report regarding environmental/health benefits and 
social/economic costs is required.  

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 5. Permit Procedures 
§501. Scope and Applicability 

A. - B.1.b. … 
c. mobile sources such as automobiles, trucks, and 

aircraft;  
d. any upset, as defined in LAC 33:III.507.J.1; 

however, the permitting authority shall be advised of such 
occurrences without delay, in accordance with all applicable 
upset or emergency provisions of Louisiana Air Quality 
regulations and of LAC 33:I.Chapter 39; or 

e. a nonroad engine, as defined in LAC 
33:III.502.A. 

2. - 5. … 
 

Table 1. - Insignificant Activities List  
* * *  

[See Prior Text in A. – B.3.] 
4. vehicle refueling emissions from cars, trucks, forklifts, courier 
vehicles, front-loaders, graders, cranes, carts, maintenance trucks, 
locomotives, helicopters, marine vessels, and other self-propelled on-road 
and nonroad mobile sources. . This exemption does not cover loading 
racks or fueling operations covered by LAC 33:III.Chapter 21; 

* * *  
[See Prior Text in B.5 – D.] 

 
B.6. - C.13. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011 and 2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 16:613 (July 1990), LR 17:478 (May 1991), LR 
19:1420 (November 1993), LR 20:1281 (November 1994), LR 
20:1375 (December 1994), LR 23:1677 (December 1997), 
amended by the Office of the Secretary, LR 25:660 (April 1999), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2445 (November 2000), 
LR 28:997 (May 2002), amended by the Office of Environmental 
Assessment, LR 31:1063 (May 2005), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR 
32:1842 (October 2006), LR 33:2082 (October 2007), LR 33:2626 
(December 2007), LR 35:461 (March 2009), LR 35:2351 
(November 2009), LR 37: 
§502. Definitions 

A. Except where specifically provided in another Section 
herein, the following definitions apply to terms used in this 
Chapter. Except as provided in this Chapter, terms used in 
this Chapter retain the definition provided them in LAC 
33:III.111 or the Louisiana Air Quality regulations. 
Wherever provisions related to the Acid Rain Program are 
concerned, the definitions provided in 40 CFR Part 72 shall 
apply. 

* * * 
Nonroad Engine— 

a. Except as discussed in Subparagraph b of this 
definition, a nonroad engine is any internal combustion 
engine: 
 i. used in or on a piece of equipment that is self-
propelled or serves a dual purpose by both propelling itself 
and performing another function (such as garden tractors, 
off-highway mobile cranes, and bulldozers); 
 ii. used in or on a piece of equipment that is 
intended to be propelled while performing its function (such 
as lawnmowers and string trimmers); or 
 iii. that, by itself or in or on a piece of equipment, 
is portable or transportable, meaning designed to be and 
capable of being carried or moved from one location to 
another. Indications of transportability include, but are not 
limited to, wheels, skids, carrying handles, dolly, trailer, or 
platform.  

b. An internal combustion engine is not a nonroad 
engine if: 
 i. the engine is used to propel a motor vehicle, an 
aircraft, or equipment used solely for competition; 
 ii. the engine is regulated by a federal New 
Source Performance Standard promulgated under section 
111 of the Act (42 U.S.C. 7411); or 
 iii. the engine otherwise included in Clause a.iii of 
this definition remains or will remain at a location for more 
than 12 consecutive months or a shorter period of time for an 
engine located at a seasonal source. A location is any single 
site at a building, structure, facility, or installation. Any 
engine (or engines) that replaces an engine at a location and 
that is intended to perform the same or similar function as 
the engine replaced will be included in calculating the 
consecutive time period. An engine located at a seasonal 
source is an engine that remains at a seasonal source during 
the full annual operating period of the seasonal source. A 
seasonal source is a stationary source that remains in a single 

53



Louisiana Register   Vol. 37, No. 02   February 20, 2011 658

location on a permanent basis (i.e., at least two years) and 
that operates at that single location for approximately three 
months (or more) each year. [Note: Clause b.iii of this 
definition does not apply to an engine after it is removed 
from the location.] 

* * * 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 19:1420 (November 1993), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2445 (November 2000), 
LR 28:1950 (September 2002), amended by the Office of the 
Secretary, Legal Affairs Division, LR 37: 

Family Impact Statement 
This Rule has no known impact on family formation, 

stability, and autonomy as described in R.S. 49:972. 
Public Hearing 

A public hearing will be held on March 29, 2011, at 1:30 
p.m. in the Galvez Building, Oliver Pollock Conference 
Room, 602 N. Fifth Street, Baton Rouge, LA 70802. 
Interested persons are invited to attend and submit oral 
comments on the proposed amendments. Should individuals 
with a disability need an accommodation in order to 
participate, contact Donald Trahan at the address given 
below or at (225) 219-3985. Two hours of free parking are 
allowed in the Galvez Garage with a validated parking 
ticket. 

Public Comments 
All interested persons are invited to submit written 

comments on the proposed regulation. Persons commenting 
should reference this proposed regulation by AQ317. Such 
comments must be received no later than April 5, 2011, at 
4:30 p.m., and should be sent to Donald Trahan, Attorney 
Supervisor, Office of the Secretary, Legal Affairs Division, 
Box 4302, Baton Rouge, LA 70821-4302 or to fax (225) 
219-4068 or by e-mail to donald.trahan@la.gov. Copies of 
these proposed regulations can be purchased by contacting 
the DEQ Public Records Center at (225) 219-3168. Check or 
money order is required in advance for each copy of AQ317. 
These proposed regulations are available on the Internet at 
www.deq.louisiana.gov/portal/tabid/1669/default.aspx. 

These proposed regulations are available for inspection at 
the following DEQ office locations from 8 a.m. until 4:30 
p.m.: 602 N. Fifth Street, Baton Rouge, LA 70802; 1823 
Highway 546, West Monroe, LA 71292; State Office 
Building, 1525 Fairfield Avenue, Shreveport, LA 71101; 
1301 Gadwall Street, Lake Charles, LA 70615; 111 New 
Center Drive, Lafayette, LA 70508; 110 Barataria Street, 
Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite 420, 
New Orleans, LA 70123. 

 
Herman Robinson, CPM 
Executive Counsel 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Non-Road Engines 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
There will be no implementation costs or savings to state or 

local governmental units as a result of the proposed rule. The 

proposed rule creates a general exemption for “non-road 
engines,” which are currently addressed in the Insignificant 
Activities (IA) list. It also removes “exhaust emissions” from 
mobile sources from the IA list, as a general exemption for 
such emissions already exists. Finally, “transportable emissions 
units” will be deleted from the IA list. As noted above, non-
road engines, a type of transportable emissions unit, will be 
addressed by a general exemption. Other transportable 
emissions units should not be considered “insignificant” under 
the existing provision because they are not regulated by Title II 
of the Clean Air Act. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There will be no effect on revenue collections of state or 
local governmental units as a result of the proposed rule. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There will be no costs and/or economic benefits to directly 
affected persons or non-governmental groups as a result of the 
proposed rule. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There will be no effect on competition or employment in 
the public or private sector as a result of the proposed rule. 

 
Herman Robinson, CPM Evan Brasseaux 
Executive Counsel Staff Director 
1102#068 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Environmental Quality 
Office of the Secretary 

Pm2.5 NSR Implementation 
(LAC 33:III.504 and 509)(AQ318) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to amend the Air regulations, LAC 33:III.504 and 
509 (Log #AQ318). 

This Rule incorporates the provisions of the 
Environmental Protection Agency's (EPA) final rule entitled 
"Implementation of the New Source Review (NSR) Program 
for Particulate Matter Less than 2.5 Micrometers (PM2.5)", 
found at 73 FR 28321, May 16. 2008, into the Louisiana air 
quality regulations. This action also addresses concerns 
raised by the EPA in correspondence dated January 24, 2008. 
The Clean Air Act requires both major and minor NSR 
programs to address any pollutant for which there is a 
National Ambient Air Quality Standard (NAAQS) and 
precursors to the formation of such pollutant when identified 
for regulation by EPA. EPA's PM2.5 NSR implementation 
Rule amends the federal NSR regulations to establish the 
minimum elements for state programs implementing NSR 
for the PM2.5 NAAQS and requires states with SIP-
approved PSD programs (like Louisiana) to "submit revised 
PSD programs and revised NNSR programs for PM2.5" by 
May 16, 2011. By letter dated January 24, 2008, EPA 
submitted comments on revisions to LDEQ's Prevention of 
Significant Deterioration (PSD) and Nonattainment New 
Source Review (NNSR) rules promulgated on December 20, 
2005. LDEQ responded to EPA's concerns on October 6, 
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1 

Title 33 

ENVIRONMENTAL QUALITY 

Part III. Air 

 

Chapter 5. Permit Procedures 

 

§501. Scope and Applicability 

 

A. - B.1.b.  … 

 

   c. mobile sources such as automobiles, trucks, and aircraft; or 

 

   d. any upset, as defined in LAC 33:III.507.J.1; however, the 

permitting authority shall be advised of such occurrences without delay, in accordance with 

all applicable upset or emergency provisions of Louisiana Air Quality regulations and of 

LAC 33:I.Chapter 39.; or 

  

   e. a nonroad engine, as defined in LAC 33:III.502.A. 

 

2. - 5.  … 

 

Table 1. - Insignificant Activities List  

* * *  
[See Prior Text in A. – B.3.] 

4. exhaust emissions orvehicle refueling emissions from cars, 

trucks, forklifts, courier vehicles, front-loaders, graders, cranes, 

carts, maintenance trucks, locomotives, helicopters, marine 

vessels, and other self-propelled on-road and nonroad mobile 

sourcesunless required to obtain a permit under Title V of the 

Clean Air Act. This exemption does not include any 

transportable emissions units such as temporary compressors or 

boilers, unless regulated by Title II of the Clean Air Act. This 

exemption does not cover loading racks or fueling operations 

covered by LAC 33:III.Chapter 21; 

* * *  
[See Prior Text in B.5 – D.] 

 

B.6. - C.13.  … 

 

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2011 and 2054. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office 

of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), amended 

by the Office of Air Quality and Radiation Protection, Air Quality Division, LR 16:613 (July 

1990), LR 17:478 (May 1991), LR 19:1420 (November 1993), LR 20:1281 (November 1994), LR 
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20:1375 (December 1994), LR 23:1677 (December 1997), amended by the Office of the Secretary, 

LR 25:660 (April 1999), amended by the Office of Environmental Assessment, Environmental 

Planning Division, LR 26:2445 (November 2000), LR 28:997 (May 2002), amended by the Office 

of Environmental Assessment, LR 31:1063 (May 2005), amended by the Office of the Secretary, 

Legal Affairs Division, LR 31:2436 (October 2005), LR 32:1842 (October 2006), LR 33:2082 

(October 2007), LR 33:2626 (December 2007), LR 35:461 (March 2009), LR 35:2351 (November 

2009), LR 37:1145, 1148 (April 2011), LR 37:1391 (May 2011). 

 
§502. Definitions 

 

A. Except where specifically provided in another Section herein, the following 

definitions apply to terms used in this Chapter. Except as provided in this Chapter, terms used in 

this Chapter retain the definition provided them in LAC 33:III.111 or the Louisiana Air Quality 

regulations. Wherever provisions related to the Acid Rain Program are concerned, the definitions 

provided in 40 CFR Part 72 shall apply. 

 

* * * 

 

Nonroad Engine— 

 

a. Except as discussed in Subparagraph b of this definition, a nonroad engine is 

any internal combustion engine: 

 

i. used in or on a piece of equipment that is self-propelled or serves a 

dual purpose by both propelling itself and performing another function (such as garden tractors, 

off-highway mobile cranes, and bulldozers); 

 

ii. used in or on a piece of equipment that is intended to be propelled 

while performing its function (such as lawnmowers and string trimmers); or 

 

iii. that, by itself or in or on a piece of equipment, is portable or 

transportable, meaning designed to be and capable of being carried or moved from one location to 

another. Indications of transportability include, but are not limited to, wheels, skids, carrying 

handles, dolly, trailer, or platform.  

 

b. An internal combustion engine is not a nonroad engine if: 

 

i. the engine is used to propel a motor vehicle, an aircraft, or equipment 

used solely for competition; 

 

ii. the engine is regulated by a federal New Source Performance 

Standard promulgated under section 111 of the Act (42 U.S.C. 7411); or 

 

iii. the engine otherwise included in Clause a.iii of this definition 

remains or will remain at a location for more than 12 consecutive months or a shorter period of 

time for an engine located at a seasonal source. A location is any single site at a building, structure, 

68



Final Rule/May 20, 2011                  AQ317 

3 

facility, or installation. Any engine (or engines) that replaces an engine at a location and that is 

intended to perform the same or similar function as the engine replaced will be included in 

calculating the consecutive time period. An engine located at a seasonal source is an engine that 

remains at a seasonal source during the full annual operating period of the seasonal source. A 

seasonal source is a stationary source that remains in a single location on a permanent basis (i.e., at 

least two years) and that operates at that single location for approximately three months (or more) 

each year. [Note: Clause b.iii of this definition does not apply to an engine after it is removed from 

the location.] 

 

* * * 

 

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office 

of Air Quality and Radiation Protection, Air Quality Division, LR 19:1420 (November 1993), 

amended by the Office of Environmental Assessment, Environmental Planning Division, LR 

26:2445 (November 2000), LR 28:1950 (September 2002), amended by the Office of the Secretary, 

Legal Affairs Division, LR 37:1148 (April 2011), LR 37:1391 (May 2011). 
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review a working draft permit renewal or a modification to a 
hazardous waste, solid waste, water discharge, or air quality 
permit before public notice is provided. If the draft permit 
includes revisions to an existing permit, the working draft 
permit, as defined in LAC 33:I.1503, shall clearly identify 
each change made by the department to the existing permit. 

2. When public notice is not required, the department 
shall provide the applicant with a reasonable opportunity to 
review the working draft permit or permit modification prior 
to a final permit decision if: 

a. a technical review period, as defined in LAC 
33:I.1503, is requested by the applicant; or 

b. the department proposes modifications or 
revisions not associated with the applicant’s request. In lieu 
of a technical review period, the department may reopen the 
permit in accordance with applicable law. 

3. When a technical review period is not requested or 
required by Subparagraph A.2.b of this Section, an 
opportunity to review a working draft permit may be 
provided to the permit applicant upon a determination of 
need by the department. 

B. Permit Differences Report. If requested by the permit 
applicant, the department shall transmit to the applicant, 
with the working draft permit, a permit differences report, as 
defined in LAC 33:I.1503, when such report can be 
generated by the department’s database, as defined in LAC 
33:I.1503. Where the database cannot generate a permit 
differences report, a written summary of specific changes to 
the existing permit shall be provided whenever the 
department prepares a draft database permit renewal, 
extension, or substantial modification. 

C. The technical review period shall be no longer than 
10 business days. The department may extend the review 
period upon request of the permit applicant. 

D. The permit applicant shall name a designated contact 
to receive the working draft permit, and provide the 
appropriate mailing and electronic mail addresses for the 
contact. Hardcopies of working draft permits shall be 
provided only when electronic copies are not available. 

E. Comments on a working draft permit provided by the 
permit applicant shall be submitted by the designated contact 
using the appropriate form provided by the department. 

F. When public notice is required, the notice shall 
indicate that a working draft of the proposed permit was 
provided to the permit applicant’s designated contact and 
that any remarks submitted on behalf of the permit applicant, 
and the department’s responses thereto, are included in the 
permit record that is available for public review. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2022(D). 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 38:1586 (July 2012), repromulgated LR 38:1954 
(August 2012). 

 
Herman Robinson, CPM 
Executive Counsel 

1208#061 
 
 

RULE 

Department of Environmental Quality 
Office of the Secretary 

Regulatory Permit for Rock, Concrete, and Asphalt Crushing 
Facilities (LAC 33:III.317)(AQ321) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary has amended the Air regulations, LAC 33:III.317 
(AQ321). 

This Rule will provide for a regulatory permit which will 
authorize air emissions from concrete, rock, and asphalt 
crushing facilities. The authorization will become effective 
only upon notification by the department that the application 
required by the regulatory permit has been determined 
complete. R.S. 30:2054(B)(9)(a) allows LDEQ to develop 
regulatory permits for certain sources of air emissions 
provided the conditions in R.S. 30:2054(B)(9)(b) are 
satisfied. Pursuant to R.S. 30:2054(B)(9)(b)(viii), all 
regulatory permits shall be promulgated in accordance with 
the procedures provided in R.S. 30:2019-Promulgation of 
rules and regulations (i.e., the Administrative Procedure Act, 
R.S. 49:950 et seq.). The basis and rational for this Rule are 
to establish a regulatory permit to authorize air emissions 
from concrete, rock, and asphalt crushing facilities. This 
Rule meets an exception listed in R.S. 30:2019(D)(2) and 
R.S. 49:953(G)(3); therefore, no report regarding 
environmental/health benefits and social/economic costs is 
required. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 3. Regulatory Permits 
§317. Regulatory Permit for Rock, Concrete, and 

Asphalt Crushing Facilities 
A. Applicability 

1. This regulatory permit authorizes the construction 
and operation of rock, concrete, and asphalt crushing 
facilities, subject to the requirements established herein, 
upon notification by the department that the application (i.e., 
notification form) submitted in accordance with Subsection 
H of this Section has been determined to be complete. 

2. This regulatory permit may be used to authorize 
both fixed and portable crushers. Fixed crushers are those 
attached by a cable, chain, turnbuckle, bolt, or other means 
to any anchor, slab, or structure, including bedrock. 

B. New Source Performance Standards. Each fixed 
crusher with a capacity of more than 25 tons per hour and 
each portable crusher with a capacity of more than 150 tons 
per hour for which construction, modification, or 
reconstruction commenced after August 31, 1983, shall 
comply with the applicable provisions of 40 CFR 60, 
Subpart OOO–Standards of Performance for Nonmetallic 
Mineral Processing Plants. Modification and reconstruction 
are described in 40 CFR 60.14 and 15, respectively. 
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C. Control of Fugitive Emissions 
1. Emission of particulate matter shall be controlled so 

that the shade or appearance of the emission is not denser 
than 20 percent average opacity, except that the emissions 
may have an average opacity in excess of 20 percent for not 
more than one 6-minute period in any 60 consecutive 
minutes. 

2. Emissions of smoke or suspended particulate matter 
that pass onto or across a public road and create a traffic 
hazard by impairment of visibility, as defined in LAC 
33:III.111, or intensify an existing traffic hazard condition 
are prohibited. 

3. All reasonable precautions shall be taken to prevent 
particulate matter from becoming airborne. These 
precautions shall include, but not be limited to, the 
following. 

a. Open-bodied trucks transporting materials likely 
to give rise to airborne dust shall be covered at all times 
when in motion. 

b. Earth or other material on paved areas within the 
facility due to transport by trucking or other means shall be 
promptly removed. 

c. In-plant roads, active work areas, material 
stockpiles, and other surfaces at the facility shall be watered, 
treated with dust-suppressant chemicals, oiled, or paved and 
cleaned as necessary to minimize dust emissions to the 
greatest extent practicable. 

4. If dust cannot be controlled by other means, the 
department may require permanently mounted spray bars to 
be installed at the inlet and outlet of the crusher, at all shaker 
screens, and/or at all material transfer points and used as 
necessary. 

5. Best housekeeping and maintenance practices shall 
be employed to minimize emissions of organic compounds. 
Good housekeeping shall include, but not be limited to, the 
practices described in LAC 33:III.2113.A.1-4. 

D. Filter Vents (Baghouses) 
1. Monitoring and Repair 

a. Filter vents shall be inspected for visible 
emissions on a daily basis. 

b. Filter elements (bags) shall be inspected no less 
than once every six months or more frequently if daily visual 
checks indicate maintenance may be necessary. 

c. Elements shall be changed in accordance with the 
manufacturer’s recommendations or more frequently if 
maintenance inspections reveal damage or other 
impairments impacting the design efficiency of the unit. 

2. Recordkeeping. The following records shall be kept 
on-site and available for inspection by the Office of 
Environmental Compliance: 

a. the results of the visual checks required by 
Subparagraph D.1.a of this Section; 

b. the dates and results of the maintenance 
inspections required by Subparagraph D.1.b of this Section; 
and 

c. the dates and a description of any maintenance or 
repair conducted in accordance with Subparagraph D.1.c of 
this Section. 

3. The daily monitoring and recordkeeping 
requirements in this Subsection shall not apply when the 
crusher is not operational. 

E. Internal Combustion Engines 
1. Fuels and Fuel Sulfur Content 

a. Internal combustion engines (ICEs) shall not 
combust noncommercial fuels, including any used oil, 
facility byproducts, or other type of waste material. Only 
commercially available fuels such as diesel or gasoline shall 
be used as a fuel in ICEs. 

b. The permittee shall not combust distillate oil that 
contains greater than 0.5 weight percent sulfur. 

2. Opacity 
a. Limitations 

 i. Smoke. The emission of smoke shall be 
controlled so that the shade or appearance of the emission is 
not darker than 20 percent average opacity, except that the 
emissions may have an average opacity in excess of 20 
percent for not more than one 6-minute period in any 60 
consecutive minutes. 
 ii. Particulate Matter. The emission of particulate 
matter shall be controlled so that the shade or appearance of 
the emission is not denser than 20 percent average opacity, 
except that the emissions may have an average opacity in 
excess of 20 percent for not more than one 6-minute period 
in any 60 consecutive minutes. 
 iii. Subparagraph E.2.a of this Section shall not 
apply if the presence of uncombined water is the only reason 
for failure of an emission to meet the opacity limitations. 

b. Monitoring, Recordkeeping, and Reporting 
 i. The permittee shall inspect each ICE’s stack 
for visible emissions once each month. 
 ii. If visible emissions are detected for more than 
one 6-minute period over a 60 consecutive minute test 
period, the permittee shall conduct a 6-minute opacity 
reading in accordance with Method 9 of 40 CFR 60, 
Appendix A, within 3 operating days. 
 iii. If the shade or appearance of the emission is 
darker than 20 percent average opacity in accordance with 
Method 9 of 40 CFR 60, Appendix A, the permittee shall 
take corrective action to return the ICE to its proper 
operating condition, and the 6-minute opacity reading shall 
be repeated in accordance with Method 9. The permittee 
shall notify the Office of Environmental Compliance no later 
than 30 calendar days after the occurrence of any Method 9 
readings in excess of 20 percent average opacity. This 
notification shall include the date the visual check was 
performed, results of the Method 9 testing, and a record of 
the corrective action employed. 
 iv. Records of visible emissions checks shall 
include the ICE’s serial number, the date the visual check 
was performed, a record of emissions if visible emissions 
were detected for a period longer than 6 consecutive 
minutes, the results of any Method 9 testing conducted, and 
a record of any corrective action employed. These records 
shall be kept on-site and available for inspection by the 
Office of Environmental Compliance. 

3. New Source Performance Standards 
a. Each stationary compression ignition (CI) ICE 

described in 40 CFR 60.4200(a) shall comply with the 
applicable provisions of 40 CFR 60, Subpart IIII–Standards 
of Performance for Stationary Compression Ignition Internal 
Combustion Engines, unless the ICE is exempted as 
described in 40 CFR 60.4200(d). 
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b. Each stationary spark ignition (SI) ICE described 
in 40 CFR 60.4230(a) shall comply with the applicable 
provisions of 40 CFR 60, Subpart JJJJ–Standards of 
Performance for Stationary Spark Ignition Internal 
Combustion Engines, unless the ICE is exempted as 
described in 40 CFR 60.4230(e) or meets the conditions set 
forth in 40 CFR 60.4230(f). 

4. National Emissions Standards for Hazardous Air 
Pollutants. Each stationary reciprocating ICE described in 40 
CFR 63.6590 shall comply with the applicable provisions of 
40 CFR 63, Subpart ZZZZ–National Emissions Standards 
for Hazardous Air Pollutants for Stationary Reciprocating 
Internal Combustion Engines. 

5. Gasoline storage tanks associated with an ICE and 
with a nominal capacity of more than 250 gallons shall be 
equipped with a submerged fill pipe. 

F. Operating Time. The crusher and associated 
equipment (excluding stockpiles and storage vessels) shall 
not operate for more than 4380 hours per calendar year. 

1. Operating time shall be monitored by any 
technically sound means. 

2. Operating time of the crusher shall be recorded 
each month, as well as its operating time for the last 12 
months. The records shall be kept on-site for five years and 
available for inspection by the Office of Environmental 
Compliance. 

G. Monitoring of Capacity. The department may require 
the crusher to be equipped with a weigh hopper or scale belt 
to accurately determine the weight of material being 
crushed. 

H. Notification Requirements. Written notification 
describing the crusher shall be submitted to the Office of 
Environmental Services using the appropriate form provided 
by the department. A separate notification form shall be 
submitted for each crusher. 

I. Relocation. The permittee shall notify the department 
prior to moving the crusher to a new operating site. The 
permittee shall obtain approval from the department before 
commencing operations at a new site. 

J. Standby Plan. The permittee shall develop and retain 
on site a standby plan for the reduction or elimination of 
emissions during an Air Pollution Alert, Air Pollution 
Warning, or Air Pollution Emergency. The plan shall be 
designed in accordance with the objectives set forth in LAC 
33:III.5611, Tables 5, 6, and 7. 

1. Activate the pre-planned abatement strategies listed 
in LAC 33:III.5611, Table 5 when the department declares 
an Air Pollution Alert. 

2. Activate the pre-planned abatement strategies listed 
in LAC 33:III.5611, Table 6 when the department declares 
an Air Pollution Warning. 

3. Activate the pre-planned abatement strategies listed 
in LAC 33:III.5611, Table 7 when the department declares 
an Air Pollution Emergency. 

K. Fees. In accordance with LAC 33:III.223, Table 1, the 
new permit application fee for this regulatory permit shall be 
$2,080 (fee number 0870). In accordance with LAC 
33:III.209 and 211, the annual maintenance fee associated 
with this regulatory permit shall be $416. If potential 
emissions from the crusher are such that it qualifies for a 
small source permit as described in LAC 33:III.503.B.2, 

then fee number 1722 located in LAC 33:III.223, Table 1 
shall apply in accordance with LAC 33:III.211.B.13.e. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 38:1955 (August 2012). 

 
Herman Robinson, CPM 
Executive Counsel 

1208#062 
RULE 

Office of the Governor  
Board of Examiners of Certified Shorthand Reporters 

Certification of Transcript (LAC 46:XXI.1103) 

In accordance with the Administrative Procedures Act, 
R.S. 49:950 et seq., the Louisiana Board of Examiners of 
Certified Shorthand Reporters has amended the court 
reporting procedures Rule.  

Title 46 
PROFESSIONAL AND OCCUPATIONAL 

STANDARDS 
Part XXI.  Certified Shorthand Reporters  

Chapter 11. Court Reporting Procedures  
§1103. Certification of Transcript  

A. Effective January 1, 2013, each certified court 
reporter shall attest to the accuracy of every transcript 
prepared by that reporter by dating, signing, and sealing a 
certification page containing substantially the following 
language. 

 
This certification is valid only for a transcript accompanied 

by my original signature and original required seal on this 
page.  

I, [reporter's name], Certified Court Reporter in and for the 
State of Louisiana, as the officer before whom this testimony 
was taken, do hereby certify that [name of person(s) to whom 
oath was administered], after having been duly sworn by me 
upon authority of R.S. 37:2554, did testify as hereinbefore set 
forth in the foregoing [number of] pages; that this testimony 
was reported by me in the [stenotype; stenomask; penwriter; 
electronic] reporting method, was prepared and transcribed by 
me or under my personal direction and supervision, and is a 
true and correct transcript to the best of my ability and 
understanding; that the transcript has been prepared in 
compliance with transcript format guidelines required by 
statute or by rules of the board, that I have acted in compliance 
with the prohibition on contractual relationships, as defined by 
Louisiana Code of Civil Procedure Article 1434 and in rules 
and advisory opinions of the board; that I am not related to 
counsel or to the parties herein, nor am I otherwise interested 
in the outcome of this matter.  

 
B. ... 
C. Effective January 1, 2013, each certified official or 

deputy official court reporter shall attest to the accuracy of 
every transcript prepared by that reporter by dating, signing, 
and sealing a certification page containing substantially the 
following language. 

 
This certificate is valid only for a transcript accompanied 

by my original signature and original required seal on this 
page.  
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students that are denied Early Start courses may incur costs to 
fund such courses in high school or in the post secondary 
setting. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

The proposed rule change will have no impact on 
competition or employment. 

 
George Badge Eldredge Evan Brasseaux 
General Counsel Staff Director 
1109#005 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Environmental Quality 
Office of the Secretary 

Regulatory Permit for Rock, Concrete, and Asphalt Crushing 
Facilities (LAC 33:III.317)(AQ321) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to amend the Air regulations, LAC 33:III.317 
(AQ321). 

This Rule will provide for a regulatory permit which will 
authorize air emissions from concrete, rock, and asphalt 
crushing facilities. The authorization will become effective 
only upon notification by the department that the application 
required by the regulatory permit has been determined 
complete. R.S. 30:2054(B)(9)(a) allows LDEQ to develop 
regulatory permits for certain sources of air emissions 
provided the conditions in R.S. 30:2054(B)(9)(b) are 
satisfied. Pursuant to R.S. 30:2054(B)(9)(b)(viii), all 
regulatory permits shall be promulgated in accordance with 
the procedures provided in R.S. 30:2019-Promulgation of 
rules and regulations (i.e., the Administrative Procedure Act, 
R.S. 49:950 et seq.). The basis and rational for this Rule are 
to establish a regulatory permit to authorize air emissions 
from concrete, rock, and asphalt crushing facilities. This 
Rule meets an exception listed in R.S. 30:2019(D)(2) and 
R.S. 49:953(G)(3); therefore, no report regarding 
environmental/health benefits and social/economic costs is 
required. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 3. Regulatory Permits 
§317. Regulatory Permit for Rock, Concrete, and 

Asphalt Crushing Facilities 
A. Applicability 

1. This regulatory permit authorizes the construction 
and operation of rock, concrete, and asphalt crushing 
facilities, subject to the requirements established herein, 
upon notification by the department that the application (i.e., 
notification form) submitted in accordance with Subsection 
H of this Section has been determined to be complete. 

2. This regulatory permit may be used to authorize 
both fixed and portable crushers. Fixed crushers are those 
attached by a cable, chain, turnbuckle, bolt, or other means 
to any anchor, slab, or structure, including bedrock. 

B. New Source Performance Standards. Each fixed 
crusher with a capacity of more than 25 tons per hour and 

each portable crusher with a capacity of more than 150 tons 
per hour for which construction, modification, or 
reconstruction commenced after August 31, 1983, shall 
comply with the applicable provisions of 40 CFR 60, 
Subpart OOO–Standards of Performance for Nonmetallic 
Mineral Processing Plants. Modification and reconstruction 
are described in 40 CFR 60.14 and 15, respectively. 

C. Control of Fugitive Emissions 
1. Emission of particulate matter shall be controlled so 

that the shade or appearance of the emission is not denser 
than 20 percent average opacity, except that the emissions 
may have an average opacity in excess of 20 percent for not 
more than one 6-minute period in any 60 consecutive 
minutes. 

2. Emissions of smoke or suspended particulate matter 
that pass onto or across a public road and create a traffic 
hazard by impairment of visibility, as defined in LAC 
33:III.111, or intensify an existing traffic hazard condition 
are prohibited. 

3. All reasonable precautions shall be taken to prevent 
particulate matter from becoming airborne. These 
precautions shall include, but not be limited to, the 
following. 

a. Open-bodied trucks transporting materials likely 
to give rise to airborne dust shall be covered at all times 
when in motion. 

b. Earth or other material on paved areas within the 
facility due to transport by trucking or other means shall be 
promptly removed. 

c. In-plant roads, active work areas, material 
stockpiles, and other surfaces at the facility shall be watered, 
treated with dust-suppressant chemicals, oiled, or paved and 
cleaned as necessary to minimize dust emissions to the 
greatest extent practicable. 

4. If dust cannot be controlled by other means, the 
department may require permanently mounted spray bars to 
be installed at the inlet and outlet of the crusher, at all shaker 
screens, and/or at all material transfer points and used as 
necessary. 

5. Best housekeeping and maintenance practices shall 
be employed to minimize emissions of organic compounds. 
Good housekeeping shall include, but not be limited to, the 
practices described in LAC 33:III.2113.A.1-4. 

D. Filter Vents (Baghouses) 
1. Monitoring and Repair 

a. Filter vents shall be inspected for visible 
emissions on a daily basis. 

b. Filter elements (bags) shall be inspected no less 
than once every six months or more frequently if daily visual 
checks indicate maintenance may be necessary. 

c. Elements shall be changed in accordance with the 
manufacturer’s recommendations or more frequently if 
maintenance inspections reveal damage or other 
impairments impacting the design efficiency of the unit. 

2. Recordkeeping. The following records shall be kept 
on-site and available for inspection by the Office of 
Environmental Compliance: 

a. the results of the visual checks required by 
Subparagraph D.1.a of this Section; 

b. the dates and results of the maintenance 
inspections required by Subparagraph D.1.b of this Section; 
and 
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c. the dates and a description of any maintenance or 
repair conducted in accordance with Subparagraph D.1.c of 
this Section. 

3. The daily monitoring and recordkeeping 
requirements in this Subsection shall not apply when the 
crusher is not operational. 

E. Internal Combustion Engines 
1. Fuels and Fuel Sulfur Content 

a. Internal combustion engines (ICEs) shall not 
combust noncommercial fuels, including any used oil, 
facility byproducts, or other type of waste material. Only 
commercially available fuels such as diesel or gasoline shall 
be used as a fuel in ICEs. 

b. The permittee shall not combust distillate oil that 
contains greater than 0.5 weight percent sulfur. 

2. Opacity 
a. Limitations 

 i. Smoke. The emission of smoke shall be 
controlled so that the shade or appearance of the emission is 
not darker than 20 percent average opacity, except that the 
emissions may have an average opacity in excess of 20 
percent for not more than one 6-minute period in any 60 
consecutive minutes. 
 ii. Particulate Matter. The emission of particulate 
matter shall be controlled so that the shade or appearance of 
the emission is not denser than 20 percent average opacity, 
except that the emissions may have an average opacity in 
excess of 20 percent for not more than one 6-minute period 
in any 60 consecutive minutes. 
 iii. Subparagraph E.2.a of this Section shall not 
apply if the presence of uncombined water is the only reason 
for failure of an emission to meet the opacity limitations. 

b. Monitoring, Recordkeeping, and Reporting 
 i. The permittee shall inspect each ICE’s stack 
for visible emissions once each month. 
 ii. If visible emissions are detected for more than 
one 6-minute period over a 60 consecutive minute test 
period, the permittee shall conduct a 6-minute opacity 
reading in accordance with Method 9 of 40 CFR 60, 
Appendix A, within 3 operating days. 
 iii. If the shade or appearance of the emission is 
darker than 20 percent average opacity in accordance with 
Method 9 of 40 CFR 60, Appendix A, the permittee shall 
take corrective action to return the ICE to its proper 
operating condition, and the 6-minute opacity reading shall 
be repeated in accordance with Method 9. The permittee 
shall notify the Office of Environmental Compliance no later 
than 30 calendar days after the occurrence of any Method 9 
readings in excess of 20 percent average opacity. This 
notification shall include the date the visual check was 
performed, results of the Method 9 testing, and a record of 
the corrective action employed. 
 iv. Records of visible emissions checks shall 
include the ICE’s serial number, the date the visual check 
was performed, a record of emissions if visible emissions 
were detected for a period longer than 6 consecutive 
minutes, the results of any Method 9 testing conducted, and 
a record of any corrective action employed. These records 
shall be kept on-site and available for inspection by the 
Office of Environmental Compliance. 

3. New Source Performance Standards 
a. Each stationary compression ignition (CI) ICE 

described in 40 CFR 60.4200(a) shall comply with the 
applicable provisions of 40 CFR 60, Subpart IIII–Standards 
of Performance for Stationary Compression Ignition Internal 
Combustion Engines, unless the ICE is exempted as 
described in 40 CFR 60.4200(d). 

b. Each stationary spark ignition (SI) ICE described 
in 40 CFR 60.4230(a) shall comply with the applicable 
provisions of 40 CFR 60, Subpart JJJJ–Standards of 
Performance for Stationary Spark Ignition Internal 
Combustion Engines, unless the ICE is exempted as 
described in 40 CFR 60.4230(e) or meets the conditions set 
forth in 40 CFR 60.4230(f). 

4. National Emissions Standards for Hazardous Air 
Pollutants. Each stationary reciprocating ICE described in 40 
CFR 63.6590 shall comply with the applicable provisions of 
40 CFR 63, Subpart ZZZZ–National Emissions Standards 
for Hazardous Air Pollutants for Stationary Reciprocating 
Internal Combustion Engines. 

5. Gasoline storage tanks associated with an ICE and 
with a nominal capacity of more than 250 gallons shall be 
equipped with a submerged fill pipe. 

F. Operating Time. The crusher and associated 
equipment (excluding stockpiles and storage vessels) shall 
not operate for more than 4380 hours per calendar year. 

1. Operating time shall be monitored by any 
technically sound means. 

2. Operating time of the crusher shall be recorded 
each month, as well as its operating time for the last 12 
months. The records shall be kept on-site for five years and 
available for inspection by the Office of Environmental 
Compliance. 

G. Monitoring of Capacity. The department may require 
the crusher to be equipped with a weigh hopper or scale belt 
to accurately determine the weight of material being 
crushed. 

H. Notification Requirements. Written notification 
describing the crusher shall be submitted to the Office of 
Environmental Services using the appropriate form provided 
by the department. A separate notification form shall be 
submitted for each crusher. 

I. Relocation. The permittee shall notify the department 
prior to moving the crusher to a new operating site. The 
permittee shall obtain approval from the department before 
commencing operations at a new site. 

J. Standby Plan. The permittee shall develop and retain 
on site a standby plan for the reduction or elimination of 
emissions during an Air Pollution Alert, Air Pollution 
Warning, or Air Pollution Emergency. The plan shall be 
designed in accordance with the objectives set forth in LAC 
33:III.5611.Tables 5, 6, and 7. 

1. Activate the pre-planned abatement strategies listed 
in LAC 33:III.5611.Table 5 when the department declares an 
Air Pollution Alert. 

2. Activate the pre-planned abatement strategies listed 
in LAC 33:III.5611.Table 6 when the department declares an 
Air Pollution Warning. 

3. Activate the pre-planned abatement strategies listed 
in LAC 33:III.5611.Table 7 when the department declares an 
Air Pollution Emergency. 
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K. Fees. In accordance with LAC 33:III.223, Table 1, the 
new permit application fee for this regulatory permit shall be 
$2,080 (fee number 0870). In accordance with LAC 
33:III.209 and 211, the annual maintenance fee associated 
with this regulatory permit shall be $416. If potential 
emissions from the crusher are such that it qualifies for a 
small source permit as described in LAC 33:III.503.B.2, 
then fee number 1722 located in LAC 33:III.223, Table 1 
shall apply in accordance with LAC 33:III.211.B.13.e. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 37: 

Family Impact Statement 
This Rule has no known impact on family formation, 

stability, and autonomy as described in R.S. 49:972. 
Public Comments 

All interested persons are invited to submit written 
comments on the proposed regulation. Persons commenting 
should reference this proposed regulation by AQ321. Such 
comments must be received no later than November 2, 2011, 
at 4:30 p.m., and should be sent to Perry Theriot, Attorney 
Supervisor, Office of the Secretary, Legal Division, Box 
4302, Baton Rouge, LA 70821-4302 or to fax (225) 219-
4068 or by e-mail to perry.theriot@la.gov. Copies of these 
proposed regulations can be purchased by contacting the 
DEQ Public Records Center at (225)  
219-3168. Check or money order is required in advance for  
each copy of AQ321. These proposed regulations  
are available on the Internet at 
www.deq.louisiana.gov/portal/tabid/1669/default.aspx. 

Public Hearing 
A public hearing will be held on October 26, 2011, at 1:30 

p.m. in the Galvez Building, Oliver Pollock Conference 
Room, 602 N. Fifth Street, Baton Rouge, LA 70802. 
Interested persons are invited to attend and submit oral 
comments on the proposed amendments. Should individuals 
with a disability need an accommodation in order to 
participate, contact Perry Theriot at the address given below 
or at (225) 219-3985. Two hours of free parking are allowed 
in the Galvez Garage with a validated parking ticket. 

These proposed regulations are available for inspection at 
the following DEQ office locations from 8 a.m. until 4:30 
p.m.: 602 N. Fifth Street, Baton Rouge, LA 70802; 1823 
Highway 546, West Monroe, LA 71292; State Office 
Building, 1525 Fairfield Avenue, Shreveport, LA 71101; 
1301 Gadwall Street, Lake Charles, LA 70615; 111 New 
Center Drive, Lafayette, LA 70508; 110 Barataria Street, 
Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite 420, 
New Orleans, LA 70123. 

 
Herman Robinson, CPM 
Executive Counsel 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Regulatory Permit for Rock, Concrete, 

and Asphalt Crushing Facilities 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

There will be no implementation costs or savings to state or 
local governmental units as a result of the proposed rule 
change. The proposed Rule change will create a more efficient 
process for rock, concrete, and asphalt crushing facilities to 
apply for air emissions permits. The permit application will be 
specific to the source category and simplify the administrative 
process. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

No increase or decrease in revenues to state or local 
governmental units will be realized. R.S. 30:2054(B)(9)(b)(vii) 
requires an applicant seeking a regulatory permit to submit 
"any fee authorized by this Subtitle and applicable regulations 
to the secretary… in lieu of submission of a permit 
application." This fee is equivalent to, and in place of, that 
which would have been required had a permit been applied for 
and processed pursuant to LAC 33:III.501 or if another 
approval mechanism (e.g., a variance) had been employed to 
authorize air emissions from the source or activity in question. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

R.S. 30:2054(B)(9)(b)(vii) requires an applicant seeking a 
regulatory permit to "submit a written notification … in lieu of 
submission of a permit application." However, this notification 
form will be specifically tailored to the activity addressed by 
the regulatory permit (i.e., rock, concrete, and asphalt crushing 
facilities) and used in place of the traditional, more generic 
permit application documents. Therefore, there will be no 
increase in costs to applicants seeking coverage under this 
regulatory permit. 

Use of a notification form specifically tailored to the 
activity addressed by this regulatory permit should facilitate the 
department’s review of such documents. A final decision on 
proposed projects should be reached more expeditiously, 
possibly resulting in economic benefits to applicants. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

The proposed Rule change will have no effect on 
competition or employment in the public or private sector. 

 
Herman Robinson, CPM Evan Brasseaux 
Executive Counsel Staff Director 
1109#039 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Environmental Quality 
Office of the Secretary 

Permit Review  
(LAC 33:I.1503 and 1507)(OS087) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to amend the Office of the Secretary regulations, 
LAC 33:I.Chapter 15 (OS087). 

The Rule will provide a technical review period for 
working draft permit documents. This technical review 
period will provide the applicant an opportunity to provide 
comments of a technical nature regarding the working draft 
permit document so that significant errors are avoided prior 
to issuance of a draft permit decision. By allowing this 
review period, the department will benefit by not having to 
reissue draft permit decisions for public comment based on 
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Title 33 
 

ENVIRONMENTAL QUALITY 
 

Part III.  Air 
 

Chapter 3.  Regulatory Permits 
 
 
§317. Regulatory Permit for Rock, Concrete, and Asphalt Crushing Facilities 
 

A. Applicability 
 

1. This regulatory permit authorizes the construction and operation of rock, 
concrete, and asphalt crushing facilities, subject to the requirements established herein, upon 
notification by the department that the application (i.e., notification form) submitted in accordance 
with Subsection H of this Section has been determined to be complete. 
 

2. This regulatory permit may be used to authorize both fixed and portable 
crushers. Fixed crushers are those attached by a cable, chain, turnbuckle, bolt, or other means to 
any anchor, slab, or structure, including bedrock. 
 

B. New Source Performance Standards. Each fixed crusher with a capacity of more 
than 25 tons per hour and each portable crusher with a capacity of more than 150 tons per hour for 
which construction, modification, or reconstruction commenced after August 31, 1983, shall 
comply with the applicable provisions of 40 CFR 60, Subpart OOO–Standards of Performance for 
Nonmetallic Mineral Processing Plants. Modification and reconstruction are described in 40 CFR 
60.14 and 15, respectively. 
 

C. Control of Fugitive Emissions 
 

1. Emission of particulate matter shall be controlled so that the shade or 
appearance of the emission is not denser than 20 percent average opacity, except that the emissions 
may have an average opacity in excess of 20 percent for not more than one 6-minute period in any 
60 consecutive minutes. 
 

2. Emissions of smoke or suspended particulate matter that pass onto or across 
a public road and create a traffic hazard by impairment of visibility, as defined in LAC 33:III.111, 
or intensify an existing traffic hazard condition are prohibited. 
 

3. All reasonable precautions shall be taken to prevent particulate matter from 
becoming airborne. These precautions shall include, but not be limited to, the following. 
 

a. Open-bodied trucks transporting materials likely to give rise to 
airborne dust shall be covered at all times when in motion. 
 

153



FINAL/AUGUST 20, 2012               AQ321 

2 

b. Earth or other material on paved areas within the facility due to 
transport by trucking or other means shall be promptly removed. 
 

c. In-plant roads, active work areas, material stockpiles, and other 
surfaces at the facility shall be watered, treated with dust-suppressant chemicals, oiled, or paved 
and cleaned as necessary to minimize dust emissions to the greatest extent practicable. 
 

  4. If dust cannot be controlled by other means, the department may require 
permanently mounted spray bars to be installed at the inlet and outlet of the crusher, at all shaker 
screens, and/or at all material transfer points and used as necessary. 
 

5. Best housekeeping and maintenance practices shall be employed to 
minimize emissions of organic compounds. Good housekeeping shall include, but not be limited to, 
the practices described in LAC 33:III.2113.A.1-4. 
 

D. Filter Vents (Baghouses) 
 

1. Monitoring and Repair 
 

a. Filter vents shall be inspected for visible emissions on a daily basis. 
 

b. Filter elements (bags) shall be inspected no less than once every six 
months or more frequently if daily visual checks indicate maintenance may be necessary. 
 

c. Elements shall be changed in accordance with the manufacturer’s 
recommendations or more frequently if maintenance inspections reveal damage or other 
impairments impacting the design efficiency of the unit. 
 

2. Recordkeeping. The following records shall be kept on-site and available for 
inspection by the Office of Environmental Compliance: 
 

a. the results of the visual checks required by Subparagraph D.1.a of this 
Section; 
 

b. the dates and results of the maintenance inspections required by 
Subparagraph D.1.b of this Section; and 
 

c. the dates and a description of any maintenance or repair conducted in 
accordance with Subparagraph D.1.c of this Section. 
 

3. The daily monitoring and recordkeeping requirements in this Subsection 
shall not apply when the crusher is not operational. 
 

E. Internal Combustion Engines 
 

1. Fuels and Fuel Sulfur Content 
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a. Internal combustion engines (ICEs) shall not combust 

noncommercial fuels, including any used oil, facility byproducts, or other type of waste material. 
Only commercially available fuels such as diesel or gasoline shall be used as a fuel in ICEs. 
 

b. The permittee shall not combust distillate oil that contains greater 
than 0.5 weight percent sulfur. 
 

2. Opacity 
 

a. Limitations 
 

i. Smoke. The emission of smoke shall be controlled so that the 
shade or appearance of the emission is not darker than 20 percent average opacity, except that the 
emissions may have an average opacity in excess of 20 percent for not more than one 6-minute 
period in any 60 consecutive minutes. 
 

ii. Particulate Matter. The emission of particulate matter shall be 
controlled so that the shade or appearance of the emission is not denser than 20 percent average 
opacity, except that the emissions may have an average opacity in excess of 20 percent for not 
more than one 6-minute period in any 60 consecutive minutes. 
 

iii. Subparagraph E.2.a of this Section shall not apply if the 
presence of uncombined water is the only reason for failure of an emission to meet the opacity 
limitations. 
 

b. Monitoring, Recordkeeping, and Reporting 
 

i. The permittee shall inspect each ICE’s stack for visible 
emissions once each month. 
 

ii. If visible emissions are detected for more than one 6-minute 
period over a 60 consecutive minute test period, the permittee shall conduct a 6-minute opacity 
reading in accordance with Method 9 of 40 CFR 60, Appendix A, within 3 operating days. 
 

iii. If the shade or appearance of the emission is darker than 20 
percent average opacity in accordance with Method 9 of 40 CFR 60, Appendix A, the permittee 
shall take corrective action to return the ICE to its proper operating condition, and the 6-minute 
opacity reading shall be repeated in accordance with Method 9. The permittee shall notify the 
Office of Environmental Compliance no later than 30 calendar days after the occurrence of any 
Method 9 readings in excess of 20 percent average opacity. This notification shall include the date 
the visual check was performed, results of the Method 9 testing, and a record of the corrective 
action employed. 
 

iv. Records of visible emissions checks shall include the ICE’s 
serial number, the date the visual check was performed, a record of emissions if visible emissions 
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were detected for a period longer than 6 consecutive minutes, the results of any Method 9 testing 
conducted, and a record of any corrective action employed. These records shall be kept on-site and 
available for inspection by the Office of Environmental Compliance. 
 

3. New Source Performance Standards 
 

a. Each stationary compression ignition (CI) ICE described in 40 CFR 
60.4200(a) shall comply with the applicable provisions of 40 CFR 60, Subpart IIII–Standards of 
Performance for Stationary Compression Ignition Internal Combustion Engines, unless the ICE is 
exempted as described in 40 CFR 60.4200(d). 
 

b. Each stationary spark ignition (SI) ICE described in 40 CFR 
60.4230(a) shall comply with the applicable provisions of 40 CFR 60, Subpart JJJJ–Standards of 
Performance for Stationary Spark Ignition Internal Combustion Engines, unless the ICE is 
exempted as described in 40 CFR 60.4230(e) or meets the conditions set forth in 40 CFR 
60.4230(f). 
 

4. National Emissions Standards for Hazardous Air Pollutants. Each stationary 
reciprocating ICE described in 40 CFR 63.6590 shall comply with the applicable provisions of 40 
CFR 63, Subpart ZZZZ–National Emissions Standards for Hazardous Air Pollutants for Stationary 
Reciprocating Internal Combustion Engines. 
 

5. Gasoline storage tanks associated with an ICE and with a nominal capacity 
of more than 250 gallons shall be equipped with a submerged fill pipe. 
 

F. Operating Time. The crusher and associated equipment (excluding stockpiles and 
storage vessels) shall not operate for more than 4380 hours per calendar year. 
 

1. Operating time shall be monitored by any technically sound means. 
 

2. Operating time of the crusher shall be recorded each month, as well as its 
operating time for the last 12 months. The records shall be kept on-site for five years and available 
for inspection by the Office of Environmental Compliance. 
 

G. Monitoring of Capacity. The department may require the crusher to be equipped 
with a weigh hopper or scale belt to accurately determine the weight of material being crushed. 
 

H. Notification Requirements. Written notification describing the crusher shall be 
submitted to the Office of Environmental Services using the appropriate form provided by the 
department.  A separate notification form shall be submitted for each crusher. 
 

I. Relocation. The permittee shall notify the department prior to moving the crusher to 
a new operating site. The permittee shall obtain approval from the department before commencing 
operations at a new site. 
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J. Standby Plan. The permittee shall develop and retain on site a standby plan for the 
reduction or elimination of emissions during an Air Pollution Alert, Air Pollution Warning, or Air 
Pollution Emergency. The plan shall be designed in accordance with the objectives set forth in 
LAC 33:III.5611, Tables 5, 6, and 7. 
 

1. Activate the pre-planned abatement strategies listed in LAC 33:III.5611, 
Table 5 when the department declares an Air Pollution Alert. 
 

2. Activate the pre-planned abatement strategies listed in LAC 33:III.5611, 
Table 6 when the department declares an Air Pollution Warning. 
 

3. Activate the pre-planned abatement strategies listed in LAC 33:III.5611, 
Table 7 when the department declares an Air Pollution Emergency. 
 

K. Fees. In accordance with LAC 33:III.223, Table 1, the new permit application fee for 
this regulatory permit shall be $2,080 (fee number 0870). In accordance with LAC 33:III.209 and 211, 
the annual maintenance fee associated with this regulatory permit shall be $416. If potential emissions 
from the crusher are such that it qualifies for a small source permit as described in LAC 
33:III.503.B.2, then fee number 1722 located in LAC 33:III.223, Table 1 shall apply in accordance 
with LAC 33:III.211.B.13.e. 
 

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054. 
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office 

of the Secretary, Legal Affairs Division, LR 38:**. 
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Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 30. Standards of Performance for New 

Stationary Sources (NSPS) 
Subchapter A. Incorporation by Reference 
§3003. Incorporation by Reference of 40 Code of 

Federal Regulations (CFR) Part 60 
A. Except for 40 CFR Part 60, Subpart AAA, and as 

modified in this Section, standards of performance for new 
stationary sources, published in the Code of Federal 
Regulations at 40 CFR Part 60, July 1, 2012, are hereby 
incorporated by reference as they apply to the state of 
Louisiana. Also incorporated by reference are the following 
revisions to 40 CFR Part 60: Subpart OOOO as promulgated 
on August 16, 2012, in the Federal Register, 77 FR 49490-
49600. 

B. - C. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 22:1212 (December 1996), 
amended LR 23:1681 (December 1997), LR 24:1287 (July 1998), 
LR 24:2238 (December 1998), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
25:1239 (July 1999), LR 25:1797 (October 1999), LR 26:1607 
(August 2000), LR 26:2460, 2608 (November 2000), LR 27:2229 
(December 2001), LR 28:994 (May 2002), LR 28:2179 (October 
2002), LR 29:316 (March 2003), LR 29:698 (May 2003), LR 
30:1009 (May 2004), amended by the Office of Environmental 
Assessment, LR 31:1568 (July 2005), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2446 (October 2005), LR 
32:809 (May 2006), LR 32:1596 (September 2006), LR 33:1620 
(August 2007), LR 33:2092 (October 2007), LR 33:2626 
(December 2007), LR 34:1391 (July 2008), LR 35:1107 (June 
2009), LR 36:2273 (October 2010), LR 37:2990 (October 2011), 
LR 38:1230 (May 2012), amended by the Office of the Secretary, 
Legal Division, 38:2754 (November 2012), LR 39:1039 (April 
2013). 

 
Herman Robinson, CPM 
Executive Counsel 

1304#014 
 

RULE 

Department of Environmental Quality 
Office of the Secretary 

Legal Division 

Regulatory Permit for Flaring of Materials Other than 
Natural Gas (LAC 33:III.319)(AQ322) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary has amended the Air regulations, LAC 33:III.319 
(AQ322). 

This Rule provides for a regulatory permit which will 
authorize air emissions from the flaring of materials other 
than natural gas (e.g., propane, ethylene, propylene, 
ammonia). The authorization will become effective only 
upon notification by the department that the application 

required by the regulatory permit has been determined 
complete. R.S. 30:2054(B)(9)(a) allows LDEQ to develop 
regulatory permits for certain sources of air emissions 
provided the conditions in R.S. 30:2054(B)(9)(b) are 
satisfied. Pursuant to R.S. 30:2054(B)(9)(b)(viii), all 
regulatory permits shall be promulgated in accordance with 
the procedures provided in R.S. 30:2019, Promulgation of 
Rules and Regulations (i.e., the Administrative Procedure 
Act, R.S. 49:950 et seq.). The basis and rational for this Rule 
are to establish a regulatory permit to authorize air emissions 
from the flaring of materials other than natural gas (e.g., 
propane, ethylene, propylene, ammonia). This Rule meets an 
exception listed in R.S. 30:2019(D)(2) and R.S. 
49:953(G)(3); therefore, no report regarding 
environmental/health benefits and social/economic costs is 
required. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 3. Regulatory Permits 
§319. Regulatory Permit for Flaring of Materials 

Other than Natural Gas 
A. Applicability 

1. This regulatory permit authorizes the flaring of 
gaseous materials other than natural gas (e.g., propane, 
ethylene, propylene, ammonia) resulting from metering, 
purging, and maintenance operations, subject to the 
requirements established herein, upon notification that the 
department has determined the application (i.e., notification 
form) submitted in accordance with Subsection G of this 
Section to be complete. The material to be flared may be 
supplemented with natural gas. 

2. The material to be flared must have a higher 
heating value greater than or equal to 300 Btu per standard 
cubic foot. 

B. The flare must be capable of accommodating the 
maximum amount of material to be combusted at any point 
during the flaring event. 

C. Opacity 
1. Smoke. The emission of smoke shall be controlled 

so that the shade or appearance of the emission is not darker 
than 20 percent average opacity, except that the emissions 
may have an average opacity in excess of 20 percent for not 
more than one 6-minute period in any 60 consecutive 
minutes. 

2. Particulate Matter. The emission of particulate 
matter shall be controlled so that the shade or appearance of 
the emission is not denser than 20 percent average opacity, 
except that the emissions may have an average opacity in 
excess of 20 percent for not more than one 6-minute period 
in any 60 consecutive minutes. 

3. Emissions of smoke or suspended particulate matter 
that pass onto or across a public road and create a traffic 
hazard by impairment of visibility, as defined in LAC 
33:III.111, or intensify an existing traffic hazard condition 
are prohibited. 

4. The owner or operator of the flare shall conduct a 
6-minute opacity reading in accordance with method 9 of 40 
CFR 60, Appendix A, upon request of the department. 
Results shall be kept on-site and available for inspection by 
the Office of Environmental Compliance. 

158



Louisiana Register   Vol. 39, No. 04   April 20, 2013 1040 

D. The authorization for the flaring event associated with 
the specific metering, purging, or maintenance operation 
addressed by the application submitted in accordance with 
Subsection G of this Section shall remain effective for 60 
days following the date on which the department determines 
that the application is complete. 

E. Flaring events with a duration of more than 10 
calendar days shall not be authorized by this regulatory 
permit and must be approved separately by the department. 

F. When an ozone action day has been declared by the 
department, flaring of ethylene or propylene shall be 
restricted to between the hours of 4 p.m. and 10 a.m. 

G. Notification Requirements 
1. The following information shall be submitted to the 

Office of Environmental Services using the appropriate form 
provided by the department: 

a. name of the owner or operator; 
b. material to be flared; 
c. estimated volume of the material to be flared; 
d. reason for the flaring event; 
e. physical location; 
f. date(s) and expected duration of the flaring 

event; and 
g. estimated emissions of criteria pollutants and 

toxic air pollutants (TAPs) associated with the flaring event. 
TAPs are listed in LAC 33:III.5112, Tables 51.1 and 51.3. 

2. A copy of the notification required by Paragraph 
G.1 of this Section shall be submitted to the appropriate 
DEQ regional office. 

3. A separate notification shall be submitted for each 
flaring event. 

H. Monitoring, Recordkeeping, and Reporting 
1. The volume of material combusted during the 

flaring event shall be monitored using a flow meter. 
Alternatively, the volume may be determined using 
engineering calculations. 

2. The following information shall be recorded and 
submitted to the Office of Environmental Services no later 
than 30 calendar days after completion of the flaring event: 

a. date(s) and duration of the flaring event; 
b. actual volume of material flared including 

calculations if the volume was not monitored using a flow 
meter; and 

c. actual criteria pollutant and TAP emissions 
associated with the flaring event. 

I. In accordance with LAC 33:III.223, Table 1, the fee 
for this regulatory permit shall be $300 (fee number 1710). 
There shall be no annual maintenance fee associated with 
this regulatory permit. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, Legal Division, LR 
39:1039 (April 2013). 

 
Herman Robinson, CPM 
Executive Counsel 

1304#059 
 
 
 

RULE 

Office of the Governor 
Board of Examiners of Certified Shorthand Reporters 

Continuing Education (LAC 46:XXI.603 and 607) 

In accordance with the Administrative Procedures Act, 
R.S. 49:950 et seq., the Louisiana Board of Examiners of 
Certified Shorthand Reporters has amended the continuing 
education rules. 

Title 46 
PROFESSIONAL AND OCCUPATIONAL 

STANDARDS 
Part XXI.  Certified Shorthand Reporters 

Chapter 6. Continuing Education 
§603. Continuing Education Credits 

A. Beginning January 1, 1991, and thereafter, each 
certificate holder shall be required to obtain at least 12 
continuing education credits during each two-year 
continuing education cycle. Each continuing education cycle 
shall consist of two consecutive years beginning January 1 
of the odd-numbered year and ending December 31 of the 
even-numbered year, inclusive. The board shall award one 
continuing education credit for each half hour of instruction 
time. For the two-year cycle beginning January 1, 2013 and 
each two-year cycle thereafter, four of the required 12 
continuing education credits shall be instructions pertaining 
to Louisiana court reporting ethics and CSR board rules and 
regulations. 

B. - D. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

37:2554 and 2557. 
HISTORICAL NOTE: Promulgated by the Department of 

Economic Development, Board of Examiners of Certified 
Shorthand Reporters, LR 17:32 (January 1991), amended LR 
20:412 (April 1994), amended by the Office of the Governor, 
Board of Examiners of Certified Shorthand Reporters, LR 33:2419 
(November 2007), LR 35:1881 (September 2009), LR 39:1040 
(April 2013). 
§607. Maintenance of Record 

A. … 
B. On or before December 31 of each even-numbered 

calendar year, each reporter issued a certificate by the board 
shall submit or cause to be submitted to the board in written 
record or continuing education credits earned by the reporter 
for the preceding two calendar years.  

C. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

37:2554. 
HISTORICAL NOTE: Promulgated by the Department of 

Economic Development, Board of Examiners of Certified 
Shorthand Reporters, LR 17:33 (January 1991), amended LR 
17:578 (June 1991), LR 19:1539 (December 1993), amended by the 
Office of the Governor, Board of Certified Shorthand Reporters, 
LR 33:2419.9 (November 2007), LR 35:1881 (September 2009), 
LR 39:1040 (April 2013). 

 
Vincent P. Borrello, Jr. 
Chair  

1304#057 
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NOTICE OF INTENT 

Department of Environmental Quality 
Office of the Secretary 
Legal Affairs Division 

Regulatory Permit for Flaring of Materials Other than 
Natural Gas (LAC 33:III.319)(AQ322) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to amend the Air regulations, LAC 33:III.319 
(AQ322). 

This Rule will provide for a regulatory permit which will 
authorize air emissions from the flaring of materials other 
than natural gas (e.g., propane, ethylene, propylene, 
ammonia). The authorization will become effective only 
upon notification by the department that the application 
required by the regulatory permit has been determined 
complete. R.S. 30:2054(B)(9)(a) allows LDEQ to develop 
regulatory permits for certain sources of air emissions 
provided the conditions in R.S. 30:2054(B)(9)(b) are 
satisfied. Pursuant to R.S. 30:2054(B)(9)(b)(viii), all 
regulatory permits shall be promulgated in accordance with 
the procedures provided in R.S. 30:2019⎯Promulgation of 
Rules and regulations (i.e., the Administrative Procedure 
Act, R.S. 49:950 et seq.). The basis and rational for this Rule 
are to establish a regulatory permit to authorize air emissions 
from the flaring of materials other than natural gas (e.g., 
propane, ethylene, propylene, ammonia). This Rule meets an 
exception listed in R.S. 30:2019(D)(2) and R.S. 
49:953(G)(3); therefore, no report regarding 
environmental/health benefits and social/economic costs is 
required. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 3. Regulatory Permits 
§319. Regulatory Permit for Flaring of Materials 

Other than Natural Gas 
A. Applicability 

1. This regulatory permit authorizes the flaring of 
gaseous materials other than natural gas (e.g., propane, 
ethylene, propylene, ammonia) resulting from metering, 
purging, and maintenance operations, subject to the 
requirements established herein, upon notification that the 
department has determined the application (i.e., notification 
form) submitted in accordance with Subsection G of this 
Section to be complete. The material to be flared may be 
supplemented with natural gas. 

2. The material to be flared must have a higher 
heating value greater than or equal to 300 Btu per standard 
cubic foot. 

B. The flare must be capable of accommodating the 
maximum amount of material to be combusted at any point 
during the flaring event. 

C. Opacity 
1. Smoke. The emission of smoke shall be controlled 

so that the shade or appearance of the emission is not darker 
than 20 percent average opacity, except that the emissions 

may have an average opacity in excess of 20 percent for not 
more than one 6-minute period in any 60 consecutive 
minutes. 

2. Particulate Matter. The emission of particulate 
matter shall be controlled so that the shade or appearance of 
the emission is not denser than 20 percent average opacity, 
except that the emissions may have an average opacity in 
excess of 20 percent for not more than one 6-minute period 
in any 60 consecutive minutes. 

3. Emissions of smoke or suspended particulate matter 
that pass onto or across a public road and create a traffic 
hazard by impairment of visibility, as defined in LAC 
33:III.111, or intensify an existing traffic hazard condition 
are prohibited. 

4. The owner or operator of the flare shall conduct a 
6-minute opacity reading in accordance with Method 9 of 40 
CFR 60, Appendix A, upon request of the department. 
Results shall be kept on-site and available for inspection by 
the Office of Environmental Compliance. 

D. The authorization for the flaring event associated with 
the specific metering, purging, or maintenance operation 
addressed by the application submitted in accordance with 
Subsection G of this Section shall remain effective for 60 
days following the date on which the department determines 
that the application is complete. 

E. Flaring events with a duration of more than 10 
calendar days shall not be authorized by this regulatory 
permit and must be approved separately by the department. 

F. When an ozone action day has been declared by the 
department, flaring of ethylene or propylene shall be 
restricted to between the hours of 4 p.m. and 10 a.m. 

G. Notification Requirements 
1. The following information shall be submitted to the 

Office of Environmental Services using the appropriate form 
provided by the department: 

a. name of the owner or operator; 
b. material to be flared; 
c. estimated volume of the material to be flared; 
d. reason for the flaring event; 
e. physical location; 
f. date(s) and expected duration of the flaring 

event; and 
g. estimated emissions of criteria pollutants and 

toxic air pollutants (TAPs) associated with the flaring event. 
TAPs are listed in LAC 33:III.5112, Tables 51.1 and 51.3. 

2. A copy of the notification required by Paragraph 
G.1 of this Section shall be submitted to the appropriate 
DEQ Regional Office. 

3. A separate notification shall be submitted for each 
flaring event. 

H. Monitoring, Recordkeeping, and Reporting 
1. The volume of material combusted during the 

flaring event shall be monitored using a flow meter. 
2. The following information shall be recorded and 

submitted to the Office of Environmental Services no later 
than 30 calendar days after completion of the flaring event: 

a. date(s) and duration of the flaring event; 
b. actual volume of material flared; and 
c. actual criteria pollutant and TAP emissions 

associated with the flaring event. 
I. In accordance with LAC 33:III.223, Table 1, the fee 

for this regulatory permit shall be $300 (fee number 1710). 
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There shall be no annual maintenance fee associated with 
this regulatory permit. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 38: 

Family Impact Statement 
This Rule has no known impact on family formation, 

stability, and autonomy as described in R.S. 49:972. 
Public Comments 

All interested persons are invited to submit written 
comments on the proposed regulation. Persons commenting 
should reference this proposed regulation by AQ322. Such 
comments must be received no later than November 7, 2012, 
at 4:30 p.m., and should be sent to Deidra Johnson, Attorney 
Supervisor, Office of the Secretary, Legal Division, Box 
4302, Baton Rouge, LA 70821-4302 or to fax (225) 219-
4068 or by e-mail to deidra.johnson@la.gov. Copies of these 
proposed regulations can be purchased by contacting the 
DEQ Public Records Center at (225) 219-3168. Check or 
money order is required in advance for each copy of AQ322. 
These proposed regulations are available on the internet at 
www.deq.louisiana.gov/portal/tabid/1669/default.aspx. 

Public Hearing 
A public hearing will be held on October 31, 2012, at 1:30 

p.m. in the Galvez Building, Oliver Pollock Conference 
Room, 602 N. Fifth Street, Baton Rouge, LA 70802. 
Interested persons are invited to attend and submit oral 
comments on the proposed amendments. Should individuals 
with a disability need an accommodation in order to 
participate, contact Deidra Johnson at the address given 
below or at (225) 219-3985. Two hours of free parking are 
allowed in the Galvez Garage with a validated parking 
ticket. 

These proposed regulations are available for inspection at 
the following DEQ office locations from 8 a.m. until 4:30 
p.m.: 602 N. Fifth Street, Baton Rouge, LA 70802; 1823 
Highway 546, West Monroe, LA 71292; State Office 
Building, 1525 Fairfield Avenue, Shreveport, LA 71101; 
1301 Gadwall Street, Lake Charles, LA 70615; 111 New 
Center Drive, Lafayette, LA 70508; 110 Barataria Street, 
Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite 420, 
New Orleans, LA 70123. 

 
Herman Robinson, CPM 
Executive Counsel 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Regulatory Permit for Flaring of 

Materials Other than Natural Gas 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

There are no estimated implementation costs or savings to 
state or local governmental units as a result of the proposed 
Rule. The proposed Rule creates a new regulatory permit which 
authorizes the flaring of materials other than natural gas (e.g., 
propane, ethylene, propylene, ammonia). The regulatory permit 
requires applicants to submit a notification form in lieu of a 
generic permit application. The authorization to emit air 
emissions pursuant to the provisions of this regulatory permit 
will become effective only upon notification by the Department 

of Environmental Quality that the application (i.e., notification 
form) required by the regulatory permit has been determined 
complete. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

No increase or decrease in revenues to state or local 
governmental units will be realized.  R.S. 30:2054(B)(9)(b)(vii) 
requires an applicant seeking a regulatory permit to submit 
"any fee authorized by this Subtitle and applicable regulations 
to the secretary… in lieu of submission of a permit 
application." This fee of $300 is equivalent to, and in place of, 
that which would have been required had a permit been applied 
for and processed pursuant to LAC 33:III.501 or if another 
approval mechanism (e.g., a variance) had been employed to 
authorize air emissions from the source or activity in question. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

Owners or operators of pipelines or industrial facilities 
seeking approval to flare a material other than natural gas will 
be affected by the proposed Rule. R.S. 30:2054(B)(9)(b)(vii) 
requires an applicant seeking a regulatory permit to "submit a 
written notification in lieu of submission of a permit 
application." However, this notification form will be 
specifically tailored to the activity addressed by the regulatory 
permit (i.e., flaring of material other than natural gas) and used 
in place of the traditional, more generic permit application 
documents.  The fee for this regulatory permit is $300, which is 
equivalent to the permit application fee normally associated 
with requests to flare a material other than natural gas. 
Therefore, there will be no increase in costs to applicants 
seeking coverage under this regulatory permit. 

Use of a notification form specifically tailored to the 
activity addressed by this regulatory permit should facilitate the 
department's review of such documents. A final decision on 
proposed projects should be reached more expeditiously, 
possibly resulting in economic benefits to applicants. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There will be no effect on competition or employment in 
the public or private sector. 

 
Herman Robinson, CPM Evan Brasseaux 
Executive Counsel Staff Director 
1209#033 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Office of the Governor 
Real Estate Commission 

Real Estate Schools, Vendors, Post-Licensing and 
Continuing Education (LAC 46:LXVII.5319, 5513, 

5515, 5523, 5527, 5529 and 5531) 

Under the authority of the Louisiana Real Estate License 
Law, R.S. 37:1430 et seq., and in accordance with the 
provisions of the Louisiana Administrative Procedure Act, 
R.S. 49:950 et seq., notice is hereby given that the Louisiana 
Real Estate Commission has initiated procedures to amend 
LAC 46:LXVII, Real Estate, Chapters 53 and 55. 

A pre-license instructor certification will no longer serve 
to automatically qualify pre-license instructors to instruct 
post-license and continuing education courses. Post-license 
and continuing education instructors will no longer be 
certified by the LREC, and will forego the cost of the 
certification exam. All instructors, including certified pre-
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1 

Title 33 
 

ENVIRONMENTAL QUALITY 
 

Part III.     Air 
 

Chapter 3.  Regulatory Permits 
 
 
§319. Regulatory Permit for Flaring of Materials Other than Natural Gas 
 

A. Applicability 
 
1. This regulatory permit authorizes the flaring of gaseous materials other than 

natural gas (e.g., propane, ethylene, propylene, ammonia) resulting from metering, purging, and 
maintenance operations, subject to the requirements established herein, upon notification that the 
department has determined the application (i.e., notification form) submitted in accordance with 
Subsection G of this Section to be complete. The material to be flared may be supplemented with 
natural gas. 

    
2. The material to be flared must have a higher heating value greater than or 

equal to 300 Btu per standard cubic foot. 
 

B. The flare must be capable of accommodating the maximum amount of material to 
be combusted at any point during the flaring event. 
 

C. Opacity 
 

1. Smoke. The emission of smoke shall be controlled so that the shade or 
appearance of the emission is not darker than 20 percent average opacity, except that the emissions 
may have an average opacity in excess of 20 percent for not more than one 6-minute period in any 
60 consecutive minutes. 
 

2. Particulate Matter. The emission of particulate matter shall be controlled so 
that the shade or appearance of the emission is not denser than 20 percent average opacity, except 
that the emissions may have an average opacity in excess of 20 percent for not more than one 6-
minute period in any 60 consecutive minutes. 
 

3. Emissions of smoke or suspended particulate matter that pass onto or across 
a public road and create a traffic hazard by impairment of visibility, as defined in LAC 33:III.111, 
or intensify an existing traffic hazard condition are prohibited. 
 

4. The owner or operator of the flare shall conduct a 6-minute opacity reading 
in accordance with Method 9 of 40 CFR 60, Appendix A, upon request of the department. Results 
shall be kept on-site and available for inspection by the Office of Environmental Compliance. 
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D. The authorization for the flaring event associated with the specific metering, 
purging, or maintenance operation addressed by the application submitted in accordance with 
Subsection G of this Section shall remain effective for 60 days following the date on which the 
department determines that the application is complete. 

 
E. Flaring events with a duration of more than 10 calendar days shall not be authorized 

by this regulatory permit and must be approved separately by the department. 
 

F. When an Ozone Action Day has been declared by the department, flaring of 
ethylene or propylene shall be restricted to between the hours of 4:00 p.m. and 10:00 a.m. 
 

G. Notification Requirements 
 
1. The following information shall be submitted to the Office of Environmental 

Services using the appropriate form provided by the department: 
 
a. name of the owner or operator; 
 
b. material to be flared; 
 
c. estimated volume of the material to be flared; 
 
d. reason for the flaring event; 
 
e. physical location; 
 
f. date(s) and expected duration of the flaring event; and 
 
g. estimated emissions of criteria pollutants and toxic air pollutants 

(TAPs) associated with the flaring event. TAPs are listed in LAC 33:III.5112, Tables 51.1 and 51.3. 
 

2. A copy of the notification required by Paragraph G.1 of this Section shall be 
submitted to the appropriate DEQ Regional Office. 
 

3. A separate notification shall be submitted for each flaring event. 
 

H. Monitoring, Recordkeeping, and Reporting 
 

1. The volume of material combusted during the flaring event shall be 
monitored using a flow meter. Alternatively, the volume may be determined using engineering 
calculations. 

 
2. The following information shall be recorded and submitted to the Office of 

Environmental Services no later than 30 calendar days after completion of the flaring event: 
 

a. date(s) and duration of the flaring event; 
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b. actual volume of material flared, including calculations if the volume 

was not monitored using a flow meter; and 
 
c. actual criteria pollutant and TAP emissions associated with the 

flaring event. 
 
I. In accordance with LAC 33:III.223, Table 1, the fee for this regulatory permit shall 

be $300 (fee number 1710). There shall be no annual maintenance fee associated with this 
regulatory permit. 
 

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054. 
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office 

of the Secretary, Legal Division, LR 39:**. 
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RULE 

Department of Environmental Quality 
Office of the Secretary 

Permit Term or Condition Referencing  
40 CFR Part 63, Subpart DDDDD 

(LAC 33:III.501)(AQ323) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary has amended the Air regulations, LAC 
33:III.501.B.8 (AQ323). 

On September 13, 2004, EPA promulgated 40 CFR 63, 
Subpart DDDDD⎯National Emission Standards for 
Hazardous Air Pollutants for Industrial, Commercial, and 
Institutional Boilers and Process Heaters (69 FR 55253). 
subpart DDDDD was subsequently vacated and remanded to 
EPA by the U.S. Court of Appeals for the District of 
Columbia Circuit on June 8, 2007. The court made its ruling 
effective on July 30, 2007. 

Prior to the court’s ruling, LDEQ had incorporated the 
provisions of subpart DDDDD into numerous Part 70 
Operating Permits. Therefore, LDEQ promulgated LAC 
33:III.501.B.8 to specify that "any term or condition in a 
permit that references 40 CFR part 63, subpart DDDDD 
shall be null and unenforceable." 

In response to the court’s vacatur and remand, EPA re-
promulgated subpart DDDDD on March 21, 2011 (76 FR 
15608). Because provisions of the final Rule must be 
incorporated into certain part 70 permits as "applicable 
requirements" per 40 CFR 70.6(a), LAC 33:III.501.B.8 must 
be repealed. The basis and rational for this Rule are to repeal 
and reserve LAC 33:III.501.B.8. This Rule meets an 
exception listed in R.S. 30:2019(D)(2) and R.S. 
49:953(G)(3); therefore, no report regarding 
environmental/health benefits and social/economic costs is 
required. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 5. Permit Procedures 
§501. Scope and Applicability 

A. - B.7. … 
8. Repealed. 

C. - C.14. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011 and 2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 16:613 (July 1990), LR 17:478 (May 1991), LR 
19:1420 (November 1993), LR 20:1281 (November 1994), LR 
20:1375 (December 1994), LR 23:1677 (December 1997), 
amended by the Office of the Secretary, LR 25:660 (April 1999), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2445 (November 2000), 
LR 28:997 (May 2002), amended by the Office of Environmental 
Assessment, LR 31:1063 (May 2005), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR 
32:1842 (October 2006), LR 33:2082 (October 2007), LR 33:2626 

(December 2007), LR 35:461 (March 2009), LR 35:2351 
(November 2009), LR 37:3233 (November 2011). 

 
Herman Robinson, CPM 
Executive Counsel 

1111#078 
 

RULE 

Department of Environmental Quality 
Office of the Secretary 
Legal Affairs Division 

Solid Waste 
(LAC 33:VII.Chapters 1, 3, 4, 5,  
7, 13, 15, 30, and 103)(SW053) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary has amended the solid waste regulations, LAC 
33:VII.Subpart 1 and 2 (SW053). 

The solid waste regulations are being updated. The new 
Rule will change the way solid waste permits are issued 
along with the application process for solid waste permits. 
Other changes will include definition changes, additional 
exemptions, and the establishment of a new annual 
compliance certification requirement. 

The current solid waste permit system is not as efficient or 
productive as it could be. The current system has resulted in 
a backlog of pending solid waste permits that is 
unacceptable to the agency, the regulated community and the 
public. The regulation changes will allow for a more direct 
permit approach that will limit the need for notices of 
deficiencies to be issued to permit applicants and will also 
enable DEQ surveillance personnel to inspect these facilities 
more appropriately by having a permit that is written with 
clearer conditions. The Rule will also provide additional 
clarification in definitions and exemptions. The basis of this 
Rule is to make necessary changes and clarifications in the 
solid waste regulations and to allow for a better permit 
process. This Rule meets an exception listed in R.S. 
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report 
regarding environmental/health benefits and social/economic 
costs is required. 

Title 33 
ENVIRONMENTAL QUALITY 

Part VII.  Solid Waste 
Subpart 1.  Solid Waste Regulations 

Chapter 1. General Provisions and Definitions 
§115. Definitions 

A. For all purposes of these rules and regulations, the 
terms defined in this Section shall have the following 
meanings, unless the context of use clearly indicates 
otherwise. 

* * * 
Closure Permit—written authorization issued by the 

administrative authority to a person for the closure of a 
facility used to process or dispose of solid waste in 
accordance with the Act, these regulations, and specified 
terms and conditions. 

* * * 
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5. Will the proposed Rule affect the behavior and 
personal responsibility of children? No  

6. Is the family or a local government able to perform 
the function as contained in the proposed Rule? Yes 

Public Comments 
Interested persons may submit written comments via the 

U.S. Mail until 4:30 p.m., September 19, 2011, to: Nina A. 
Ford, State Board of Elementary and Secondary Education, 
P.O. Box 94064, Capitol Station, Baton Rouge, LA 70804-
9064. 

Catherine R. Pozniak 
Executive Director 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Regulatory Documents—Rulemaking 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
Louisiana Administrative Code, Title 28, Part I, Section 

1303 contains the Rulemaking procedure for the Board of 
Elementary and Secondary Education (BESE). Changes are 
being made to reflect that rules may be submitted to the 
Louisiana Register for advertisement in the month in which the 
90-day required advertisement expires. This action will have no 
fiscal effect other than an estimated cost of $165 in the 
Louisiana Register. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

This action will have no effect on revenue collections of 
state and local government units. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

This action will have no effect on cost and/or economic 
benefits to directly affected persons or nongovernmental 
groups. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

This action will have no effect on competition and 
employment. 

 
Catherine Pozniak H. Gordon Monk 
Executive Director Legislative Fiscal Officer 
1108#038 Legislative Fiscal Office 
 
 

NOTICE OF INTENT 

Department of Environmental Quality 
Office of the Secretary 

Permit Term or Condition Referencing  
40 CFR Part 63, Subpart DDDD 

(LAC 33:III.501)(AQ323) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to amend the Air regulations, LAC 33:III.501.B.8 
(AQ323). 

On September 13, 2004, EPA promulgated 40 CFR 63, 
Subpart DDDDD⎯National Emission Standards for 
Hazardous Air Pollutants for Industrial, Commercial, and 
Institutional Boilers and Process Heaters (69 FR 55253). 

Subpart DDDDD was subsequently vacated and remanded to 
EPA by the U.S. Court of Appeals for the District of 
Columbia Circuit on June 8, 2007. The Court made its ruling 
effective on July 30, 2007. 

Prior to the Court’s ruling, LDEQ had incorporated the 
provisions of Subpart DDDDD into numerous Part 70 
Operating Permits. Therefore, LDEQ promulgated LAC 
33:III.501.B.8 to specify that "any term or condition in a 
permit that references 40 CFR Part 63, Subpart DDDDD 
shall be null and unenforceable." 

In response to the Court’s vacatur and remand, EPA re-
promulgated Subpart DDDDD on March 21, 2011 (76 FR 
15608). Because provisions of the final Rule must be 
incorporated into certain Part 70 permits as "applicable 
requirements" per 40 CFR 70.6(a), LAC 33:III.501.B.8 must 
be repealed. The basis and rational for this Rule are to repeal 
and reserve LAC 33:III.501.B.8. This Rule meets an 
exception listed in R.S. 30:2019(D)(2) and R.S. 
49:953(G)(3); therefore, no report regarding 
environmental/health benefits and social/economic costs is 
required. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 5. Permit Procedures 
§501. Scope and Applicability 

A. - B.7. … 
8. Repealed. 

C. - C.14. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011 and 2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 16:613 (July 1990), LR 17:478 (May 1991), LR 
19:1420 (November 1993), LR 20:1281 (November 1994), LR 
20:1375 (December 1994), LR 23:1677 (December 1997), 
amended by the Office of the Secretary, LR 25:660 (April 1999), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2445 (November 2000), 
LR 28:997 (May 2002), amended by the Office of Environmental 
Assessment, LR 31:1063 (May 2005), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR 
32:1842 (October 2006), LR 33:2082 (October 2007), LR 33:2626 
(December 2007), LR 35:461 (March 2009), LR 35:2351 
(November 2009), LR 37: 

Family Impact Statement 
This Rule has no known impact on family formation, 

stability, and autonomy as described in R.S. 49:972. 
Public Comments 

All interested persons are invited to submit written 
comments on the proposed regulation. Persons commenting 
should reference this proposed regulation by AQ323. Such 
comments must be received no later than October 4, 2011, at 
4:30 p.m., and should be sent to Perry Theriot, Attorney 
Supervisor, Office of the Secretary, Legal Division, Box 
4302, Baton Rouge, LA 70821-4302 or to fax (225) 219-
4068 or by e-mail to perry.theriot@la.gov. Copies of these 
proposed regulations can be purchased by contacting the 
DEQ Public Records Center at (225) 219-3168. Check or 
money order is required in advance for each copy of AQ323. 
These proposed regulations are available on the Internet at 
www.deq.louisiana.gov/portal/tabid/1669/default.aspx. 
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Public Hearing 
A public hearing will be held on September 27, 2011, at 

1:30 p.m. in the Galvez Building, Oliver Pollock Conference 
Room, 602 N. Fifth Street, Baton Rouge, LA 70802. 
Interested persons are invited to attend and submit oral 
comments on the proposed amendments. Should individuals 
with a disability need an accommodation in order to 
participate, contact Perry Theriot at the address given below 
or at (225) 219-3985. Two hours of free parking are allowed 
in the Galvez Garage with a validated parking ticket. 

These proposed regulations are available for inspection at 
the following DEQ office locations from 8 a.m. until 4:30 
p.m.: 602 N. Fifth Street, Baton Rouge, LA 70802; 1823 
Highway 546, West Monroe, LA 71292; State Office 
Building, 1525 Fairfield Avenue, Shreveport, LA 71101; 
1301 Gadwall Street, Lake Charles, LA 70615; 111 New 
Center Drive, Lafayette, LA 70508; 110 Barataria Street, 
Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite 420, 
New Orleans, LA 70123. 

 
Herman Robinson, CPM 
Executive Counsel 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Permit Term or Condition Referencing  

40 CFR Part 63, Subpart DDDD 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

The proposed rule change will have no impact on state or 
local government expenditures. The proposed rule change is a 
technical amendment that eliminates the current regulation 
pertaining to permit terms or conditions impacting boilers and 
process heaters at major sources of hazardous air pollutants. 
The rule was promulgated in response to the U.S. Court of 
Appeals for the District of Columbia Circuit ruling that 
declared 40 CFR 6, subpart DDDDD null and void. In response 
to the ruling, the Environmental Protection Agency re-
promulgated federal standards for these sources. The 
Department of Environmental Quality still monitors major 
sources with boilers and process heaters, as each is required to 
conform to the new Federal rule. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There is no estimated effect on revenue collections of state 
or local governmental units as a result of the proposed rule 
change. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There will be no costs and/or economic benefits to directly 
affected persons or non-governmental groups as a result of the 
proposed rule change.  The boilers located at major sources of 
hazardous air pollutants will still have to comply with the new 
Federal rule. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There is no estimated effect on competition or employment 
in the public or private sector because of the proposed rule 
change. 

 
Herman Robinson, CPM Evan Brasseaux 
Executive Counsel Staff Director 
1108#045 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Office of the Governor 
Motor Vehicle Commission 

Automotive Industry  
(LAC 46:V.Chapters 1, 13, 15 and 18) 

In accordance with the provisions of the Administrative 
Procedures Act R.S. 49:950 et seq., and in accordance with 
Revised Statutes Title 32, Chapter 6, the Office of the 
Governor, Louisiana Motor Vehicle Commission, notice is 
hereby given that the Louisiana Motor Vehicle Commission 
finds it necessary to adopt paragraph B of §107 to further 
implement the provisions of R.S. 32:1268.2. In the country's 
current economic condition, manufacturers of motor vehicles 
and recreational products are filing for bankruptcy, 
discontinuing lines, and ceasing to do business at an 
alarming rate making it unlawful under state law for dealers 
to sell their new inventory. R. S. 32: 1268.2 was enacted by 
the legislature to allow previously franchised motor vehicle 
and recreational product dealers to continue to be licensed 
under circumstances where the manufacturer is in 
bankruptcy, is no longer in business, or has terminated a line. 
This Rule will allow the commission to license the 
terminated dealer to perform warranty work under an 
agreement with the manufacturer when a line has been 
terminated. This will assure the consuming public the 
availability of a dealer to perform warranty on a terminated 
vehicle.  

The commission proposes to adopt §1307 to place in its 
Rules its previously adopted policy regarding offsite 
displays by manufacturers, distributors, factory and 
distributor branches and new motor vehicle dealer licensees. 
This regulation has been in effect since 2004 and makes no 
change that will affect those persons covered by the Rule.  

The commission proposes to repeal provisions of its rules 
relating to recreational product shows and replace them with 
existing and new regulations and language to clarify the 
Rule. 

Rules will be adopted to implement the provisions of R.S. 
32:1256 with regard to recreational product shows. Chapter 
18. Recreational Products Trade Show; Definitions, License 
Fees and Applications; Violations and Regulations will be 
repealed. Chapter 15. Recreational Product Shows is being 
adopted with language to clarify the rules and put into the 
rule customary procedures of the commission which will 
assist licensees in dealing with the regulatory scheme 
assigned the commission. This Rule will eliminate 
provisions for local and regional shows and provides for a 
recreational product show. The fee for the show, $500, is the 
fee that has been charged for a regional show under repealed 
Chapter 18. The provisions for a non-resident exhibitor have 
not been included as the reference to non-resident exhibitors 
has been deleted from Title 32, Chapter 6. In addition only a 
licensee of the commission may offer for sale recreational 
products in this state. The provisions of former §1806 
regarding offsite displays of marine products have been 
expanded to include all recreational products. A fee of $200 
is established to cover the cost to approve and inspect the 
offsite displays. The Rule clarifies the requirement for 
invitations and priority of those invitations to participate in 
the recreational product show. The amendment clarifies the 
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Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
 
Chapter 5.  Permit Procedures 
 
§501. Scope and Applicability 
 

A. - B.7.  … 
 
  8. Any term or condition in a permit that references 40 CFR Part 63, Subpart 
DDDDD shall be null and unenforceable, unless the condition was included in the permit in lieu 
of an alternative applicable, enforceable condition. Such terms or conditions shall be removed or 
modified, as appropriate, in the next modification or renewal of the permit. 
 

C. - C.14.  … 
 

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2011 and 2054. 
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), 
amended by the Office of Air Quality and Radiation Protection, Air Quality Division, LR 16:613 
(July 1990), LR 17:478 (May 1991), LR 19:1420 (November 1993), LR 20:1281 (November 
1994), LR 20:1375 (December 1994), LR 23:1677 (December 1997), amended by the Office of 
the Secretary, LR 25:660 (April 1999), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2445 (November 2000), LR 28:997 (May 2002), 
amended by the Office of Environmental Assessment, LR 31:1063 (May 2005), amended by the 
Office of the Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR 32:1842 
(October 2006), LR 33:2082 (October 2007), LR 33:2626 (December 2007), LR 35:461 (March 
2009), LR 35:2351 (November 2009), LR 37:3233 (November 2011). 
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by the Office of Environmental Assessment, LR 31:1569 (July 
2005), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2448 (October 2005), LR 32:809 (May 2006), LR 
33:1620 (August 2007), LR 33:2094 (October 2007), LR 34:1391 
(July 2008), LR 35:1107 (June 2009), LR 36:2273 (October 2010), 
LR 37:2990 (October 2011), amended by the Office of the 
Secretary, LR 38:1230 (May 2012). 
Subchapter C. Incorporation by Reference of 40 CFR 

Part 63 (National Emission Standards for 
Hazardous Air Pollutants for Source 
Categories) as It Applies to Major 
Sources 

§5122. Incorporation by Reference of 40 CFR Part 63 
(National Emission Standards for Hazardous Air 
Pollutants for Source Categories) as It Applies to 
Major Sources 

A. Except as modified in this Section and specified 
below, National Emission Standards for Hazardous Air 
Pollutants for Source Categories, published in the Code of 
Federal Regulations at 40 CFR Part 63, July 1, 2011, are 
hereby incorporated by reference as they apply to major 
sources in the state of Louisiana.  

B. The volumes containing those federal regulations 
incorporated by reference may be obtained from the 
Superintendent of Documents, United States Government 
Printing Office, Washington, D.C. 20402 or their website, 
www.gpoaccess.gov/cfr/index.html.  

C. - C.3. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 23:61 (January 1997), 
amended LR 23:1659 (December 1997), LR 24:1278 (July 1998), 
LR 24:2240 (December 1998), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
25:1464 (August 1999), LR 25:1798 (October 1999), LR 26:690 
(April 2000), LR 26:2271 (October 2000), LR 27:2230 (December 
2001), LR 28:995 (May 2002), LR 28:2180 (October 2002), LR 
29:699 (May 2003), LR 29:1474 (August 2003), LR 30:1010 (May 
2004), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2449 (October 2005), LR 31:3115 (December 
2005), LR 32:810 (May 2006), LR 33:1620 (August 2007), LR 
33:2095 (October 2007), LR 33:2677 (December 2007), LR 
34:1392 (July 2008), LR 35:1108 (June 2009), LR 36:2273 
(October 2010), LR 37:2991 (October 2011), amended by the 
Office of the Secretary, LR 38:1231 (May 2012). 
Chapter 53. Area Sources of Toxic Air Pollutants 
Subchapter B. Incorporation by Reference of 40 CFR 

Part 63 (National Emission Standards for 
Hazardous Air Pollutants for Source 
Categories) as It Applies to Area Sources 

§5311. Incorporation by Reference of 40 CFR Part 63 
(National Emission Standards for Hazardous Air 
Pollutants for Source Categories) as It Applies to 
Area Sources 

A. Except as modified in this Section and specified 
below, National Emission Standards for Hazardous Air 
Pollutants for Source Categories, published in the Code of 
Federal Regulations at 40 CFR Part 63, July 1, 2011, are 
hereby incorporated by reference as they apply to area 
sources in the state of Louisiana. 

B. The volumes containing those federal regulations 
incorporated by reference may be obtained from the 

Superintendent of Documents, United States Government 
Printing Office, Washington, D.C. 20402 or their website, 
www.gpoaccess.gov/cfr/index.html.  

C. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 23:63 (January 1997), 
amended LR 23:1660 (December 1997), LR 24:1279 (July 1998), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 25:1464 (August 1999), LR 
27:2230 (December 2001), LR 28:995 (May 2002), LR 28:2180 
(October 2002), LR 29:699 (May 2003), LR 30:1010 (May 2004), 
amended by the Office of Environmental Assessment, LR 31:1569 
(July 2005), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2451 (October 2005), LR 32:810 (May 2006), LR 
33:1620 (August 2007), LR 33:2096 (October 2007), LR 34:1392 
(July 2008), LR 35:1108 (June 2009), LR 36:2274 (October 2010), 
LR 37:2991 (October 2011), amended by the Office of the 
Secretary, LR 38:1231 (May 2012). 
Chapter 59. Chemical Accident Prevention and 

Minimization of Consequences 
Subchapter A. General Provisions 
§5901. Incorporation by Reference of Federal 

Regulations 
A. Except as provided in Subsection C of this Section, 

the department incorporates by reference 40 CFR Part 68, 
July 1, 2011. 

B. - C.6. … 
* * * 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054 and 30:2063. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:421 (April 1994), amended 
LR 22:1124 (November 1996), repromulgated LR 22:1212 
(December 1996), amended LR 24:652 (April 1998), LR 25:425 
(March 1999), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:70 (January 
2000), LR 26:2272 (October 2000), LR 28:463 (March 2002), LR 
29:699 (May 2003), LR 30:1010 (May 2004), amended by the 
Office of Environmental Assessment, LR 30:2463 (November 
2004), LR 31:1570 (July 2005), amended by the Office of the 
Secretary, Legal Affairs Division, LR 32:810 (May 2006), LR 
33:1621 (August 2007), LR 34:1392 (July 2008), LR 35:1109 (June 
2009), LR 36:2274 (October 2010), LR 37:2991 (October 2011), 
amended by the Office of the Secretary, LR 38:1231 (May 2012). 

 
Herman Robinson, CPM 
Executive Counsel 

1205#009 
 

RULE 

Department of Environmental Quality 
Office of the Secretary 

Nonattainment New Source Review Procedures 
(LAC 33:III.504)(AQ326) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary has amended the Air regulations, LAC 33:III.504 
(AQ326). 
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The Baton Rouge area (i.e., Ascension, East Baton Rouge, 
Iberville, Livingston, and West Baton Rouge Parishes) is 
currently designated as nonattainment with respect to the 
1997 8-hour ozone NAAQS of 0.08 parts per million (ppm). 
Consequently, increases of NOX and VOC emissions are 
governed by Nonattainment New Source Review (NNSR) 
procedures under LAC 33:III.504. Under NNSR, owners or 
operators of new major stationary sources or major 
modifications must offset the emissions increase that would 
result from the proposed construction or modification by 
obtaining Emission Reduction Credits (ERC) banked in 
accordance with LAC 33:III.Chapter 6. 

On August 30, 2011, EPA proposed to redesignate the 
Baton Rouge area to attainment of the 1997 ozone NAAQS 
(76 FR 53853). When this re-designation becomes effective, 
NNSR provisions, including those requiring offsets for 
significant NOX and VOC increases, will no longer be 
mandated by the Clean Air Act. However, another ozone 
standard will soon be implemented, and Baton Rouge will 
once again be designated as a nonattainment area. 

On March 27, 2008, EPA lowered the ozone NAAQS from 
0.08 ppm to 0.075 ppm (73 FR 16436); this standard became 
effective on May 27, 2008. However, on September 16, 
2009, the agency announced that it would reconsider the 
ozone NAAQS. In concert with this decision, EPA stayed the 
2008 standard with respect to designations. On January 19, 
2010, EPA proposed that the level of the primary standard 
should instead be set within the range of 0.060 to 0.070 ppm 
(75 FR 2938). However, on September 2, 2011, President 
Obama “requested that Administrator Jackson withdraw the 
draft Ozone National Ambient Air Quality Standards.” 
Because the ozone standard will not be revisited for several 
years, EPA is moving ahead with certain required actions to 
implement the 2008 standard. Based on air quality data from 
2008–2010, Baton Rouge will be designated as 
nonattainment. EPA expects to finalize area designations by 
“mid-2012.” 

Therefore, based on EPA’s implementation schedule, 
Baton Rouge will be an attainment area for a short period of 
time. According to LAC 33:III.504.F.2, “all emission 
reductions claimed as offset credit must have occurred later 
than the date upon which the area was designated 
nonattainment.” Consequently, if this provision is not 
repealed, there will be no ERC available once the Baton 
Rouge area is formally designated as nonattainment under 
the 2008 ozone standard. The basis and rational for this Rule 
are to preserve ERC applied for or approved in accordance 
with LAC 33:III.Chapter 6 after Baton Rouge is formally 
designated as nonattainment under the 2008 8-hour ozone 
NAAQS. This Rule meets an exception listed in R.S. 
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report 
regarding environmental/health benefits and social/economic 
costs is required. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 5. Permit Procedures 
§504. Nonattainment New Source Review (NNSR) 

Procedures 
A. - F.1. … 

2. Repealed and Reserved. 
F.3. - M.3.  … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 19:176 (February 1993), 
repromulgated LR 19:486 (April 1993), amended LR 19:1420 
(November 1993), LR 21:1332 (December 1995), LR 23:197 
(February 1997), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2445 
(November 2000), LR 27:2225 (December 2001), LR 30:752 
(April 2004), amended by the Office of Environmental Assessment, 
LR 30:2801 (December 2004), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR 
31:3123, 3155 (December 2005), LR 32:1599 (September 2006), 
LR 33:2082 (October 2007), LR 34:1890 (September 2008), LR 
37:1568 (June 2011), amended by the Office of the Secretary, LR 
38:1232 (May 2012). 

 
Herman Robinson, CPM 
Executive Counsel 

1205#010 
 

RULE 

Department of Environmental Quality 
Office of the Secretary 

Legal Division 

Waste Expedited Permitting Process 
(LAC 33:I.1801)(OS090) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary has amended the Office of the Secretary 
regulations, LAC 33:I.1801.B.4 (OS090). 

This Rule changes the application process and issuance of 
solid waste permits. This change will allow solid waste 
permitting actions to be issued under the expedited 
permitting program found in LAC 33:I.Chapter 18. It will 
also allow permits under the hazardous waste program to be 
expedited. The solid waste permit system has been lengthy 
and cumbersome. Applicants have had to wait for a period of 
many years for a permit decision. DEQ revised the solid 
waste regulations to allow for a more direct permit approach, 
providing clarification of the regulations. These 
improvements can be complimented by reducing the 
timeline needed to obtain a solid waste permit. This Rule 
provides an expedited process to obtain a solid waste permit. 
The basis and rationale for this Rule is to allow permit 
actions to be issued in a more timely fashion and enhance 
the DEQ’s ability to more efficiently process pending waste 
permit applications. This Rule meets an exception listed in 
R.S. 30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no 
report regarding environmental/health benefits and 
social/economic costs is required.  

Title 33 
ENVIRONMENTAL QUALITY 

Part I.  Office of the Secretary 
Subpart 1.  Departmental Administrative Procedures 

Chapter 18. Expedited Permit Processing Program 
§1801. Scope 

A. - B.3. ... 
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II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There will be no effect on revenue collections of state or 
local governmental units. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There will be no costs or economic benefits to directly 
affected persons or non-governmental groups. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There will be no effect on competition and employment. 
 

Beth Scioneaux H. Gordon Monk 
Deputy Superintendent Legislative Fiscal Officer 
1201#039 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Student Financial Assistance Commission 
Office of Student Financial Assistance 

Scholarship/Grant Programs 
(LAC 28:IV.1415) 

The Louisiana Student Financial Assistance Commission 
(LASFAC) announces its intention to amend its 
Scholarship/Grant rules (R.S. 17:3021-3025, R.S. 3041.10-
3041.15, R.S. 17:3042.1, and R.S. 17:3048.1). 

This rulemaking will amend LASFAC’s 
Scholarship/Grants rules for the Early Start Program to 
provide that the Board of Regents will approve courses 
taught by LAICU institutions and which are approved for 
use in the Early Start Program on a semester by semester 
basis and clarifies that the Statewide General Education 
Course Articulation Matrix is for participating public 
postsecondary institutions. (SG12135NI) 

Title 28 
EDUCATION 

Part IV.  Student Financial Assistance―Higher 
Education  

Scholarship and Grant Programs 
Chapter 14. Early Start Program  
§1415. General Provisions  

A. … 
B. The Board of Regents shall maintain a Statewide 

General Education Course Articulation Matrix for 
participating public postsecondary institutions. 

C. The Board of Regents shall approve on a semester by 
semester basis the courses offered by LAICU postsecondary 
institutions that are approved for use in the Early Start 
Program. 

D. - E. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5. 
HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 
LR 33:2611 (December 2007), amended LR 34:242 (February 
2008), LR 35:234 (February 2009), LR 38: 

Family Impact Statement 
The proposed Rule has no known impact on family 

formation, stability, or autonomy, as described in R.S. 
49:972. The proposed Rule will have no adverse impact on 
small businesses as described in R.S. 49:965.2 et seq. 

Public Comments 
Interested persons may submit written comments on the 

proposed changes (SG12135NI) until 4:30 p.m., February 9, 
2012, to Melanie Amrhein, Executive Director, Office of 
Student Financial Assistance, P.O. Box 91202, Baton Rouge, 
LA 70821-9202. 

 
George Badge Eldredge 
General Counsel 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Scholarship/Grant Programs 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
The proposed changes to the Early Start program rules 

specify that the college courses in which students can enroll in 
public colleges are listed on the Statewide General Education 
Articulation Matrix and that courses for students enrolled in 
Louisiana Association of Independent Colleges and 
Universities (LAICU) schools are approved on a semester 
basis. The changes should not have a significant impact on 
types and number of college courses offered and there should 
be no implementation costs or savings due to this change. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

Revenue collections of state and local governments will not 
be affected by the proposed changes. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

The proposed changes will not have a significant impact on 
the number or types of courses available for enrollment to 
Early Start students, so these students should not be affected by 
the change. The change from an annual to a semester basis 
approval for Early Start courses at LAICU schools will ensure 
that courses taught in only one semester per academic year will 
be available to students and could result in additional classes 
being offered for program participants at these schools. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

The proposed rule change will have no impact on 
competition or employment. 

 
George Badge Evan Brasseaux 
General Counsel Staff Director 
1201#023 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Environmental Quality 
Office of the Secretary 

Nonattainment New Source Review Procedures 
(LAC 33:III.504)(AQ326) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to amend the Air regulations, LAC 33:III.504 
(AQ326). 

The Baton Rouge area (i.e., Ascension, East Baton Rouge, 
Iberville, Livingston, and West Baton Rouge Parishes) is 
currently designated as nonattainment with respect to the 
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1997 8-hour ozone NAAQS of 0.08 parts per million (ppm). 
Consequently, increases of NOX and VOC emissions are 
governed by Nonattainment New Source Review (NNSR) 
procedures under LAC 33:III.504. Under NNSR, owners or 
operators of new major stationary sources or major 
modifications must offset the emissions increase that would 
result from the proposed construction or modification by 
obtaining Emission Reduction Credits (ERC) banked in 
accordance with LAC 33:III.Chapter 6. 

On August 30, 2011, EPA proposed to redesignate the 
Baton Rouge area to attainment of the 1997 ozone NAAQS 
(76 FR 53853). When this re-designation becomes effective, 
NNSR provisions, including those requiring offsets for 
significant NOX and VOC increases, will no longer be 
mandated by the Clean Air Act. However, another ozone 
standard will soon be implemented, and Baton Rouge will 
once again be designated as a nonattainment area. 

On March 27, 2008, EPA lowered the ozone NAAQS from 
0.08 ppm to 0.075 ppm (73 FR 16436); this standard became 
effective on May 27, 2008. However, on September 16, 
2009, the agency announced that it would reconsider the 
ozone NAAQS. In concert with this decision, EPA stayed the 
2008 standard with respect to designations. On January 19, 
2010, EPA proposed that the level of the primary standard 
should instead be set within the range of 0.060 to 0.070 ppm 
(75 FR 2938). However, on September 2, 2011, President 
Obama “requested that Administrator Jackson withdraw the 
draft Ozone National Ambient Air Quality Standards.” 
Because the ozone standard will not be revisited for several 
years, EPA is moving ahead with certain required actions to 
implement the 2008 standard. Based on air quality data from 
2008–2010, Baton Rouge will be designated as 
nonattainment. EPA expects to finalize area designations by 
“mid-2012.” 

Therefore, based on EPA’s implementation schedule, 
Baton Rouge will be an attainment area for a short period of 
time. According to LAC 33:III.504.F.2, “all emission 
reductions claimed as offset credit must have occurred later 
than the date upon which the area was designated 
nonattainment.” Consequently, if this provision is not 
repealed, there will be no ERC available once the Baton 
Rouge area is formally designated as nonattainment under 
the 2008 ozone standard. The basis and rational for this Rule 
are to preserve ERC applied for or approved in accordance 
with LAC 33:III.Chapter 6 after Baton Rouge is formally 
designated as nonattainment under the 2008 8-hour ozone 
NAAQS. This Rule meets an exception listed in R.S. 
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report 
regarding environmental/health benefits and social/economic 
costs is required. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 5. Permit Procedures 
§504. Nonattainment New Source Review (NNSR) 

Procedures 
A. - F.1. … 

2. Repealed and Reserved. 
F.3. - M.3.  … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 

Protection, Air Quality Division, LR 19:176 (February 1993), 
repromulgated LR 19:486 (April 1993), amended LR 19:1420 
(November 1993), LR 21:1332 (December 1995), LR 23:197 
(February 1997), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2445 
(November 2000), LR 27:2225 (December 2001), LR 30:752 
(April 2004), amended by the Office of Environmental Assessment, 
LR 30:2801 (December 2004), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR 
31:3123, 3155 (December 2005), LR 32:1599 (September 2006), 
LR 33:2082 (October 2007), LR 34:1890 (September 2008), LR 
37:1568 (June 2011), LR 38: 

Family Impact Statement 
This Rule has no known impact on family formation, 

stability, and autonomy as described in R.S. 49:972. 
Public Comments 

All interested persons are invited to submit written 
comments on the proposed regulation. Persons commenting 
should reference this proposed regulation by AQ326. Such 
comments must be received no later than March 6, 2012, at 
4:30 p.m., and should be sent to Perry Theriot, Attorney 
Supervisor, Office of the Secretary, Legal Division, Box 
4302, Baton Rouge, LA 70821-4302 or to fax (225) 219-
4068 or by e-mail to perry.theriot@la.gov. Copies of these 
proposed regulations can be purchased by contacting the 
DEQ Public Records Center at (225) 219-3168. Check or 
money order is required in advance for each copy of AQ326. 
These proposed regulations are available on the internet at: 
www.deq.louisiana.gov/portal/tabid/1669/default.aspx. 

These proposed regulations are available for inspection at 
the following DEQ office locations from 8 a.m. until 4:30 
p.m.: 602 North Fifth Street, Baton Rouge, LA 70802; 1823 
Highway 546, West Monroe, LA 71292; State Office 
Building, 1525 Fairfield Avenue, Shreveport, LA 71101; 
1301 Gadwall Street, Lake Charles, LA 70615; 111 New 
Center Drive, Lafayette, LA 70508; 110 Barataria Street, 
Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite 420, 
New Orleans, LA 70123. 

Public Hearing 
A public hearing will be held on February 28, 2012, at 

1:30 p.m. in the Galvez Building, Oliver Pollock Conference 
Room, 602 North Fifth Street, Baton Rouge, LA 70802. 
Interested persons are invited to attend and submit oral 
comments on the proposed amendments. Should individuals 
with a disability need an accommodation in order to 
participate, contact Perry Theriot at the address given below 
or at (225) 219-3985. Two hours of free parking are allowed 
in the Galvez Garage with a validated parking ticket. 

 
Herman Robinson, CPM 
Executive Counsel 

 
 

FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE:  Nonattainment New Source Review 
Procedures 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
There are no estimated implementation costs or savings to 

state or local governmental units as a result of the proposed 
Rule. 
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II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There is no estimated effect on revenue collections of state 
or local governmental units as a result of the proposed Rule. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There will be no costs to directly affected persons or non-
governmental groups as a result of the proposed Rule. This 
Rule will benefit owners or operators that currently possess or 
have applied for Emission Reduction Credits (ERC), because 
such ERC would remain creditable (subject to validation by 
LDEQ as being surplus, enforceable, permanent, and 
quantifiable prior to use as offsets) once the Baton Rouge area 
is formally designated as nonattainment under the 2008 ozone 
National Ambient Air Quality Standard (NAAQS). The 
magnitude of the benefit will be directly proportional to the 
amount of ozone season NOX ERC, non-ozone season NOX 
ERC, and VOC ERC each owner or operator holds, or has 
applied for. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There is no estimated effect on competition or employment 
in the public or private sector because of the proposed Rule. 

 
Herman Robinson, CPM Evan Brasseaux 
Executive Counsel Staff Director 
1112#019 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Environmental Quality 
Office of the Secretary 
Legal Affairs Division 

Stay of Permit Conditions Pending Administrative/Judicial 
Review (LAC 33:I.401, 403, 405, 407, III.537, V.705 and 

IX.309)(OS083) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to amend the Office of the Secretary regulations, 
LAC 33:I.401, 403, 405, 407, III.537, V.705 and IX.309 
(OS083). 

This Rule identifies permit conditions, or "classes" of 
permit conditions, that: will automatically be suspended 
upon request for review; may be suspended at the discretion 
of the secretary (which may be delegated to the Assistant 
Secretary for the Office of Environmental Services); and will 
not be suspended. It also provides guidance and standards 
for the exercise of discretion by the secretary. R.S. 
30:2024(A) provides that a permit is "effective upon 
issuance unless a later date is specified therein." In some 
instances, the permit applicant requests review of conditions 
and limitations in the permit. It may be impractical or unduly 
expensive for the permit applicant to comply with the permit 
conditions pending the appeal. The basis and rationale for 
this rule are to provide environmentally safe and 
economically beneficial options for the department to 
manage "suspensions" of permit conditions pending the 
review process. This Rule meets an exception listed in R.S. 
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report 
regarding environmental/health benefits and social/economic 
costs is required.  

Title 33 
ENVIRONMENTAL QUALITY 

Part I.  Office of the Secretary 
Subpart 1.  Departmental Administrative Procedures 

Chapter 4. Suspension of Contested Permit 
Conditions 

§401. Purpose 
A. This Chapter applies to the effectiveness of permit 

conditions contested pursuant to R.S. 30:2024. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 38: 
§403. Suspension of Contested Conditions 

A. Except as noted in Subsection B of this Section, 
during the course of an adjudicatory hearing or de novo 
judicial proceeding regarding a contested permit condition, 
all permit conditions contested by the applicant shall be 
suspended. All other provisions of the permit shall be 
effective unless the administrative authority as defined in 
LAC 33:I.107.A elects to suspend uncontested permit 
provisions that are not severable from those contested by the 
applicant. 

B. Unless otherwise approved by the administrative 
authority, in writing, a contested permit condition shall not 
be suspended when: 

1. the suspension may result in the withdrawal of 
delegation to the state of any authorized federal 
environmental program; 

2. the suspension of the contested condition would 
violate general or numeric criteria found in LAC 
33:IX.1113; 

3. the contested condition is based on guidelines 
adopted by reference in LAC 33:IX.4901;  

4. the contested condition prevents degradation in an 
outstanding natural resources water body; or 

5. the suspension of the contested condition results in 
a violation of any memorandum of understanding between 
the department and the United States Fish and Wildlife 
Service.  

C. Existing Permitted Facilities. To the extent that 
conditions in a newly-issued permit are suspended under this 
Section, the applicant must comply with the corresponding 
conditions of the existing permit that was replaced by the 
newly-issued permit, unless compliance with those 
conditions would be technologically incompatible with 
compliance with other conditions in the new permit which 
have not been suspended. 

D. Newly Permitted Facilities. When a permit condition 
for a new facility, new source, new discharger, or a 
recommencing discharger is suspended, the applicant shall 
be prohibited from commencing any activities that may 
result in a release or discharge to the environment that are 
regulated by the suspended permit condition or related 
permit conditions that are not severable from the contested 
condition. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2011. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 38: 
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Final/May 20, 2012                   AQ326 

1 

Title 33 
 

ENVIRONMENTAL QUALITY 
 

Part III.  Air 
 

Chapter 5.  Permit Procedures 
 
 
§504. Nonattainment New Source Review (NNSR) Procedures 
 

A. - F.1.  … 
 

2. All emission reductions claimed as offset credit must have occurred 
later than the date upon which the area was designated nonattainment.Reserved. 

    
F.3. - M.3.  … 

 
AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054. 
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office 

of Air Quality and Radiation Protection, Air Quality Division, LR 19:176 (February 1993), 
repromulgated LR 19:486 (April 1993), amended LR 19:1420 (November 1993), LR 21:1332 
(December 1995), LR 23:197 (February 1997), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2445 (November 2000), LR 27:2225 
(December 2001), LR 30:752 (April 2004), amended by the Office of Environmental Assessment, 
LR 30:2801 (December 2004), amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2436 (October 2005), LR 31:3123, 3155 (December 2005), LR 32:1599 (September 2006), LR 
33:2082 (October 2007), LR 34:1890 (September 2008), LR 37:1568 (June 2011), LR 38:**. 
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HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 16:614 (July 1990), 
amended LR 17:658 (July 1991), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2562 (November 2000), LR 29:691 (May 2003), LR 29:2052 
(October 2003), amended by the Office of Environmental 
Assessment, LR 30:2804 (December 2004), amended by the Office 
of the Secretary, Legal Affairs Division, LR 31:2522 (October 
2005), LR 33:2175 (October 2007), amended by the Office of the 
Secretary, Legal Division, LR 38:2764 (November 2012). 
§1309. Approval of Continuing Training Courses 

A. No course in continuing education submitted to the 
Office of Environmental Compliance will be considered for 
approval unless the course: 

1. - 2. ... 
B. Applications for approval of specific training 

programs shall be submitted to the Office of Environmental 
Compliance in writing. Such submissions shall contain a 
complete course outline; training material; sample 
certificates; methodology for verifying attendance; date, 
time, and location of the course; the name of the offering 
organization; the credentials of the instructors; and a 
certification that the technology or methods that will be 
presented in the training program will satisfy department 
rules, and state and federal laws governing UST system 
installation, repair, or closure. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 17:658 (July 1991), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2562 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2522 (October 2005), LR 33:2175 (October 2007), amended by 
the Office of the Secretary, Legal Division, LR 38:2765 (November 
2012). 

 
Herman Robinson, CPM 
Executive Counsel 

1211#019 
 

RULE 

Department of Environmental Quality 
Office of the Secretary 

Legal Division 

Offset Requirements and Emission 
Reduction Credits Banking (LAC 33:III.504, 

601, 603, 605, 607, 615 and 619)(AQ327) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary has amended the Air regulations, LAC 33:III.504, 
601, 603, 605, 607, 615 and 619 (AQ327). 

The Baton Rouge area (i.e., the parishes of Ascension, 
East Baton Rouge, Iberville, Livingston, and West Baton 
Rouge) was formerly designated as nonattainment with 
respect to the 1997 8-hour ozone National Ambient Air 
Quality Standards (NAAQS) of 0.08 parts per million (ppm). 
As such, increases of nitrogen oxides (NOX) and volatile 

organic compounds (VOC) emissions were governed by 
nonattainment new source review (NNSR) procedures 
provided by LAC 33:III.504. Under NNSR, prior to the 
construction of a new major stationary source or a major 
modification of an existing major stationary source, an 
owner or operator must obtain offsets for significant 
increases in emissions of NOX and VOC in the form of 
emission reduction credits (ERC) banked in accordance with 
LAC 33:III.Chapter 6. 

On November 30, 2011, the U.S. Environmental 
Protection Agency (EPA) redesignated the Baton Rouge area 
to attainment of the 1997 ozone NAAQS, effective 
December 30, 2011. At the same time, EPA approved 
LDEQ’s ozone maintenance plan, which projected no net 
growth in point source NOX and VOC emissions in the five 
parish area through 2022. However, another ozone standard, 
with which the Baton Rouge area is not in compliance, will 
soon be implemented. 

On March 27, 2008, EPA lowered the primary ozone 
NAAQS from 0.08 ppm to 0.075 ppm. This standard became 
effective on May 27, 2008. However, on September 16, 
2009, the agency announced it would reconsider the 
NAAQS and therefore delayed implementation of the new 
standard. On January 19, 2010, EPA proposed that the 
NAAQS should be set within the range of 0.060 to 0.070 
ppm. Then, on September 2, 2011, President Obama 
"requested that Administrator Jackson withdraw the draft 
Ozone National Ambient Air Quality Standards." Since the 
ongoing review of the ozone NAAQS will not be completed 
for several years, the EPA is now moving ahead with certain 
required actions to implement the 2008 standard. One such 
action is to designate areas as either attainment, 
nonattainment, or unclassifiable. 

Based on air quality data from 2008-2010, LDEQ 
recommended to EPA that East Baton Rouge Parish be 
designated as nonattainment. By letter dated December 9, 
2011, EPA informed LDEQ that, in addition to East Baton 
Rouge, the agency intends "to designate as nonattainment 
the parishes of Ascension, Iberville, Livingston, and West 
Baton Rouge" and "plans to promulgate final ozone 
designations in spring of 2012." On April 30, 2012, EPA 
issued a final rule entitled "Implementation of the 2008 
National Ambient Air Quality Standards for Ozone: 
Nonattainment Area Classifications Approach, Attainment 
Deadlines and Revocation of the 1997 Ozone Standards for 
Transportation Conformity Purposes." This Rule formally 
designated the five parishes as nonattainment, effective July 
20, 2012. 

This Rule is necessary to ensure that the Baton Rouge area 
continues to make progress toward attainment of the 2008 
ozone NAAQS and to mitigate increases of NOX and VOC 
emissions consistent with the area's approved ozone 
maintenance plan. 

This Rule removes references to the 2005 Attainment Plan 
and Transport Demonstration SIP and the associated 
inventory comparisons from Chapter 6. Currently, if the 
ozone design value for the Baton Rouge area is above the 
NAAQS for ozone, Chapter 6 requires LDEQ to compare 
the current total point-source emissions inventory, as defined 
in LAC 33:III.605.A, to the base line inventory associated 
with the 2005 Attainment Plan and Transport Demonstration 
SIP. The outcome of this comparison is used to determine 
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baseline emissions for calculating the surplus emission 
reduction. However, the 2005 Attainment Plan and Transport 
Demonstration SIP has since been superseded by the 1997 8-
Hour Moderate SIP Revision (Redesignation Package), 
which was approved by EPA on November 30, 2011 (76 FR 
74000). As such, the relationship between the current total 
point-source emissions inventory and the base line inventory 
is no longer meaningful. 

Finally, this Rule allows for creditable reductions of 
criteria pollutants other than NOX and VOC to be banked. 
EPA promulgated a 1-hour NAAQS for SO2 on June 22, 
2010. Based on 2008-2010 monitoring data, LDEQ 
recommended that the parishes of St. Bernard and West 
Baton Rouge be designated as nonattainment. Major 
stationary sources located in these parishes will be subject to 
the provisions of Chapter 6 for the purpose of utilizing SO2 
emission reductions as offsets in accordance with LAC 
33:III.504. 

The basis and rationale for this Rule is to ensure that the 
Baton Rouge area continues to make progress toward 
attainment of the 2008 ozone NAAQS, mitigate increases of 
NOX and VOC emissions consistent with the area's approved 
ozone maintenance plan, remove references to the 2005 
Attainment Plan and Transport Demonstration SIP and the 
associated inventory comparisons from Chapter 6, and allow 
for creditable reductions of criteria pollutants other then 
NOX and VOC to be banked. 

This Rule meets an exception listed in R.S. 30:2019(D)(2) 
and R.S. 49:953(G)(3); therefore, no report regarding 
environmental/health benefits and social/economic costs is 
required. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 5. Permit Procedures 
§504. Nonattainment New Source Review (NNSR) 

Procedures and Offset Requirements in 
Specified Parishes 

A. - A.1. … 
2. The potential to emit of a stationary source shall be 

compared to the major stationary source threshold values 
listed in Subsection L, Table 1 of this Section to determine 
whether the source is major. 

3. The emissions increase that would result from a 
proposed modification, without regard to project decreases, 
shall be compared to the trigger values listed in Subsection 
L, Table 1 of this Section to determine whether a calculation 
of the net emissions increase over the contemporaneous 
period must be performed. 

a. - d. … 
4. The net emissions increase shall be compared to the 

significant net emissions increase values listed in Subsection 
L, Table 1 of this Section to determine whether a 
nonattainment new source review must be performed. 

A.5. - D.4. … 
5. Emission offsets shall provide net air quality 

benefit, in accordance with offset ratios listed in Subsection 
L, Table 1 of this Section, in the area where the NAAQS for 
that pollutant is violated. 

D.6. - F. … 

1. Offsets shall be required at the ratio specified in 
Subsection L, Table 1 of this Section. All emission 
reductions claimed as offset credit shall be from decreases of 
the same regulated pollutant or pollutant class (e.g., VOC) 
for which the offset is required, except that direct PM2.5 
emissions or emissions of PM2.5 precursors may be offset by 
reductions in direct PM2.5 emissions or emissions of any 
PM2.5 precursor, if such offsets comply with the 
interprecursor trading hierarchy and ratio established in the 
approved SIP for a particular nonattainment area. 

F.2. - L. … 
* * * 

M.  Offset Requirements in Specified Parishes. 
Except as provided in Paragraph M.4 of this Section, the 
provisions of this Subsection shall apply to stationary 
sources located in the parishes of Ascension, East Baton 
Rouge, Iberville, Livingston, and West Baton Rouge if the 
parish’s designation with respect to the 8-hour national 
ambient air quality standard (NAAQS) for ozone is 
attainment, marginal nonattainment, or moderate 
nonattainment. 

1. New Stationary Sources. The owner or operator of a 
new stationary source shall provide offsets for potential 
VOC and NOX emissions in excess of 50 tons per year. 

2. Existing Stationary Sources 
a. Consideration of the net emissions increase shall 

be triggered for any physical change or change in the 
method of operation that would increase emissions of VOC 
or NOX by 25 tons per year or more, without regard to any 
project decreases. 

b. The owner or operator of an existing stationary 
source with a potential to emit 50 tons per year or more of 
VOC shall provide VOC offsets for each physical change or 
change in the method of operation that would result in a net 
emissions increase of 25 tons per year or more of VOC. 

c. The owner or operator of an existing stationary 
source with a potential to emit 50 tons per year or more of 
NOX shall provide NOX offsets for each physical change or 
change in the method of operation that would result in a net 
emissions increase of 25 tons per year or more of NOX. 

3. Offsets shall be required at a ratio of 1.1 to 1. 
4. The provisions of this Subsection shall not apply to 

any new major stationary source or major modification as 
defined in Subsection K of this Section. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 19:176 (February 1993), 
repromulgated LR 19:486 (April 1993), amended LR 19:1420 
(November 1993), LR 21:1332 (December 1995), LR 23:197 
(February 1997), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2445 
(November 2000), LR 27:2225 (December 2001), LR 30:752 
(April 2004), amended by the Office of Environmental Assessment, 
LR 30:2801 (December 2004), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR 
31:3123, 3155 (December 2005), LR 32:1599 (September 2006), 
LR 33:2082 (October 2007), LR 34:1890 (September 2008), LR 
37:1568 (June 2011), LR 38:1232 (May 2012), amended by the 
Office of the Secretary, Legal Division, LR 38:2766 (November 
2012). 
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Chapter 6. Regulations on Control of Emissions 
through the Use of Emission Reduction 
Credits (ERC) Banking 

§601. Purpose 
A. This Chapter establishes the means of enabling 

stationary sources to identify and preserve or acquire 
emission reductions for new source review (NSR) offsets.  

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:874 (August 1994), 
amended by the Office of Environmental Assessment, Planning 
Division, LR 28:301 (February 2002), amended by the Office of the 
Secretary, Legal Division, LR 38:2767 (November 2012). 
§603. Applicability 

A. Major stationary sources are subject to the provisions 
of this Chapter for the purpose of utilizing emission 
reductions as offsets in accordance with LAC 33:III.504. 
Minor stationary sources located in nonattainment areas may 
submit ERC applications for purposes of banking. Sources 
located in EPA-designated attainment areas may not 
participate in the emissions banking program. Any stationary 
point source at an affected facility is eligible to participate. 

B. Notwithstanding Subsection A of this Section, sources 
located in the parishes of Ascension, East Baton Rouge, 
Iberville, Livingston, and West Baton Rouge may participate 
in the emissions banking program for purposes of securing 
offsets where required by LAC 33:III.504.M. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:874 (August 1994), 
amended LR 24:2239 (December 1998), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
25:1622 (September 1999), LR 28:301 (February 2002), amended 
by the Office of the Secretary, Legal Affairs Division, LR 33:2068 
(October 2007), amended by the Office of the Secretary, Legal 
Division, LR 38:2767 (November 2012). 
§605. Definitions 

A. The terms used in this Chapter are defined in LAC 
33:III.111 with the exception of those terms specifically 
defined as follows. 

* * * 
Bankable Emission Reductions—reductions of a criteria 

pollutant that meet the provisions of this Chapter at the time 
of review and approval. 

* * * 
Base Case Inventory—Repealed. 
Base Line Inventory—Repealed. 

* * * 
Current Total Point-Source Emissions Inventory—

Repealed. 
* * * 

Modeled Parishes—Repealed. 
Offset—a legally enforceable reduction, approved by the 

department, in the rate of actual emissions from an existing 
stationary point source, which is used to compensate for a 
significant net increase in emissions from a new or modified 
stationary source in accordance with the requirements of 
LAC 33:III.504. To be valid, an offset must meet the 
definition of ERC. 

* * * 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:874 (August 1994), LR 
25:1622 (September 1999), LR 26:2448 (November 2000), LR 
28:301 (February 2002), amended by the Office of the Secretary, 
Legal Affairs Division, LR 33:2068 (October 2007), LR 34:1890 
(September 2008), LR 37:3221 (November 2011), amended by the 
Office of the Secretary, Legal Division, LR 38:2767 (November 
2012). 
§607. Determination of Creditable Emission 

Reductions 
A. - B.2. … 
C. Procedures for Calculating the Surplus Emission 

Reduction. The following procedures shall be used in 
calculating the quantity of surplus air emission reductions. 

1. Reserved. 
2. - 3. … 
4. Quantify Baseline Emissions. Baseline emissions 

shall be the lower of actual emissions or adjusted allowable 
emissions determined in accordance with Paragraph C.3 of 
this Section. 

C.5. - D. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:877 (August 1994), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 25:1622 (September 1999), 
LR 28:302 (February 2002), amended by the Office of the 
Secretary, Legal Affairs Division, LR 32:1601 (September 2006), 
LR 33:2068 (October 2007), amended by the Office of the 
Secretary, Legal Division, LR 38:2767 (November 2012). 
§615. Schedule for Submitting Applications 

A. … 
B. If a parish is designated as nonattainment by the EPA 

after January 1, 2012, applications for banking ERCs in such 
parish must be submitted by March 31 of the year following 
the effective date of the EPA designation. 

C. - D. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:878 (August 1994), 
amended LR 21:681 (July 1995), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
25:1623 (September 1999), LR 26:486 (March 2000), LR 28:304 
(February 2002), amended by the Office of the Secretary, Legal 
Affairs Division, LR 33:2068 (October 2007), amended by the 
Office of the Secretary, Legal Division, LR 38:2767 (November 
2012). 
§619. Emission Reduction Credit Bank 

A. The department shall maintain a banking database 
that shall consist of a record of all information concerning 
applications, deposits, withdrawals, and transactions, as well 
as pertinent date(s) concerning such information. All data in 
the banking database shall be available to the public upon 
request. 

B. - C. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
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HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:879 (August 1994), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2449 (November 2000), 
LR 28:305 (February 2002), amended by the Office of the 
Secretary, Legal Division, LR 38:2767 (November 2012). 

 
Herman Robinson, CPM 
Executive Counsel 

1211#015 
 

RULE 

Department of Environmental Quality 
Office of the Secretary 

Legal Division 

Stay of Permit Conditions Pending 
Administrative/Judicial Review (LAC 33:I.401, 403, 
405, and 407; III.537; V.705; and IX.309)(OS083) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary has amended the Office of the Secretary 
regulations, LAC 33:I.401, 403, 405, and 407; III.537; 
V.705; and IX.309 (OS083). 

This Rule identifies permit conditions, or "classes" of 
permit conditions, that: will automatically be suspended 
upon request for review; may be suspended at the discretion 
of the secretary (which may be delegated to the Assistant 
Secretary for the Office of Environmental Services); and will 
not be suspended. It also provides guidance and standards 
for the exercise of discretion by the secretary. R.S. 
30:2024(A) provides that a permit is "effective upon 
issuance unless a later date is specified therein." In some 
instances, the permit applicant requests review of conditions 
and limitations in the permit. It may be impractical or unduly 
expensive for the permit applicant to comply with the permit 
conditions pending the appeal. 

The basis and rationale for this Rule is to provide 
environmentally safe and economically beneficial options 
for the department to manage "suspensions" of permit 
conditions pending the review process. 

This Rule meets an exception listed in R.S. 30:2019(D)(2) 
and R.S. 49:953(G)(3); therefore, no report regarding 
environmental/health benefits and social/economic costs is 
required.  

Title 33 
ENVIRONMENTAL QUALITY 

Part I.  Office of the Secretary 
Subpart 1.  Departmental Administrative Procedures 

Chapter 4. Suspension of Contested Permit 
Conditions 

§401. Purpose 
A. This Chapter applies to the effectiveness of permit 

conditions contested pursuant to R.S. 30:2024. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Division, LR 
38:2768 (November 2012). 

§403. Suspension of Contested Conditions 
A. Except as noted in Subsection B of this Section, 

during the course of an adjudicatory hearing or de novo 
judicial proceeding regarding a contested permit condition, 
all permit conditions contested by the applicant shall be 
suspended. All other provisions of the permit shall be 
effective unless the administrative authority as defined in 
LAC 33:I.107.A elects to suspend uncontested permit 
provisions that are not severable from those contested by the 
applicant. 

B. Unless otherwise approved by the administrative 
authority, in writing, a contested permit condition shall not 
be suspended when: 

1. the suspension may result in the withdrawal of 
delegation to the state of any authorized federal 
environmental program; 

2. the suspension of the contested condition would 
violate general or numeric criteria found in LAC 
33:IX.1113; 

3. the contested condition is based on guidelines 
adopted by reference in LAC 33:IX.4901;  

4. the contested condition prevents degradation in an 
outstanding natural resources water body; or 

5. the suspension of the contested condition results in 
a violation of any memorandum of understanding between 
the department and the United States Fish and Wildlife 
Service.  

C. Existing Permitted Facilities. To the extent that 
conditions in a newly-issued permit are suspended under this 
Section, the applicant must comply with the corresponding 
conditions of the existing permit that was replaced by the 
newly-issued permit, unless compliance with those 
conditions would be technologically incompatible with 
compliance with other conditions in the new permit which 
have not been suspended. 

D. Newly Permitted Facilities. When a permit condition 
for a new facility, new source, new discharger, or a 
recommencing discharger is suspended, the applicant shall 
be prohibited from commencing any activities that may 
result in a release or discharge to the environment that are 
regulated by the suspended permit condition or related 
permit conditions that are not severable from the contested 
condition. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2011. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, Legal Division, LR 
38:2768 (November 2012). 
§405. Procedure for Suspension of Contested 

Conditions 
A. For a contested permit condition to be suspended, the 

applicant must submit a hearing request pursuant to R.S. 
30:2024(A). 

B. In the hearing request, the applicant must specifically 
identify the permit condition being contested and explain the 
basis for challenging the contested condition. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2011. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, Legal Division, LR 
38:2768 (November 2012). 
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in a program under Title IV of the Higher Education Act of 
1965 (20 U.S.C. 1088), as amended. 

* * * 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3091-3099.2. 
HISTORICAL NOTE: Promulgated by the Tuition Trust 

Authority, Office of Student Financial Assistance, LR 23:712 (June 
1997), amended LR 24:1268 (July 1998), LR 25:1794 (October 
1999), LR 26:2260 (October 2000), LR 27:37 (January 2001), LR 
27:1222 (August 2001), LR 27:1876 (November 2001), LR 28:450 
(March 2002), LR 28:777 (April 2002), LR 28:2334 (November 
2002), LR 29:556 (April 2003), LR 30:786 (April 2004), LR 
30:1169 (June 2004), LR 30:2302 (October 2004), LR 31:639 
(March 2005), LR 32:1433 (August 2006), LR 32:2240 (December 
2006), LR 33:443 (March 2007), LR 34:1885 (September 2008), 
LR 35:1491 (August 2009), LR 38: 

Family Impact Statement 
The proposed Rule has no known impact on family 

formation, stability, or autonomy, as described in R.S. 
49:972. 

Small Business Statement 
The proposed Rule will have no adverse impact on small 

businesses as described in R.S. 49:965.2 et seq. 
Poverty Statement 

The proposed Rule will have no impact on poverty as 
described in R.S. 49:973. 

Public Comments 
Interested persons may submit written comments on the 

proposed changes (SG13141NI) until 4:30 p.m., September 
10, 2012, to Melanie Amrhein, Executive Director, Office of 
Student Financial Assistance, P.O. Box 91202, Baton Rouge, 
LA 70821-9202. 

 
George Badge Eldredge 
General Counsel 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  START Saving Program 

Applicable Definitions 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

There are no estimated implementation costs or savings to 
state or local governmental units. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

Revenue collections of state and local governments will not 
be affected by the proposed changes. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

School choices for parents and students will be increased 
thus giving them additional flexibility in selecting the 
educational option that best fits their future career needs. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There are no anticipated effects on competition and 
employment resulting from these measures. 

 
George Eldridge Evan Brasseaux 
General Counsel Staff Director 
1208#010 Legislative Fiscal Office 
 
 
 

NOTICE OF INTENT 

Department of Environmental Quality 
Office of the Secretary 

Offset Requirements and Emission Reduction Credits 
Banking (LAC 33:III.504, 601, 603, 605, 607, 615 and 619) 

(AQ327) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to amend the Air regulations, LAC 33:III.504, 601, 
603, 605, 607, 615 and 619 (AQ327). 

The Baton Rouge area (i.e., the parishes of Ascension, 
East Baton Rouge, Iberville, Livingston, and West Baton 
Rouge) was formerly designated as nonattainment with 
respect to the 1997 8-hour ozone National Ambient Air 
Quality Standards (NAAQS) of 0.08 parts per million (ppm). 
As such, increases of nitrogen oxides (NOX) and volatile 
organic compounds (VOC) emissions were governed by 
nonattainment new source review (NNSR) procedures 
provided by LAC 33:III.504. Under NNSR, prior to the 
construction of a new major stationary source or a major 
modification of an existing major stationary source, an 
owner or operator must obtain offsets for significant 
increases in emissions of NOX and VOC in the form of 
emission reduction credits (ERC) banked in accordance with 
LAC 33:III.Chapter 6. 

On November 30, 2011, the U.S. Environmental 
Protection Agency (EPA) redesignated the Baton Rouge area 
to attainment of the 1997 ozone NAAQS, effective 
December 30, 2011. At the same time, EPA approved 
LDEQ’s ozone maintenance plan, which projected no net 
growth in point source NOX and VOC emissions in the five 
parish area through 2022. However, another ozone standard, 
with which the Baton Rouge area is not in compliance, will 
soon be implemented. 

On March 27, 2008, EPA lowered the primary ozone 
NAAQS from 0.08 ppm to 0.075 ppm. This standard became 
effective on May 27, 2008. However, on September 16, 
2009, the agency announced it would reconsider the 
NAAQS and therefore delayed implementation of the new 
standard. On January 19, 2010, EPA proposed that the 
NAAQS should be set within the range of 0.060 to 0.070 
ppm. Then, on September 2, 2011, President Obama 
"requested that Administrator Jackson withdraw the draft 
Ozone National Ambient Air Quality Standards." Since the 
ongoing review of the ozone NAAQS will not be completed 
for several years, the EPA is now moving ahead with certain 
required actions to implement the 2008 standard. One such 
action is to designate areas as either attainment, 
nonattainment, or unclassifiable. 

Based on air quality data from 2008-2010, LDEQ 
recommended to EPA that East Baton Rouge Parish be 
designated as nonattainment. By letter dated December 9, 
2011, EPA informed LDEQ that, in addition to East Baton 
Rouge, the agency intends "to designate as nonattainment 
the parishes of Ascension, Iberville, Livingston, and West 
Baton Rouge" and "plans to promulgate final ozone 
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designations in spring of 2012." On April 30, 2012, EPA 
issued a final rule entitled "Implementation of the 2008 
National Ambient Air Quality Standards for Ozone: 
Nonattainment Area Classifications Approach, Attainment 
Deadlines and Revocation of the 1997 Ozone Standards for 
Transportation Conformity Purposes." This Rule formally 
designated the five parishes as nonattainment, effective July 
20, 2012. 

This Rule is necessary to ensure that the Baton Rouge area 
continues to make progress toward attainment of the 2008 
ozone NAAQS and to mitigate increases of NOX and VOC 
emissions consistent with the area's approved ozone 
maintenance plan. 

This Rule will also remove references to the 2005 
Attainment Plan and Transport Demonstration SIP and the 
associated inventory comparisons from Chapter 6. Currently, 
if the ozone design value for the Baton Rouge area is above 
the NAAQS for ozone, Chapter 6 requires LDEQ to 
compare the current total point-source emissions inventory, 
as defined in LAC 33:III.605.A, to the base line inventory 
associated with the 2005 Attainment Plan and Transport 
Demonstration SIP. The outcome of this comparison is used 
to determine baseline emissions for calculating the surplus 
emission reduction. However, the 2005 Attainment Plan and 
Transport Demonstration SIP has since been superseded by 
the 1997 8-Hour Moderate SIP Revision (Redesignation 
Package), which was approved by EPA on November 30, 
2011 (76 FR 74000). As such, the relationship between the 
current total point-source emissions inventory and the base 
line inventory is no longer meaningful. 

Finally, this Rule will allow for creditable reductions of 
criteria pollutants other than NOX and VOC to be banked. 
EPA promulgated a 1-hour NAAQS for SO2 on June 22, 
2010. Based on 2008-2010 monitoring data, LDEQ 
recommended that the parishes of St. Bernard and West 
Baton Rouge be designated as nonattainment. Major 
stationary sources located in these parishes will be subject to 
the provisions of Chapter 6 for the purpose of utilizing SO2 
emission reductions as offsets in accordance with LAC 
33:III.504. The basis and rationale for this Rule are to ensure 
that the Baton Rouge area continues to make progress 
toward attainment of the 2008 ozone NAAQS, mitigate 
increases of NOX and VOC emissions consistent with the 
area's approved ozone maintenance plan, remove references 
to the 2005 Attainment Plan and Transport Demonstration 
SIP and the associated inventory comparisons from Chapter 
6, and allow for creditable reductions of criteria pollutants 
other then NOX aned VOC to be banked. This Rule meets an 
exception listed in R.S. 30:2019(D)(2) and R.S. 
49:953(G)(3); therefore, no report regarding 
environmental/health benefits and social/economic costs is 
required. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 5. Permit Procedures 
§504. Nonattainment New Source Review (NNSR) 

Procedures and Offset Requirements in 
Specified Parishes 

A. - A.1. … 

2. The potential to emit of a stationary source shall be 
compared to the major stationary source threshold values 
listed in Subsection L, Table 1 of this Section to determine 
whether the source is major. 

3. The emissions increase that would result from a 
proposed modification, without regard to project decreases, 
shall be compared to the trigger values listed in Subsection 
L, Table 1 of this Section to determine whether a calculation 
of the net emissions increase over the contemporaneous 
period must be performed. 

a. - d. … 
4. The net emissions increase shall be compared to the 

significant net emissions increase values listed in Subsection 
L, Table 1 of this Section to determine whether a 
nonattainment new source review must be performed. 

A.5. - D.4. … 
5. Emission offsets shall provide net air quality 

benefit, in accordance with offset ratios listed in Subsection 
L, Table 1 of this Section, in the area where the NAAQS for 
that pollutant is violated. 

D.6. - F. … 
1. Offsets shall be required at the ratio specified in 

Subsection L, Table 1 of this Section. All emission 
reductions claimed as offset credit shall be from decreases of 
the same regulated pollutant or pollutant class (e.g., VOC) 
for which the offset is required, except that direct PM2.5 
emissions or emissions of PM2.5 precursors may be offset 
by reductions in direct PM2.5 emissions or emissions of any 
PM2.5 precursor, if such offsets comply with the 
interprecursor trading hierarchy and ratio established in the 
approved SIP for a particular nonattainment area. 

F.2. - L. … 
* * * 

M.  Offset Requirements in Specified Parishes. 
Except as provided in Paragraph M.4 of this Section, the 
provisions of this Subsection shall apply to stationary 
sources located in the parishes of Ascension, East Baton 
Rouge, Iberville, Livingston, and West Baton Rouge if the 
parish’s designation with respect to the 8-hour national 
ambient air quality standard (NAAQS) for ozone is 
attainment, marginal nonattainment, or moderate 
nonattainment. 

1. New Stationary Sources. The owner or operator of a 
new stationary source shall provide offsets for potential 
VOC and NOX emissions in excess of 50 tons per year. 

2. Existing Stationary Sources 
a. Consideration of the net emissions increase shall 

be triggered for any physical change or change in the 
method of operation that would increase emissions of VOC 
or NOX by 25 tons per year or more, without regard to any 
project decreases. 

b. The owner or operator of an existing stationary 
source with a potential to emit 50 tons per year or more of 
VOC shall provide VOC offsets for each physical change or 
change in the method of operation that would result in a net 
emissions increase of 25 tons per year or more of VOC. 

c. The owner or operator of an existing stationary 
source with a potential to emit 50 tons per year or more of 
NOX shall provide NOX offsets for each physical change or 
change in the method of operation that would result in a net 
emissions increase of 25 tons per year or more of NOX. 
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3. Offsets shall be required at a ratio of 1.1 to 1. 
4. The provisions of this Subsection shall not apply to 

any new major stationary source or major modification as 
defined in Subsection K of this Section. 

AUTHORITY NOTE:  Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 19:176 (February 1993), 
repromulgated LR 19:486 (April 1993), amended LR 19:1420 
(November 1993), LR 21:1332 (December 1995), LR 23:197 
(February 1997), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2445 
(November 2000), LR 27:2225 (December 2001), LR 30:752 
(April 2004), amended by the Office of Environmental Assessment, 
LR 30:2801 (December 2004), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR 
31:3123, 3155 (December 2005), LR 32:1599 (September 2006), 
LR 33:2082 (October 2007), LR 34:1890 (September 2008), LR 
37:1568 (June 2011), LR 38:1232 (May 2012), LR 38: 
Chapter 6. Regulations on Control of Emissions 

through the Use of Emission Reduction 
Credits (ERC) Banking 

§601. Purpose 
A. This Chapter establishes the means of enabling 

stationary sources to identify and preserve or acquire 
emission reductions for New Source Review (NSR) offsets.  

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:874 (August 1994), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 28:301 (February 2002), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
38: 
§603. Applicability 

A. Major stationary sources are subject to the provisions 
of this Chapter for the purpose of utilizing emission 
reductions as offsets in accordance with LAC 33:III.504. 
Minor stationary sources located in nonattainment areas may 
submit ERC applications for purposes of banking. Sources 
located in EPA-designated attainment areas may not 
participate in the emissions banking program. Any stationary 
point source at an affected facility is eligible to participate. 

B. Notwithstanding Subsection A of this Section, sources 
located in the parishes of Ascension, East Baton Rouge, 
Iberville, Livingston, and West Baton Rouge may participate 
in the emissions banking program for purposes of securing 
offsets where required by LAC 33:III.504.M. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:874 (August 1994), 
amended LR 24:2239 (December 1998), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
25:1622 (September 1999), LR 28:301 (February 2002), amended 
by the Office of the Secretary, Legal Affairs Division, LR 33:2068 
(October 2007), LR 38: 
§605. Definitions 

A. The terms used in this Chapter are defined in LAC 
33:III.111 with the exception of those terms specifically 
defined as follows. 

* * * 

Bankable Emission Reductions—reductions of a criteria 
pollutant that meet the provisions of this Chapter at the time 
of review and approval. 

* * * 
Base Case Inventory—Repealed. 
Base Line Inventory—Repealed. 

* * * 
Current Total Point-Source Emissions Inventory—

Repealed. 
* * * 

Modeled Parishes—Repealed. 
Offset—a legally enforceable reduction, approved by the 

department, in the rate of actual emissions from an existing 
stationary point source, which is used to compensate for a 
significant net increase in emissions from a new or modified 
stationary source in accordance with the requirements of 
LAC 33:III.504. To be valid, an offset must meet the 
definition of ERC. 

* * * 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:874 (August 1994), LR 
25:1622 (September 1999), LR 26:2448 (November 2000), LR 
28:301 (February 2002), amended by the Office of the Secretary, 
Legal Affairs Division, LR 33:2068 (October 2007), LR 34:1890 
(September 2008), LR 37:3221 (November 2011), LR 38: 
§607. Determination of Creditable Emission 

Reductions 
A. - B.2. … 
C. Procedures for Calculating the Surplus Emission 

Reduction. The following procedures shall be used in 
calculating the quantity of surplus air emission reductions. 

1. Reserved. 
2. - 3. … 
4. Quantify Baseline Emissions. Baseline emissions 

shall be the lower of actual emissions or adjusted allowable 
emissions determined in accordance with Paragraph C.3 of 
this Section. 

C.5. - D. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:877 (August 1994), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 25:1622 (September 1999), 
LR 28:302 (February 2002), amended by the Office of the 
Secretary, Legal Affairs Division, LR 32:1601 (September 2006), 
LR 33:2068 (October 2007), LR 38: 
§615. Schedule for Submitting Applications 

A. … 
B. If a parish is designated as nonattainment by the EPA 

after January 1, 2012, applications for banking ERCs in such 
parish must be submitted by March 31 of the year following 
the effective date of the EPA designation. 

C. - D. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:878 (August 1994), 
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amended LR 21:681 (July 1995), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
25:1623 (September 1999), LR 26:486 (March 2000), LR 28:304 
(February 2002), amended by the Office of the Secretary, Legal 
Affairs Division, LR 33:2068 (October 2007), LR 38: 
§619. Emission Reduction Credit Bank 

A. The department shall maintain a banking database 
that shall consist of a record of all information concerning 
applications, deposits, withdrawals, and transactions, as well 
as pertinent date(s) concerning such information. All data in 
the banking database shall be available to the public upon 
request. 

B. - C. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:879 (August 1994), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2449 (November 2000), 
LR 28:305 (February 2002), amended by the Office of the 
Secretary, Legal Affairs Division, LR 38: 

Family Impact Statement 
This Rule has no known impact on family formation, 

stability, and autonomy as described in R.S. 49:972. 
Public Comments 

All interested persons are invited to submit written 
comments on the proposed regulation. Persons commenting 
should reference this proposed regulation by AQ327. Such 
comments must be received no later than October 3, 2012, at 
4:30 p.m., and should be sent to Deidra Johnson, Attorney 
Supervisor, Office of the Secretary, Legal Division, Box 
4302, Baton Rouge, LA 70821-4302 or to fax (225) 219-
4068 or by e-mail to deidra.johnson@la.gov. Copies of these 
proposed regulations can be purchased by contacting the 
DEQ Public Records Center at (225) 219-3168. Check or 
money order is required in advance for each copy of AQ327. 
These proposed regulations are available on the Internet at 
www.deq.louisiana.gov/portal/tabid/1669/default.aspx. 

Public Hearing 
A public hearing will be held on September 26, 2012, at 

1:30 p.m. in the Galvez Building, Oliver Pollock Conference 
Room, 602 N. Fifth Street, Baton Rouge, LA 70802. 
Interested persons are invited to attend and submit oral 
comments on the proposed amendments. Should individuals 
with a disability need an accommodation in order to 
participate, contact Deidra Johnson at the address given 
below or at (225) 219-3985. Two hours of free parking are 
allowed in the Galvez Garage with a validated parking 
ticket. 

These proposed regulations are available for inspection at 
the following DEQ office locations from 8 a.m. until 4:30 
p.m.: 602 N. Fifth Street, Baton Rouge, LA 70802; 1823 
Highway 546, West Monroe, LA 71292; State Office 
Building, 1525 Fairfield Avenue, Shreveport, LA 71101; 
1301 Gadwall Street, Lake Charles, LA 70615; 111 New 
Center Drive, Lafayette, LA 70508; 110 Barataria Street, 
Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite 420, 
New Orleans, LA 70123. 

FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE:  Offset Requirements and Emission 
Reduction Credits Banking 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
There are no estimated implementation costs or savings to 

state or local governmental units as a result of the proposed 
Rule. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There is no estimated effect on revenue collections of state 
or local governmental units as a result of the proposed Rule. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There will be no costs to directly affected persons or non-
governmental groups as a result of the proposed Rule. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There is no estimated effect on competition or employment 
in the public or private sector because of the proposed Rule. 

 
Herman Robinson, CPM Gregory V. Albrecht 
Executive Counsel Chief Economist 
1208#068 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Environmental Quality 
Office of the Secretary 
Legal Affairs Division 

Addition to List of Exempted Compounds 
(LAC 33:III.2117)(AQ335ft) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to amend the Air regulations, LAC 33:III.2117.A 
(Log #AQ335ft). 

This Rule is identical to federal regulations found in 40 
CFR 51.100, which are applicable in Louisiana. For more 
information regarding the federal requirement, contact the 
Regulation Development Section at (225) 219-3985 or Box 
4302, Baton Rouge, LA 70821-4302. No fiscal or economic 
impact will result from the Rule. This Rule will be 
promulgated in accordance with the procedures in R.S. 
49:953(F)(3) and (4). 

This Rule adds trans-1,3,3,3-tetrafluoropropene (HFO-
1234ze) to the list of compounds exempt from the control 
requirements of LAC 33:III.Chapter 21. 

On June 22, 2012, EPA amended its definition of volatile 
organic compound (VOC) at 40 CFR 51.100(s) to exclude 
trans-1,3,3,3-tetrafluoropropene (HFO-1234ze). EPA has 
found that this compound "makes a negligible contribution 
to tropospheric ozone formation." The basis and rationale for 
this rule are to exempt trans-1,3,3,3-tetrafluoropropene 
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Title 33 
 

ENVIRONMENTAL QUALITY 
 

Part III.   Air 
 

Chapter 5.   Permit Procedures 
 
 
§504. Nonattainment New Source Review (NNSR) Procedures and Offset Requirements in 

Specified Parishes 
 

A. - A.1.  … 
 
2. Except as specified in Subsection M of this Section, tThe potential to emit 

of a stationary source shall be compared to the major stationary source threshold values listed in 
Subsection L, Table 1 of this Section to determine whether the source is major. 

 
3. Except as specified in Subsection M of this Section, tThe emissions 

increase that would result from a proposed modification, without regard to project decreases, 
shall be compared to the trigger values listed in Subsection L, Table 1 of this Section to 
determine whether a calculation of the net emissions increase over the contemporaneous period 
must be performed. 

 
a. - d.  … 

 
4. Except as specified in Subsection M of this Section, tThe net emissions 

increase shall be compared to the significant net emissions increase values listed in Subsection L, 
Table 1 of this Section to determine whether a nonattainment new source review must be 
performed. 
 

A.5. - D.4.  … 
 
5. Except as specified in Subsection M of this Section, eEmission offsets 

shall provide net air quality benefit, in accordance with offset ratios listed in Subsection L, Table 
1 of this Section, in the area where the NAAQS for that pollutant is violated. 
 

D.6. - F.  … 
 
1. Except as specified in Subsection M of this Section, oOffsets shall be 

required at the ratio specified in Subsection L, Table 1 of this Section. All emission reductions 
claimed as offset credit shall be from decreases of the same regulated pollutant or pollutant class 
(e.g., VOC) for which the offset is required, except that direct PM2.5 emissions or emissions of 
PM2.5 precursors may be offset by reductions in direct PM2.5 emissions or emissions of any PM2.5 
precursor, if such offsets comply with the interprecursor trading hierarchy and ratio established in 
the approved SIP for a particular nonattainment area.  
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 F.2. - L.  … 
 

* * * 
 

M.  Offset Requirements in Specified Parishes. Notwithstanding the major stationary 
source and major modification significant net increase threshold values and minimum offset 
ratios established by Subsection L, Table 1 of this Section,Except as provided in Paragraph M.4 
of this Section, the provisions of this Subsection shall apply to stationary sources located in the 
parishes of Ascension, East Baton Rouge, Iberville, Livingston, and West Baton Rouge as long as 
eachif the parish’s nonattainmentdesignation with respect to the 8-hour national ambient air 
quality standard (NAAQS) for ozone is attainment, “marginal” nonattainment, or “moderate 
nonattainment.” 
 

1. For an existing stationary source with a potential to emit of 50 tons per 
year or more of VOC or NOX, consideration of the net emissions increase will be triggered for 
any project that would: 
 

a. increase emissions of VOC or NOX by 25 tons per year or more, 
without regard to any project decreases; 

 
b. increase emissions of the highly reactive VOC (HRVOC) listed 

below by 10 tons per year or more, without regard to any project decreases: 
 

i. 1,3-butadiene; 
 
ii. butenes (all isomers); 

 
iii. ethylene; 

 
iv. propylene. 

 
 2. The following sources shall provide offsets for any net emissions increase: 
 

a. a new stationary source with a potential to emit of 50 tons per year 
or more of VOC or NOX; 

 
b. an existing stationary source with a potential to emit of 50 tons per 

year or more of VOC or NOX with a significant net emissions increase of VOC, including 
HRVOC, or NOX of 25 tons per year or more. 
 

 3. The minimum offset ratio for an offset required by Paragraph M.2 of this 
Section shall be 1.2 to 1. 
 

1. New Stationary Sources. The owner or operator of a new stationary source 
shall provide offsets for potential VOC and NOX emissions in excess of 50 tons per year. 
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2.    Existing Stationary Sources 

 
           a.   Consideration of the net emissions increase shall be triggered for 
any physical change or change in the method of operation that would increase emissions of VOC 
or NOX by 25 tons per year or more, without regard to any project decreases. 
 

b. The owner or operator of an existing stationary source with a 
potential to emit 50 tons per year or more of VOC shall provide VOC offsets for each physical 
change or change in the method of operation that would result in a net emissions increase of 25 
tons per year or more of VOC. 
 

c.  The owner or operator of an existing stationary source with a 
potential to emit 50 tons per year or more of NOX shall provide NOX offsets for each physical 
change or change in the method of operation that would result in a net emissions increase of 25 
tons per year or more of NOX. 
 

3.    Offsets shall be required at a ratio of 1.1 to 1. 
 
4.    The provisions of this Subsection shall not apply to any new major 

stationary source or major modification as defined in Subsection K of this Section. 
 

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054. 
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office 

of Air Quality and Radiation Protection, Air Quality Division, LR 19:176 (February 1993), 
repromulgated LR 19:486 (April 1993), amended LR 19:1420 (November 1993), LR 21:1332 
(December 1995), LR 23:197 (February 1997), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2445 (November 2000), LR 27:2225 
(December 2001), LR 30:752 (April 2004), amended by the Office of Environmental 
Assessment, LR 30:2801 (December 2004), amended by the Office of the Secretary, Legal 
Affairs Division, LR 31:2436 (October 2005), LR 31:3123, 3155 (December 2005), LR 32:1599 
(September 2006), LR 33:2082 (October 2007), LR 34:1890 (September 2008), LR 37:1568 
(June 2011), LR 38:0000 (April 2012), LR 38:**. 
 
Chapter 6.   Regulations on Control of Emissions through the Use of Emission Reduction 

Credits (ERC) Banking 
 
§601. Purpose 
 

A. This Chapter establishes the means of enabling stationary sources to identify and 
preserve or acquire emission reductions for New Source Review (NSR) offsets. The pollutants to 
which this Rule applies are nitrogen oxides (NOx) and volatile organic compounds (VOC). 

 
AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054. 
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office 

of Air Quality and Radiation Protection, Air Quality Division, LR 20:874 (August 1994), 
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amended by the Office of Environmental Assessment, Environmental Planning Division, LR 
28:301 (February 2002), amended by the Office of the Secretary, Legal Affairs Division, LR 
38:**. 
 
§603. Applicability 
 
 A. Major stationary sources are subject to the provisions of this Chapter for the 
purpose of utilizing emission reductions as offsets in accordance with LAC 33:III.504. Minor 
stationary sources located in ozone nonattainment areas may submit ERC applications for 
purposes of banking. Sources located in EPA-designated ozone attainment areas may not 
participate in the emissions banking program. Any stationary point source at an affected facility 
is eligible to participate. 
 

B. Notwithstanding Subsection A of this Section, sources located in the parishes of 
Ascension, East Baton Rouge, Iberville, Livingston, and West Baton Rouge may participate in 
the emissions banking program for purposes of securing offsets where required by LAC 
33:III.504.M. 
 

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054. 
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office 

of Air Quality and Radiation Protection, Air Quality Division, LR 20:874 (August 1994), 
amended LR 24:2239 (December 1998), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 25:1622 (September 1999), LR 28:301 (February 2002), 
amended by the Office of the Secretary, Legal Affairs Division, LR 33:2068 (October 2007), LR 
38:**. 

 
§605. Definitions 
 
 A. The terms used in this Chapter are defined in LAC 33:III.111 with the exception 
of those terms specifically defined as follows. 

 
* * * 

 
 Bankable Emission Reductions—reductions of NOx or VOCa criteria pollutant that 
meet the provisions of this Chapter at the time of review and approval. 

 
* * * 

 
 Base Case Inventory—the aggregate point-source emissions inventory for either 
NOx or VOC from the nine modeled parishes, as modeled for the 2005 Attainment Plan and 
Transport Demonstration SIP dated December 2001, which includes 1997 actual emissions from 
point sources, banked ERC and pending ERC applications where the emission reduction occurred 
between January 1, 1990 and December 31, 1997, and adjustments for growth. Separate 
inventories have been established for NOx and VOC. Repealed. 
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 Base Line Inventory—the aggregate point-source emissions inventory for either 
NOx or VOC from the nine modeled parishes associated with the 2005 Attainment Plan and 
Transport Demonstration SIP dated December 2001, which accounts for emission reductions 
modeled to demonstrate attainment of the 1-hour national ambient air quality standard (NAAQS) 
for ozone. Separate inventories have been established for NOx and VOC. Repealed. 

 
* * * 

 
 Current Total Point-Source Emissions Inventory—the aggregate point-source 
emissions inventory for either NOx or VOC from the nine modeled parishes compiled from the 
emissions inventory records and updated annually in accordance with LAC 33:III.919 plus any 
banked ERC and pending ERC applications originally included in the base case inventory that 
have not expired. Repealed. 

 
* * * 

 
 Modeled Parishes—the parishes of Ascension, East Baton Rouge, East Feliciana, 
Iberville, Livingston, Pointe Coupee, St. Helena, West Baton Rouge, and West Feliciana. 
Repealed. 

 
 Offset—a legally enforceable reduction, approved by the department, in the rate of 
actual emissions from an existing stationary point source, which is used to compensate for a 
significant net increase in emissions of NOx or VOC from a new or modified stationary source in 
accordance with the requirements of LAC 33:III.504. To be valid, an offset must meet the 
definition of ERC. 

 
* * * 

 
AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054. 
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office 

of Air Quality and Radiation Protection, Air Quality Division, LR 20:874 (August 1994), LR 
25:1622 (September 1999), LR 26:2448 (November 2000), LR 28:301 (February 2002), amended 
by the Office of the Secretary, Legal Affairs Division, LR 33:2068 (October 2007), LR 34:1890 
(September 2008), LR 37:3221 (November 2011), LR 38:**. 
 
§607. Determination of Creditable Emission Reductions 
 
 A. - B.2.  … 
 
 C. Procedures for Calculating the Surplus Emission Reduction. The following 
procedures shall be used in calculating the quantity of surplus air emission reductions.When 
considering NOx reductions, only the NOx inventory and ERC and pending ERC applications for 
NOx will be considered. Conversely, when considering VOC reductions, only the VOC inventory 
and ERC and pending ERC applications for VOC will be considered. 
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1. If the design value for the nonattainment area is above the national 
ambient air quality standard (NAAQS) for ozone, the department shall compare the current total 
point-source emissions inventory for the modeled parishes to the base case inventory, except that, 
beginning with the 2005 emissions inventory, this comparison shall be made to the base line 
inventory.Reserved. 
 

2. - 3.  … 
 

4. Quantify bBaseline eEmissions as follows:. Baseline emissions shall be the 
lower of actual emissions or adjusted allowable emissions determined in accordance with 
Paragraph C.3 of this Section. 

 
a.  for stationary sources located in ozone nonattainment areas: 
 
 i.  if the design value for the nonattainment area is above the 

NAAQS for ozone and the current total point-source inventory for the modeled parishes exceeds 
the base case inventory or base line inventory, as appropriate per Paragraph C.1 of this Section, 
baseline emissions shall be the lower of actual emissions, adjusted allowable emissions 
determined in accordance with Paragraph C.3 of this Section, or emissions attributed to the 
stationary point source(s) in question in the base case or base line inventory, as appropriate; or 

 
 ii.  if the design value for the nonattainment area is not above 

the NAAQS for ozone or the current total point-source inventory for the modeled parishes does 
not exceed the base case inventory or base line inventory, as appropriate per Paragraph C.1 of this 
Section, baseline emissions shall be the lower of actual emissions or adjusted allowable 
emissions determined in accordance with Paragraph C.3 of this Section; and  

 
b. for stationary sources located in ozone attainment areas, baseline 

emissions shall be the lower of actual emissions or adjusted allowable emissions determined in 
accordance with Paragraph C.3 of this Section. 
 
 C.5. - D.  … 

 
AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054. 
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office 

of Air Quality and Radiation Protection, Air Quality Division, LR 20:877 (August 1994), 
amended by the Office of Environmental Assessment, Environmental Planning Division, LR 
25:1622 (September 1999), LR 28:302 (February 2002), amended by the Office of the Secretary, 
Legal Affairs Division, LR 32:1601 (September 2006), LR 33:2068 (October 2007), LR 38:**. 
 
§615. Schedule for Submitting Applications 
 
 A.  … 
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 B.  If a parish is redesignated as ozone nonattainment by the EPA after January 1, 
2012, applications for banking ERCs in such parish must be submitted by March 31 of the year 
following the effective date of the EPA designation. 
 
 C. - D.  … 

 
AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054. 
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office 

of Air Quality and Radiation Protection, Air Quality Division, LR 20:878 (August 1994), 
amended LR 21:681 (July 1995), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 25:1623 (September 1999), LR 26:486 (March 2000), LR 
28:304 (February 2002), amended by the Office of the Secretary, Legal Affairs Division, LR 
33:2068 (October 2007), LR 38:**. 
 
§619. Emission Reduction Credit Bank 
 
 A.  The department shall maintain a banking database that shall consist of a record of 
all information concerning applications, deposits, withdrawals, and transactions, as well as 
pertinent date(s) concerning such information. The current total point-source emissions inventory 
for both NOx and VOC shall also be included. All data in the banking database shall be available 
to the public upon request. 
 
 B. - C.  … 

 
AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054. 
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office 

of Air Quality and Radiation Protection, Air Quality Division, LR 20:879 (August 1994), 
amended by the Office of Environmental Assessment, Environmental Planning Division, LR 
26:2449 (November 2000), LR 28:305 (February 2002), amended by the Office of the Secretary, 
Legal Affairs Division, LR 38:**. 
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Protection, Air Quality Division, LR 17:1204 (December 1991), 
amended LR 18:1364 (December 1992), LR 23:59 (January 1997), 
LR 23:1658 (December 1997), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2461 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2448 (October 2005), LR 33:2094 
(October 2007), LR 34:1904 (September 2008), amended by the 
Office of the Secretary, Legal Division, LR 38:2744 (November 
2012). 
Subchapter M. Asbestos 
§5151. Emission Standard for Asbestos 

A. - F.1.d.ii. … 
e. Owners or operators of demolition and 

renovation operations are exempt from the requirements of 
LAC 33:III.5105.A, 5111.A, and 5113.A. 

F.1.f. - P.2.b. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 17:1204 (December 1991), 
repealed and repromulgated LR 18:1121 (October 1992), amended 
LR 20:1277 (November 1994), LR 24:27 (January 1998), amended 
by the Office of Environmental Assessment, Environmental 
Planning Division, LR 26:2462 (November 2000), LR 30:1673 
(August 2004), amended by the Office of Environmental 
Assessment, LR 30:2022 (September 2004), LR 31:1570 (July 
2005), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2449 (October 2005), LR 33:2095 (October 2007), 
LR 34:1893 (September 2008), amended by the Office of the 
Secretary, Legal Division, LR 38:2745 (November 2012). 

 
Herman Robinson, CPM 
Executive Counsel 

1211#016 
 

RULE 

Department of Environmental Quality 
Office of the Secretary 

Legal Division 

EPA Notice (LAC 33:III.533)(AQ334) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary has amended the Air regulations, LAC 33:III.533 
(AQ334). 

This Rule will revise LDEQ’s "EPA Notice" provisions in 
LAC 33:III.533 to make them consistent with the Clean Air 
Act and 40 CFR Part 70. 

Both the Clean Air Act (CAA) and 40 CFR Part 70 require 
a permitting authority to notify the Environmental Protection 
Agency (EPA) and an affected state of any refusal to accept 
all recommendations for a proposed permit that the affected 
state submits. See CAA §505(a)(2) and 40 CFR 70.8(b)(2). 
These provisions are addressed by LAC 33:III.531.B.1.c, 
which reads as follows: 

The permitting authority shall provide prompt notice in 
writing to the administrator and to any affected state of 
refusal by the permitting authority to accept any 
recommendations for the permit that the affected state 
submitted. The notice shall include the permitting authority’s 

reasons for refusing any such recommendation. The 
permitting authority may refuse to accept any 
recommendations that are not based on federally applicable 
requirements. 

A second provision, LAC 33:III.533.B.2, also addresses 
CAA §505(a)(2) and 40 CFR 70.8(b)(2). 

The permitting authority shall promptly provide to EPA 
notice of any intended changes to a proposed permit 
resulting from consideration of public comment or affected 
state comment. Prompt notice shall also be provided of any 
refusal by the permitting authority to accept all 
recommendations for the proposed permit that any affected 
state submitted during the affected state review period, 
together with reason for such refusal. 

Because the second portion of LAC 33:III.533.B.2 is 
addressed by LAC 33:III.531.B.1.c, and because neither the 
CAA nor Part 70 requires a permitting authority to 
"promptly provide to EPA notice of any intended changes to 
a proposed permit resulting from consideration of public 
comment or affected state comment," LAC 33:III.533.B.2 
will be repealed. 

The basis and rational for this Rule are to make LAC 
33:III.533 consistent with the Clean Air Act and 40 CFR Pat 
70. 

This Rule meets an exception listed in R.S. 30:2019(D)(2) 
and R.S. 49:953(G)(3); therefore, no report regarding 
environmental/health benefits and social/economic costs is 
required. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 5. Permit Procedures 
§533. EPA Notice, Review, and Objection 

A. - B.2. … 
3. A copy of each final permit issued to a major Part 

70 source shall be provided to EPA by the permitting 
authority. 

4. The permitting authority shall keep for five years 
such records and submit to EPA such information as the 
administrator may reasonably require to ascertain whether 
the state program complies with the requirements of the 
Federal CAA and 40 CFR Part 70. 

C. EPA Review 
1. No permit pertaining to a major Part 70 source 

which is an initial permit under LAC 33:III.507 or a permit 
revision, renewal, or reopening affecting the federal 
conditions of the existing permit shall be issued if the 
administrator objects to its issuance within 45 days of receipt 
of the notice and information provided pursuant to 
Paragraph B.2 of this Section and LAC 33:III.531.B.1.c. 

C.2. - E.5. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 19:1420 (November 1993), 
amended LR 20:1376 (December 1994), amended by the Office of 
the Secretary, Legal Division, LR 38:2745 (November 2012). 

 
Herman Robinson, CPM 
Executive Counsel 

1211#018 
 

292



293



294



295



296



297



298



299



300



301



302



303



304



305



Louisiana Register   Vol. 38, No. 07   July 20, 2012 1765 

that the administrative authority has required to install a 
continuous monitoring system shall submit to the Office of 
Environmental Services for approval a plan describing the 
affected emission units and the methods for ensuring 
compliance with the continuous monitoring system. The plan 
for the continuous monitoring system must be submitted to 
the department within 90 days after the administrative 
authority requests either the initial plan or an updated plan. 

5.a. - 7. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 and 2060 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 17:1204 (December 1991), 
amended LR 18:1364 (December 1992), LR 23:59 (January 1997), 
LR 23:1658 (December 1997), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2461 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2448 (October 2005), LR 33:2094 
(October 2007), LR 34:1904 (September 2008), LR 38: 
Subchapter M. Asbestos 
§5151. Emission Standard for Asbestos 

A. - F.1.d.ii. … 
e. Owners or operators of demolition and 

renovation operations are exempt from the requirements of 
LAC 33:III.5105.A, 5111.A, and 5113.A. 

F.1.f. - P.2.b. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 17:1204 (December 1991), 
repealed and repromulgated LR 18:1121 (October 1992), amended 
LR 20:1277 (November 1994), LR 24:27 (January 1998), amended 
by the Office of Environmental Assessment, Environmental 
Planning Division, LR 26:2462 (November 2000), LR 30:1673 
(August 2004), amended by the Office of Environmental 
Assessment, LR 30:2022 (September 2004), LR 31:1570 (July 
2005), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2449 (October 2005), LR 33:2095 (October 2007), 
LR 34:1893 (September 2008), LR 38: 

Family Impact Statement 
This Rule has no known impact on family formation, 

stability, and autonomy as described in R.S. 49:972. 
Public Comments 

All interested persons are invited to submit written 
comments on the proposed regulation. Persons commenting 
should reference this proposed regulation by AQ332. Such 
comments must be received no later than September 5, 2012, 
at 4:30 p.m., and should be sent to Deidra Johnson, Attorney 
Supervisor, Office of the Secretary, Legal Affairs Division, 
Box 4302, Baton Rouge, LA 70821-4302 or to fax (225) 
219-4068 or by e-mail to deidra.johnson@la.gov. Copies of 
these proposed regulations can be purchased by contacting 
the DEQ Public Records Center at (225) 219-3168. Check or 
money order is required in advance for each copy of AQ332. 
These proposed regulations are available on the internet at 
www.deq.louisiana.gov/portal/tabid/1669/default.aspx. 

Public Hearing 
A public hearing will be held on August 29, 2012, at 1:30 

p.m. in the Galvez Building, Oliver Pollock Conference 
Room, 602 N. Fifth Street, Baton Rouge, LA 70802. 
Interested persons are invited to attend and submit oral 
comments on the proposed amendments. Should individuals 
with a disability need an accommodation in order to 

participate, contact Deidra Johnson at the address given 
below or at (225) 219-3985. Two hours of free parking are 
allowed in the Galvez Garage with a validated parking 
ticket. 

These proposed regulations are available for inspection at 
the following DEQ office locations from 8 a.m. until 4:30 
p.m.: 602 N. Fifth Street, Baton Rouge, LA 70802; 1823 
Highway 546, West Monroe, LA 71292; State Office 
Building, 1525 Fairfield Avenue, Shreveport, LA 71101; 
1301 Gadwall Street, Lake Charles, LA 70615; 111 New 
Center Drive, Lafayette, LA 70508; 110 Barataria Street, 
Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite 420, 
New Orleans, LA 70123. 

 
Herman Robinson, CPM 
Executive Counsel 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Comprehensive Toxic Air Pollutant 

Emission Control Program 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

The proposed Rule change will have no impact on state or 
local governmental expenditures and implements the provisions 
of Act 103 of the 2010 Regular Legislative Session. Act 103 
states compliance with federal Maximum Achievable Control 
Technology (MACT) standards promulgated by the EPA will 
constitute compliance with similar standards established by the 
Department of Environmental Quality. The Act also states that 
affected sources are subject to ambient air standards outside the 
source’s property boundaries, except on roads, railroads, or 
water bodies. The Act codified current practice into law. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There is no estimated effect on revenue collections of state 
or local governmental units as a result of the proposed Rule 
change. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There will be no costs to directly affected persons or non-
governmental groups as a result of the proposed Rule change. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There is no estimated effect on competition or employment 
in the public or private sector because of the proposed Rule 
change. 

 
Herman Robinson, CPM Evan Brasseaux 
Executive Counsel Staff Director 
1207#076 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Environmental Quality 
Office of the Secretary 
Legal Affairs Division 

EPA Notice (LAC 33:III.533)(AQ334) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
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initiated to amend the Air regulations, LAC 33:III.533 
(AQ334). 

This Rule will revise LDEQ’s "EPA Notice" provisions in 
LAC 33:III.533 to make them consistent with the Clean Air 
Act and 40 CFR Part 70. 

Both the Clean Air Act (CAA) and 40 CFR Part 70 require 
a permitting authority to notify the Environmental Protection 
Agency (EPA) and an affected state of any refusal to accept 
all recommendations for a proposed permit that the affected 
state submits. See CAA § 505(a)(2) and 40 CFR 70.8(b)(2). 
These provisions are addressed by LAC 33:III.531.B.1.c, 
which reads as follows: 

The permitting authority shall provide prompt notice in 
writing to the administrator and to any affected state of 
refusal by the permitting authority to accept any 
recommendations for the permit that the affected state 
submitted. The notice shall include the permitting authority’s 
reasons for refusing any such recommendation. The 
permitting authority may refuse to accept any 
recommendations that are not based on federally applicable 
requirements. 

A second provision, LAC 33:III.533.B.2, also addresses 
CAA § 505(a)(2) and 40 CFR 70.8(b)(2). 

The permitting authority shall promptly provide to EPA 
notice of any intended changes to a proposed permit 
resulting from consideration of public comment or affected 
state comment. Prompt notice shall also be provided of any 
refusal by the permitting authority to accept all 
recommendations for the proposed permit that any affected 
state submitted during the affected state review period, 
together with reason for such refusal. 

Because the second portion of LAC 33:III.533.B.2 is 
addressed by LAC 33:III.531.B.1.c, and because neither the 
CAA nor Part 70 requires a permitting authority to 
"promptly provide to EPA notice of any intended changes to 
a proposed permit resulting from consideration of public 
comment or affected state comment," LAC 33:III.533.B.2 
will be repealed. The basis and rational for this Rule are to 
make LAC 33:III.533 consistent with the Clean Air Act and 
40 CFR Pat 70. This Rule meets an exception listed in R.S. 
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report 
regarding environmental/health benefits and social/economic 
costs is required. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 5. Permit Procedures 
§533. EPA Notice, Review, and Objection 

A. - B.2. … 
3. A copy of each final permit issued to a major Part 

70 source shall be provided to EPA by the permitting 
authority. 

4. The permitting authority shall keep for five years 
such records and submit to EPA such information as the 
administrator may reasonably require to ascertain whether 
the state program complies with the requirements of the 
Federal CAA and 40 CFR Part 70. 

C. EPA Review 
1. No permit pertaining to a major Part 70 source 

which is an initial permit under LAC 33:III.507 or a permit 
revision, renewal, or reopening affecting the federal 
conditions of the existing permit shall be issued if the 
administrator objects to its issuance within 45 days of receipt 
of the notice and information provided pursuant to 
Paragraph B.2 of this Section and LAC 33:III.531.B.1.c. 

C.2. - E.5. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 19:1420 (November 1993), 
amended LR 20:1376 (December 1994), amended by the Office of 
the Secretary, Legal Affairs Division, LR 38: 

Family Impact Statement 
This Rule has no known impact on family formation, 

stability, and autonomy as described in R.S. 49:972. 
Public Comments 

All interested persons are invited to submit written 
comments on the proposed regulation. Persons commenting 
should reference this proposed regulation by AQ334. Such 
comments must be received no later than September 5, 2012, 
at 4:30 p.m., and should be sent to Deidra Johnson, Attorney 
Supervisor, Office of the Secretary, Legal Division, Box 
4302, Baton Rouge, LA 70821-4302 or to fax (225) 219-
4068 or by e-mail to deidra.johnson@la.gov. Copies of these 
proposed regulations can be purchased by contacting the 
DEQ Public Records Center at (225) 219-3168. Check or 
money order is required in advance for each copy of AQ334. 
These proposed regulations are available on the Internet at 
www.deq.louisiana.gov/portal/tabid/1669/default.aspx. 

Public Hearing 
A public hearing will be held on August 29, 2012, at 1:30 

p.m. in the Galvez Building, Oliver Pollock Conference 
Room, 602 N. Fifth Street, Baton Rouge, LA 70802. 
Interested persons are invited to attend and submit oral 
comments on the proposed amendments. Should individuals 
with a disability need an accommodation in order to 
participate, contact Deidra Johnson at the address given 
below or at (225) 219-3985. Two hours of free parking are 
allowed in the Galvez Garage with a validated parking 
ticket. 

These proposed regulations are available for inspection at 
the following DEQ office locations from 8 a.m. until 4:30 
p.m.: 602 N. Fifth Street, Baton Rouge, LA 70802; 1823 
Highway 546, West Monroe, LA 71292; State Office 
Building, 1525 Fairfield Avenue, Shreveport, LA 71101; 
1301 Gadwall Street, Lake Charles, LA 70615; 111 New 
Center Drive, Lafayette, LA 70508; 110 Barataria Street, 
Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite 420, 
New Orleans, LA 70123. 

 
Herman Robinson, CPM 
Executive Counsel 
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FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE:  EPA Notice 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

The proposed Rule change will have no impact on state or 
local governmental expenditures. The Rule change deletes the 
provision regarding "EPA Notice" in LAC 33:III.533.B.3 to 
make the rule consistent with the Clean Air Act and 40 CFR 
Part 70. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There is no estimated effect on revenue collections of state 
or local governmental units as a result of the proposed Rule 
change. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There will be no costs to directly affected persons or non-
governmental groups as a result of the proposed Rule change. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There is no estimated effect on competition or employment 
in the public or private sector because of the proposed Rule 
change. 

 
Herman Robinson, CPM Evan Brasseaux 
Executive Counsel Staff Director 
1207#075 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Environmental Quality 
Office of the Secretary 
Legal Affairs Division 

Exemptions from Licensing, General Licenses and 
Distribution of Byproduct Material: Licensing and Reporting 

Requirements (LAC 33:XV.304 and 328)(RP052ft) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to amend the Radiation Protection regulations, LAC 
33:XV.304 and 328 (RP052ft). 

This Rule is identical to federal regulations found in 10 
CFR 30, which are applicable in Louisiana. For more 
information regarding the federal requirement, contact the 
Regulation Development Section at (225) 219-3985 or Box 
4302, Baton Rouge, LA 70821-4302. No fiscal or economic 
impact will result from the Rule. This Rule will be 
promulgated in accordance with the procedures in R.S. 
49:953(F)(3) and (4). 

This Rule will update the state regulations to be 
compatible with the changes in the federal regulations. This 
Rule addressess exemptions from licensing, general licenses 
and licensing and reporting for the distribution of byproduct 
material. The changes in the state regulations are federal 
category B and C requirements for the state of Louisiana to 

remain an NRC Agreement State. The basis and rationale for 
this Rule is to mirror the federal regulations and maintain an 
adequate Agreement State program. This Rule meets an 
exception listed in R.S. 30:2019(D)(2) and R.S. 
49:953(G)(3); therefore, no report regarding 
environmental/health benefits and social/economic costs is 
required. 

Title 33 
ENVIRONMENTAL QUALITY 
Part XV.  Radiation Protection 

Chapter 3. Licensing of Radioactive Material 
Subchapter A. Exemptions 
§304. Radioactive Material Other Than Source 

Material 
A. - C.1.b. … 

c. Precision balances containing not more than 1 
millicurie of tritium per balance or not more than 0.5 
millicurie of tritium per balance part manufactured before 
December 17, 2007. 

d. … 
e. Marine compasses containing not more than 750 

millicuries of tritium gas and other marine navigational 
instruments containing not more than 250 millicuries of 
tritium gas manufactured before December 17, 2007. 

1.f. - 3.c. … 
4. Capsules Containing Carbon-14 Urea for "In Vivo" 

Diagnostic Use for Humans 
a. Except as provided in Subparagraphs C.4.b and c 

of this Section, any person is exempt from the requirements 
for a license set forth in these regulations provided that such 
person receives, possesses, uses, transfers, owns, or acquires 
capsules containing 37 kBq (1μCi) carbon-14 urea each 
(allowing for nominal variation that may occur during the 
manufacturing process), for "in vivo" diagnostic use for 
humans. 

b. Any person who desires to use the capsules for 
research involving human subjects shall apply for and 
receive a specific license in accordance with LAC 
33:XV.Chapters 3 and 7. 

c. Any person who desires to manufacture, prepare, 
process, produce, package, repackage, or transfer for 
commercial distribution such capsules shall apply for and 
receive a specific license in accordance with LAC 
33:XV.328.K. 

d. Nothing in this Section relieves persons from 
complying with applicable FDA, other federal, and state 
requirements governing receipt, administration, and use of 
drugs. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. and 2104.B.1. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), LR 24:2091 (November 1998), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 27:1226 (August 2001), amended by the Office of the 
Secretary, Legal Affairs Division, LR 38: 
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Final/November 20, 2012                   AQ334 

1 

Title 33 
 

ENVIRONMENTAL QUALITY 
 

Part III.   Air 
 

Chapter 5.   Permit Procedures 
 
 
§533. EPA Notice, Review, and Objection 
 

A. - B.2.  … 
 
3. The permitting authority shall promptly provide to EPA notice of any intended 

changes to a proposed permit resulting from consideration of public comment or affected state 
comment. Prompt notice shall also be provided of any refusal by the permitting authority to accept all 
recommendations for the proposed permit that any affected state submitted during the affected state 
review period, together with reason for such refusal. 
 

43. A copy of each final permit issued to a major Part 70 source shall be provided to 
EPA by the permitting authority. 

 
54. The permitting authority shall keep for five years such records and submit to 

EPA such information as the administrator may reasonably require to ascertain whether the state 
program complies with the requirements of the Federal CAA and 40 CFR Part 70. 

 
C. EPA Review 
 

1. No permit pertaining to a major Part 70 source which is an initial permit under 
LAC 33:III.507 or a permit revision, renewal, or reopening affecting the federal conditions of the 
existing permit shall be issued if the administrator objects to its issuance within 45 days of receipt of 
the notice and information provided pursuant to Paragraphs B.2 and 3 of this Section and LAC 
33:III.531.B.1.c. 
 

C.2. - E.5.  … 
 

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054. 
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of 

Air Quality and Radiation Protection, Air Quality Division, LR 19:1420 (November 1993), amended 
LR 20:1376 (December 1994), amended by the Office of the Secretary, Legal Affairs Division, LR 
38:**. 
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