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OVERVIEW
PURPOSE

This proposed State Implementation Plan (SIP) revision incorporates rules promulgated in the
Louisiana Administrative Code (LAC) during 2011 - 2013. The submittal includes revisions to
regulations in LAC 33:111.Chapters 2, 3, 5, and 6. Submittal of this SIP revision to the Environmental
Protection Agency fulfills an air quality planning commitment in the Performance Partnership Grant.

AUTHORITY
Revisions or adoptions to the Air Quality rules and regulations are made in accordance with

Louisiana R. S. 30:2019. The SIP revision is submitted in accordance with 40 Code of Federal
Regulations (CFR) Part 51 Appendix V and policy established by EPA.



VOC Rule SIP

SUMMARY OF RULES PROMULGATED IN 2011-2013

Louisiana
LAC 33:11l | Register Citation Description Comments
8211 April 2011 Greenhouse Gases This Rule removes carbon dioxide (CO2) from the list of
LR 37:1144 pollutants that "need not be included in a permit
AQ 315 application.” Also, a number of thresholds within the air
quality regulations are currently set in terms of a source’s
emissions of "regulated pollutants” or "regulated air
pollutants"...
§223 April 2011 Greenhouse Gases This Rule removes carbon dioxide (CO2) from the list of
LR 37:1144 pollutants that "need not be included in a permit
AQ 315 application.” Also, a number of thresholds within the air
quality regulations are currently set in terms of a source’s
emissions of "regulated pollutants"” or "regulated air
pollutants"...
8501 April 2011 Greenhouse Gases This Rule removes carbon dioxide (CO2) from the list of
LR 37:1144 pollutants that "need not be included in a permit
AQ 315 application." Also, a number of thresholds within the air
quality regulations are currently set in terms of a source’s
emissions of "regulated pollutants"” or "regulated air
pollutants"...
8503 April 2011 Greenhouse Gases This Rule removes carbon dioxide (CO2) from the list of
LR 37:1144 pollutants that "need not be included in a permit
AQ 315 application.” Also, a number of thresholds within the air
quality regulations are currently set in terms of a source’s
emissions of "regulated pollutants"” or "regulated air
pollutants"...
8523 April 2011 Greenhouse Gases This Rule removes carbon dioxide (CO2) from the list of
LR 37:1144 pollutants that "need not be included in a permit
AQ 315 application." Also, a number of thresholds within the air
quality regulations are currently set in terms of a source’s
emissions of "regulated pollutants" or "regulated air
pollutants"...
8537 April 2011 Greenhouse Gases This Rule removes carbon dioxide (CO2) from the list of
LR 37:1144 pollutants that "need not be included in a permit
AQ 315 application.” Also, a number of thresholds within the air
quality regulations are currently set in terms of a source’s
emissions of "regulated pollutants” or “regulated air
pollutants"...
§2132 April 2011 Greenhouse Gases This Rule removes carbon dioxide (CO2) from the list of
LR 37:1144 pollutants that "need not be included in a permit
AQ 315 application." Also, a number of thresholds within the air
quality regulations are currently set in terms of a source’s
emissions of "regulated pollutants" or "regulated air
pollutants"...
8501 May 2011 Non-Road Engines This rule are to eliminate the
LR 37:1391 overlap between LAC 33:111.501.B.1.c and LAC
AQ 317 33:111.501.B.5, Item B.4 and to correct an apparent

discrepancy in Item B.4.




SUMMARY OF RULES PROMULGATED IN 2011-2013

Louisiana
LAC 33:111 | Register Citation Description Comments
8502 May 2011 Non-Road Engines This rule are to eliminate the
LR 37:1391 overlap between LAC 33:111.501.B.1.c and LAC
AQ 317 33:111.501.B.5, Item B.4 and to correct an apparent
discrepancy in Item B.4.
8317 August 2012 Regulatory Permit for Rock, This Rule will provide for a regulatory permit which will
LR 38:1955 Concrete, and Asphalt Crushing authorize air emissions from concrete, rock, and asphalt
AQ 3121 crushing facilities.
8319 April 2013 Regulatory Permit for Flaring of | This Rule provides for a regulatory permit which will
LR 39:1039 Materials Other than authorize air emissions from the flaring of materials other
AQ 322 Natural Gas than natural gas (e.g., propane, ethylene, propylene,
ammonia).
8501 Nivember 2011 Permit Term or Condition This rule is to repeal
LR 37:3233 Referencing and reserve LAC 33:111.501.B.8.
AQ 323 40 CFR Part 63, Subpart
DDDDD
8504 May 2012 Nonattainment New Source This Rule are to preserve ERC applied for or approved in
LR 38:1232 Review Procedures accordance with LAC 33:111.Chapter 6 after Baton Rouge
AQ 326 is formally designated as nonattainment under the 2008
8-hour ozone NAAQS.
8504 November 2012 Offset Requirements and This Rule is to ensure that the Baton Rouge area
LR 38:1265 Emission continues to make progress toward attainment of the
AQ 327 Reduction Credits Banking 2008 ozone NAAQS, mitigate increases of NOx and
VOC emissions consistent with the area's approved ozone
maintenance plan, remove references to the 2005
Attainment Plan and Transport Demonstration SIP and
the associated inventory comparisons from Chapter 6,
and allow for creditable reductions of criteria pollutants
other than NOx and VVOC to be banked.
8601 November 2012 Offset Requirements and This Rule is to ensure that the Baton Rouge area
LR 38:1265 Emission continues to make progress toward attainment of the
AQ 327 Reduction Credits Banking 2008 ozone NAAQS, mitigate increases of NOxand
VOC emissions consistent with the area's approved ozone
maintenance plan, remove references to the 2005
Attainment Plan and Transport Demonstration SIP and
the associated inventory comparisons from Chapter 6,
and allow for creditable reductions of criteria pollutants
other than NOx and VOC to be banked.
8603 November 2012 | Offset Requirements and This Rule is to ensure that the Baton Rouge area

LR 38:1265
AQ 327

Emission
Reduction Credits Banking

continues to make progress toward attainment of the
2008 ozone NAAQS, mitigate increases of NOxand
VOC emissions consistent with the area's approved ozone
maintenance plan, remove references to the 2005
Attainment Plan and Transport Demonstration SIP and
the associated inventory comparisons from Chapter 6,
and allow for creditable reductions of criteria pollutants
other than NOxand VOC to be banked.




SUMMARY OF RULES PROMULGATED IN 2011-2013

LAC 33:111

Louisiana
Register Citation

Description

Comments

8605

November 2012
LR 38:1265
AQ 327

Offset Requirements and
Emission
Reduction Credits Banking

This Rule is to ensure that the Baton Rouge area
continues to make progress toward attainment of the
2008 ozone NAAQS, mitigate increases of NOxand
VOC emissions consistent with the area's approved ozone
maintenance plan, remove references to the 2005
Attainment Plan and Transport Demonstration SIP and
the associated inventory comparisons from Chapter 6,
and allow for creditable reductions of criteria pollutants
other than NOx and VVOC to be banked.

8607

November 2012
LR 38:1265
AQ 327

Offset Requirements and
Emission
Reduction Credits Banking

This Rule is to ensure that the Baton Rouge area
continues to make progress toward attainment of the
2008 ozone NAAQS, mitigate increases of NOxand
VOC emissions consistent with the area's approved ozone
maintenance plan, remove references to the 2005
Attainment Plan and Transport Demonstration SIP and
the associated inventory comparisons from Chapter 6,
and allow for creditable reductions of criteria pollutants
other than NOx and VOC to be banked.

8615

November 2012
LR 38:1265
AQ 327

Offset Requirements and
Emission
Reduction Credits Banking

This Rule is to ensure that the Baton Rouge area
continues to make progress toward attainment of the
2008 ozone NAAQS, mitigate increases of NOx and
VOC emissions consistent with the area's approved ozone
maintenance plan, remove references to the 2005
Attainment Plan and Transport Demonstration SIP and
the associated inventory comparisons from Chapter 6,
and allow for creditable reductions of criteria pollutants
other than NOx and VOC to be banked.

8619

November 2012
LR 38:1265
AQ 327

Offset Requirements and
Emission
Reduction Credits Banking

This Rule is to ensure that the Baton Rouge area
continues to make progress toward attainment of the
2008 ozone NAAQS, mitigate increases of NOx and
VOC emissions consistent with the area's approved ozone
maintenance plan, remove references to the 2005
Attainment Plan and Transport Demonstration SIP and
the associated inventory comparisons from Chapter 6,
and allow for creditable reductions of criteria pollutants
other than NOx and VVOC to be banked.

8533

November 2012
LR 38:1245
AQ 334

EPA Notice

This Rule are to make LAC 33:111.533 consistent with the
Clean Air Act and 40 CFR Part 70




AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 37:1143 (April 2011).
§1107. Exemptions

A L.

B. The opacity standards set forth in LAC 33:111.1101 do
not apply to the following:

1. combustion units when combusting only natural
gas, carbon monoxide, hydrogen, and/or other gaseous fuels
with a carbon to hydrogen molecular ratio of less than 0.34
(e.g., CH,4 equals 0.25, H, and CO equal zero). For mixtures
of gaseous fuels, the molecular ratio shall be computed
based on the volume percent (at standard conditions) of
carbon monoxide, hydrogen, and each organic compound in
the fuel gas stream;

2. combustion units subject to a federal standard
promulgated pursuant to Section 111 or 112 of the Clean Air
Act that limits average opacity to less than or equal to 20
percent, except for one six-minute period or less per hour;

3. recovery furnaces subject to LAC 33:111.2301.D.4;

4. biomedical waste incinerators subject to LAC
33:111.2511.E.2.1;

5. refuse incinerators
33:111.2521.F.8.¢; and

6. crematories subject to LAC 33:111.2531.F.1.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2451 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2438 (October 2005),
LR 33:2084 (October 2007), LR 37:1144 (April 2011).
81111. Exclusion

Any person claiming exclusion from the application of
this Chapter under this provision shall apply to the
administrative authority for exclusion in accordance with
R.S. 30:2056 of the act. The applicant shall furnish such
information as the administrative authority may reasonably
require to enable it to make a determination. The
administrative authority may make such determination and
apply such conditions as may be appropriate to the activity
in question. A person granted an exclusion under this
provision may be required to furnish the administrative
authority with plans satisfactory to the administrative
authority for implementing any reasonable control measures
which may be developed or which otherwise become
available.

A -C. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of the Secretary, Legal Affairs Division, LR 37:1144 (April
2011).

subject to LAC

Herman Robinson, CPM
Executive Counsel
1104#016
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RULE

Department of Environmental Quality
Office of the Secretary

Greenhouse Gases
(LAC 33:111.111, 211, 223, 501,
503, 523, 537, and 2132)(AQ315)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Air regulations, LAC 33:111.111,
211, 223, 501, 503, 523, 537, and 2132 (AQ315).

This Rule removes carbon dioxide (CO2) from the list of
pollutants that "need not be included in a permit
application.” Also, a number of thresholds within the air
quality regulations are currently set in terms of a source’s
emissions of “regulated pollutants” or "regulated air
pollutants”. These thresholds will be revised to be based on
emissions of criteria and toxic air pollutants.

On April 2, 2010, EPA published a final Rule entitled
"Reconsideration of Interpretation of Regulations That
Determine Pollutants Covered by Clean Air Act Permitting
Programs” (75 FR 17004). Under the terms of this action,
greenhouses gas (GHGs) become "subject to regulation,"”
and Title VV and PSD program requirements begin to apply
on January 2, 2011.

LAC 33:111.501.B.5, Item C.3 currently specifies that
emissions of carbon dioxide (CO2) "need not be included in
a permit application.” Information concerning potential
emissions of GHGs, which includes CO2, will be necessary
in order to assess major source status and applicability of the
PSD program. GHGs also include nitrous oxide, methane,
hydrofluorocarbons, perfluorocarbons, and sulfur
hexafluoride.

Further, as a consequence of GHGs becoming a
"regulated” pollutant, revisions to other state air quality
regulations will be necessary. This is because thresholds for
small source permits, exemptions, insignificant activities,
and General Condition XVII activities are dependent on a
source’s emissions of "regulated pollutants” or "regulated air
pollutants”. Moreover, whether a source can be classified as
a small business is also based, in part, on its emissions of
"regulated pollutants.” Affected provisions include LAC
33:111.211.B.13., 223.Note 15, 501.B.2.d.i, 501.B.4.a.,
501.B.5, 503.B.2, 523.A.1.b, 537.A.General Condition
XVII, and 2132.A.Small Business Stationary Source.4 and 5.

Absent this regulatory change, fuel-burning equipment
and other sources/activities emitting GHGs could no longer
be considered as insignificant activities or General Condition
XVII activities, nor could the facilities from which such
emissions originate qualify for an exemption from the need
to obtain an air permit, for a small source permit, or as a
small business if they were otherwise eligible. The basis and
rationale for this Rule are to ensure LDEQ can require CO2
emissions data in air permit applications and to preserve
existing thresholds within the air quality regulations once
GHGs become "subject to regulation” on January 2, 2011.
This Rule meets an exception listed in R.S. 30:2019(D)(2)



and R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part I11. Air
Chapter 1. General Provisions
8111.  Definitions

A. When used in these rules and regulations, the
following words and phrases shall have the meanings
ascribed to them below.

* * *

Criteria Pollutant—any compound for which an
ambient air quality standard has been listed in LAC
33:111.Chapter 7; however, volatile organic compounds, as
defined in this Section, shall be included as a surrogate for

ozone.
* K *

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:348 (June 1988), LR 15:1061 (December 1989), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 17:777 (August 1991), LR 21:1081 (October 1995),
LR 22:1212 (December 1996), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2444 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 32:808 (May 2006), LR 32:1599
(September 2006), LR 33:2082 (October 2007), LR 34:70 (January
2008), LR 35:1101 (June 2009), LR 36:1773 (August 2010), LR
37:1145 (April 2011).

Chapter 2. Rules and Regulations for the Fee System
of the Air Quality Control Programs
§211.  Methodology

A. - B.13.d.iii....

e.  Small Source Permit. The small source permit, as
defined by LAC 33:111.503.B.2, applies when a permitted
source is not a Part 70 source as defined in LAC 33:111.502.
The permitted source must also emit or have the potential to
emit less than 25 tons/year of any criteria pollutant, and less
than 10 tons per year of any toxic air pollutant. For permit
applications with processes specifically listed in the fee
schedule that would also qualify for the small source permit
fee, the permit fee shall be the lesser of these listed fees.

14.-15.b.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:611 (September 1988), amended by the Office of Air Quality
and Radiation Protection, Air Quality Division, LR 17:1205
(December 1991), LR 18:706 (July 1992), LR 19:1419 (November
1993), amended by the Office of Management and Finance, Fiscal
Services Division, LR 22:17 (January 1996), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:264 (February 2000), LR 26:2444 (November
2000), LR 29:2776 (December 2003), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2435 (October 2005), LR
33:2082 (October 2007), LR 33:2620 (December 2007), LR
37:1145 (April 2011).
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§223. Fee Schedule Listing

Table 1. - Table 2.Note 14a.

Note 15. Applications must be accompanied by a
certificate of eligibility authorized by the department’s Small
Business Technical Assistance Program. Final determination
of a facility’s eligibility is to be made by the administrative
authority or his designee and may be based on (but not limited
to) the following factors: risk assessment, proposed action,
location, etc. For the purpose of this Chapter a small business
is a facility which: has 50 employees or fewer; is
independently owned; is a small business concern as defined
pursuant to the Small Business Act; emits less than 5 tons/year
of any single hazardous air pollutant and less than 15 tons/year
of any combination of hazardous air pollutants; emits less than
25 tons/year of any criteria pollutant; has an annual gross
revenue that does not exceed $5,000,000; is not a major
stationary source; and does not incinerate, recycle, or recover
any off-site hazardous, toxic, industrial, medical, or municipal
waste.

Note 16. - Note 20.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054, 2341, and 2351 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:613 (September 1988), LR 15:735 (September 1989), amended
by the Office of Air Quality and Radiation Protection, Air Quality
Division, LR 17:1205 (December 1991), repromulgated LR 18:31
(January 1992), amended LR 18:706 (July 1992), LR 18:1256
(November 1992), LR 19:1373 (October 1993), LR 19:1420
(November 1993), LR 19:1564 (December 1993), LR 20:421
(April 1994), LR 20:1263 (November 1994), LR 21:22 (January
1995), LR 21:782 (August 1995), LR 21:942 (September 1995),
repromulgated LR 21:1080 (October 1995), amended LR 21:1236
(November 1995), LR 23:1496, 1499 (November 1997), LR
23:1662 (December 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:267 (February 2000), LR 26:485 (March 2000), LR 26:1606
(August  2000), repromulgated LR 27:192 (February 2001),
amended LR 29:672 (May 2003), LR 29:2042 (October 2003), LR
30:1475 (July 2004), amended by the Office of the Secretary, Legal
Affairs Division, LR 33:2620 (December 2007), LR 34:2560
(December 2008), LR 37:1145 (April 2011).

Chapter 5. Permit Procedures
8501. Scope and Applicability
A.-B.2.d.i.
(a). five tons per year for each criteria pollutant
as defined by the Clean Air Act;
2.d.i.(b). - 4.a.
i. the source emits and has the potential to emit
no more than 5 tons per year of any criteria pollutant;

4.a.ii. -5....

Table 1. Insignificant Activities List

A. Based on Size or Emission Rate

Permit applications submitted under Subsection A of this Section for
sources that include any of the following emissions units, operations, or
activities must either list them as insignificant activities or provide the
information for emissions units as specified under LAC 33:111.517:

1.external combustion equipment with a design rate greater than or
equal to 1 million btu per hour, but less than or equal to 10 million btu per
hour, provided that the aggregate criteria pollutant emissions from all such
units listed as insignificant do not exceed 5 tons per year;

2.storage tanks less than 250 gallons storing organic liquids having a
true vapor pressure less than or equal to 3.5 psia, provided that the
aggregate emissions from all such organic liquid storage tanks listed as
insignificant do not exceed 5 tons per year of criteria or toxic air
pollutants, do not exceed any minimum emission rate listed in LAC
33:111.5112, Table 51.1, and do not exceed any hazardous air pollutant de
minimis rate established pursuant to Section 112(g) of the federal Clean
Air Act;
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Table 1. Insignificant Activities List

3.storage tanks less than 10,000 gallons storing organic liquids having
a true vapor pressure less than 0.5 psia, provided that the aggregate
emissions from all such organic liquid storage tanks listed as insignificant
do not exceed 5 tons per year of criteria or toxic air pollutants, do not
exceed any Minimum Emission Rate listed in LAC 33:111.5112, Table
51.1, and do not exceed any hazardous air pollutant de minimis rate
established pursuant to Section 112(g) of the federal Clean Air Act;

4.-5.

6.emissions from laboratory equipment/vents used exclusively for
routine chemical or physical analysis for quality control or environmental
monitoring purposes, provided that the aggregate emissions from all such
equipment vents considered insignificant do not exceed 5 tons per year of
criteria or toxic air pollutants, do not exceed any minimum emission rate
listed in LAC 33:111.5112, Table 51.1, and do not exceed any hazardous air
pollutant de minimis rate established in accordance with Section 112(g) of
the federal Clean Air Act;

7....

8.portable fuel tanks used on a temporary basis in maintenance and
construction activities, provided that the aggregate criteria or toxic air
pollutant emissions from all such tanks listed as insignificant do not
exceed 5 tons per year;

9.emissions from process stream or process vent analyzers, provided
that the aggregate emissions from all such analyzers listed as insignificant
do not exceed 5 tons per year of criteria or toxic air pollutants, do not
exceed any minimum emission rate listed in LAC 33:111.5112, Table 51.1,
and do not exceed any hazardous air pollutant de minimis rate established
in accordance with Section 112(g) of the federal Clean Air Act;

10. storage tanks containing, exclusively, soaps, detergents,
surfactants, waxes, glycerin, vegetable oils, greases, animal fats,
sweetener, molasses, corn syrup, aqueous salt solutions, or agueous caustic
solutions, provided an organic solvent has not been mixed with such
materials, the tanks are not subject to 40 CFR 60, Subpart Kb or other
federal regulation, and the aggregate emissions from all such tanks listed
as insignificant do not exceed 5 tons per year of criteria or toxic air
pollutants, do not exceed any minimum emission rate listed in LAC
33:111.5112, Table 51.1, and do not exceed any hazardous air pollutant de
minimis rate established in accordance with Section 112(g) of the federal
Clean Air Act;

11. catalyst charging operations, provided that the aggregate
emissions from all such operations listed as insignificant do not exceed 5
tons per year of criteria or toxic air pollutants, do not exceed any minimum
emission rate listed in LAC 33:111.5112, Table 51.1, and do not exceed any
hazardous air pollutant de minimis rate established in accordance with
Section 112(g) of the federal Clean Air Act; and

12. portable cooling towers used on a temporary basis in
maintenance activities, provided the aggregate emissions from all such
cooling towers listed as insignificant do not exceed 5 tons per year of
criteria or toxic air pollutants, do not exceed any minimum emission rate
listed in LAC 33:111.5112, Table 51.1, and do not exceed any hazardous air
pollutant de minimis rate established in accordance with Section 112(g) of
the federal Clean Air Act.

B.-B.46. ...

C. Based on Type of Pollutant
Emissions of the following pollutants need not be included in a permit
application:

1.-2.

3. nitrogen; and

4. hydrogen.

D. Exemptions Based on Emissions Levels

The owner or operator of any source may apply for an exemption from the
permitting requirements of this Chapter for any emissions unit provided
each of the following criteria are met. Activities or emissions units exempt
as insignificant based on these criteria shall be included in the permit at the
next renewal or permit modification, as appropriate.

a. The emissions unit emits and has the potential to emit no more
than 5 tons per year of any criteria or toxic air pollutant.

b. The emissions unit emits and has the potential to emit less than the
minimum emission rate listed in LAC 33:111.5112, Table 51.1, for each
Louisiana toxic air pollutant.

c. The emissions unit emits and has the potential to emit less than the
de minimis rate established pursuant to Section 112(g) of the federal Clean
Air Act for each hazardous air pollutant.

d. No new federally enforceable limitations or permit conditions are
necessary to ensure compliance with any applicable requirement.

B State or federal regulations may apply.
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B.6. - C.13.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011 and 2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 16:613 (July 1990), LR 17:478 (May 1991), LR
19:1420 (November 1993), LR 20:1281 (November 1994), LR
20:1375 (December 1994), LR 23:1677 (December 1997),
amended by the Office of the Secretary, LR 25:660 (April 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2445 (November 2000),
LR 28:997 (May 2002), amended by the Office of Environmental
Assessment, LR 31:1063 (May 2005), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR
32:1842 (October 2006), LR 33:2082 (October 2007), LR 33:2626
(December 2007), LR 35:461 (March 2009), LR 35:2351
(November 2009), LR 37:1145 (April 2011).

8503.  Minor Source Permit Requirements

A.-B.1.

2. Small Source Permit. The owner or operator of a
stationary source which is not a Part 70 source as defined in
LAC 33:111.502 may apply for a small source permit
provided the source emits and has the potential to emit less
than 25 tons per year of any criteria pollutant and 10 tons per
year of any toxic air pollutant.

3. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 19:1420 (November 1993), amended by the Office of
the Secretary, Legal Affairs Division, LR 37:1146 (April 2011).
8523.  Procedures for Incorporating Test Results

A -Ala

b. increases in permitted emissions will not exceed
5 tons per year for any criteria or toxic air pollutant;

Al.c.-B.S5. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:1420 (November 1993),
amended by the Office of the Secretary, Legal Affairs Division, LR
34:1903 (September 2008), LR 37:1146 (April 2011).

8537.  Louisiana General Conditions

A

Table 1.

I. - XVI.

XVII. Very small emissions to the air, resulting from routine
operations, that are predictable, expected, periodic, and quantifiable and
that are submitted by the permitted facility to, and approved by, the
Office of Environmental Services are considered authorized discharges.
Approved activities are noted in the Louisiana General Condition XVII
Activities List of the permit. To be approved as an authorized
discharge, such very small releases must:

Louisiana Air Emission Permit General Conditions

1. generally be less than 5 TPY of criteria and toxic air
pollutants;

2. be less than the minimum emission rate (MER);

3. be regularly scheduled (e.g., daily, weekly, monthly, etc.); or

4. be necessary prior to plant start-up or after shutdown (line or

compressor pressuring/depressuring, for example).
This Condition does not authorize the maintenance of a nuisance, or a
danger to public health and safety. The permitted facility must comply with




Table 1. Louisiana Air Emission Permit General Conditions

all applicable requirements, including release reporting requirements in
LAC 33:1.Chapter 39.

XV - XX, ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011, 2023, 2024, and 2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 35:660 (April 2009), amended LR 37:1146 (April
2011).
Chapter 21.  Control of Emission of Organic
Compounds
Subchapter F. Gasoline Handling
§2132. Stage Il Vapor Recovery Systems for Control of

Vehicle Refueling Emissions at Gasoline
Dispensing Facilities

A. Definitions. Terms used in this Section are defined in
LAC 33:111.111 of these regulations with the exception of
those terms specifically defined as follows.

* k% *

Independent Small Marketer of Gasoline (ISBM)—a
person engaged in the marketing of gasoline who would be
required to pay for procurement and installation of vapor
recovery equipment under this Section, unless such person:

a. isarefiner; or

b. controls, is controlled by, or is under common
control with, a refiner; or

c. is otherwise directly or indirectly affiliated with a
refiner or with a person who controls, is controlled by, or is
under a common control with, a refiner (unless the sole
affiliation referred to herein is by means of a supply contract
or an agreement or contract to use a trademark, trade name,
service mark, or other identifying symbol or name owned by
such refiner or any such person); or

d. receives less than 50 percent of his annual
income from refining or marketing of gasoline. The term
refiner shall not include any refiner whose total refinery
capacity (including the refinery capacity of any person who
controls, is controlled by, or is under common control with,
such refiner) does not exceed 65,000 barrels per day. Control
of a corporation means ownership of more than 50 percent
of its stock.

* k% %

Small Business Stationary Source—a stationary source
that:

a. is owned or operated by a person that employs
100 or fewer individuals;

b. is a small business concern as defined in the
Small Business Act;

c. isnota major stationary source;

d. does not emit 50 tons or more per year of any
criteria or toxic air pollutant; and

e. emits less than 75 tons per year of all criteria or
toxic air pollutants.

* k% %

B.-1. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 18:1254 (November 1992),
repromulgated LR 19:46 (January 1993), amended LR 23:1682

1147
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(December 1997), LR 24:25 (January 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2453 (November 2000), LR 29:558 (April 2003),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2440 (October 2005), LR 33:2086 (October 2007), LR 34:1890
(September 2008), LR 34:2397 (November 2008), LR 37:1147
(April 2011).

Herman Robinson, CPM

Executive Counsel
1104#013

RULE

Department of Environmental Quality
Office of the Secretary

Greenhouse Gas (GHG) Tailoring
(LAC 33:111.502 and 509)(AQ314ft)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Air regulations, LAC
33:111.502.A and 509.B (AQ314ft).

This Rule is identical to federal regulations found in June
3, 2010, FR 75, Part 106, pages 31606-31607, which are
applicable in Louisiana. For more information regarding the
federal requirement, contact the Regulation Development
Section at (225) 219-3985 or Box 4302, Baton Rouge, LA
70821-4302. No fiscal or economic impact will result from
the Rule. This Rule will be promulgated in accordance with
the procedures in R.S. 49:953(F)(3) and (4).

On June 3, 2010, the Environmental Protection Agency
(EPA) promulgated a Rule entitled "Prevention of
Significant Deterioration and Title V Greenhouse Gas
Tailoring Rule" (Tailoring Rule) (75 FR 31514). The final
Rule establishes a separate major source threshold and
Prevention of Significant Deterioration (PSD) significance
level for greenhouse gases (GHGs) in the form of carbon
dioxide equivalents (COZ2e). This action will amend LAC
33:111.502.A and 509.B to adopt the federal thresholds.

On April 2, 2010, EPA published a final Rule entitled
"Reconsideration of Interpretation of Regulations That
Determine Pollutants Covered by Clean Air Act Permitting
Programs"” (75 FR 17004). Under the terms of this action,
GHGs become "subject to regulation” and Title VV and PSD
program requirements begin to apply on January 2, 2011.

LAC 33:111.509.B currently defines "major stationary
source™ and "significant,” in relevant part, as follows:

Major Stationary Source—

a. any of the stationary sources of air pollutants
listed in Table A of this definition that emits, or has the
potential to emit, 100 tons per year or more of any pollutant
subject to regulation under this Section;

b. or stationary source categories other than those
listed in Table A of this definition, any stationary source that
emits, or has the potential to emit, 250 tons per year or more
of any air pollutant subject to regulation under this Section;

* k% *
Significant—
* k% %

b. in reference to a net emissions increase or the
potential of a source to emit a regulated NSR pollutant that

Louisiana Register Vol. 37, No. 04 April 20, 2011



STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN RE:

NECESSARY REGULATORY REVISIONS PROMPTED BY
GHG REGULATION

LOG #: RAQ315

PUBLIC HEARING

The Public Hearing held by the Department of
Environmental Quality, Regulation
Development Section, at the Galvez Building,
Oliver Pollock Conference Room, 602 N. Fifth
Street, Baton Rouge, Louisiana, beginning at
1:31 p.m., on February 22, 2011.

BEFORE:
Lori B. Overland
Certified Court Reporter
In and For the State of
Louisiana

Associated Reporters Inc.
(225) 216-2036
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APPEARANCES

FOR THE LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY:

Susan Ham
Hearing Officer

Department of Environmental Quality
Legal Affairs Division, 8th Floor
Regulation Development

602 N. Fifth Street

Baton Rouge, Louisiana 70802

* k& % * *

Associated Reporters Inc.

(225) 216-2036
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PUBLIC HEARING - February 22, 2011

* * % * %

MS. HAM:

Good afternoon. My name is Susan
Ham. I'm employed by the Louisiana
Department of Environmental Quality.
I'll be serving as hearing officer this
afterncon to receive comments regarding
proposed amendments to the air
regulations.

The comment period for these
amendments began on January 20, 2011,
when the notices of intent were published
in the Louisiana Register. The comment
period will close at 4:30 p.m., March 1,
2011. It would be helpful to us if all
oral comments received today were
followed up in writing.

This public hearing provides a forum
for all interest parties to present
comments on the proposed changes. This
hearing is not being conducted in a
question and answer format. Please
remember that the purpose of this public
hearing is to allow you, the public, an

opportunity to express your thoughts

Associated Reporters Inc.
‘ (225) 216-2036 -
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PUBLIC HEARING - February 22, 2011

concerning today's proposed amendments.

I'll ask that each person commenting
come up and sit at the front table and
begin by stating his or her ﬁame and
affiliation for the record.

The first amendment is designated by
the Log Numbef AQ315,

This rule removes cgrbon dioxide
(COZ) from the list of pollutants that
"need not be included in a permit
application”". Also, a number of
thresholds within the air quality
régulations are currently set in terms of
a source's emissions of "regulated
pollutants" or "regulated air
pollutants®. These thresholds will be
revised to be based on emissions of
criteria and toxic air pollutants.

On April 2, 2010, EPA published a
final rule entitled "Reconsideration of
Interpretatioé of Regulations That
Determine Pollutants Covered by Clean Air
Act Permitting Programs® (75 FR 17004).
Under the terms of this action,

greenhouses gas (GHGs) become "subject to

Associated Reporters Inc.
(225) 216-2036
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PUBLIC HEARING - February 22, 2011

regulation," and Title V and PSD program
requirements begin to apply on January 2,
2011. |

LAC 33:II1I1.501.B.5, Item C.3
currently specifies that emissions of
carbon dioxide (CO2) "need not be
included in a permit application".
Information concerning potential
emissions of GHGs, which includes CO2,
will be necessary in order to assess
major source status and applicability of
the PSD program. GHGs also include
nitrous oxide, methane,
hydrofluorocarbons, perfluorocarbons, and
sulfur hexafluoride.

Further, as a consequence of GHGs
becoming a "regulated" pollutant,
revisions to other state air quality
regulations will be necessary. This is
because thresholds for small source
permits; exemptions, insignificant
activities, and General Condition XVII
activities are dependent on a source's
emissions of "regulated pollutqnts" or

"regulated air pollutants". Moreover,

Associated Reporters Inc.
(225) 216-2036
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PUBLIC HEARING - February 22, 2011

whether a.source can be classified as a
small business is also based, in part, on
its emissions of "regulated pollutants”.

Absent this regulatory change, fuel-
burning equipment and other
sources/activities emitting GHGs could no
longer be considered as insignificant
activities or General Condition XVII
activities, nor could the facilities from
which such emissions originate qualify
for an exemption from the need to obtain
an air permit, for a small source permit,
or as a small business if they were
otherwise eligible.

Does anyone care to comment on this
regulation?

If not, the hearing on AQ315 is
closed.

Thank you for your attention and
participation.

This hearing is closed.

THE HEARING CONCLUDED AT 1:35 P.M.

* % * % *

Associated Reporters Inc.
(225) 216-2036

15




10

11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

PUBLIC HEARING - February 22, 2011

REPORTER'S PAGE

I, Lori B. Overland, Certified Court
Reporter, in and for the State of Louisiana,
the officer, as defined in Rule 28 of the
Federal Rules of Civil Procedure and/or
Article 1434 (b) of the Louisiana code of
Civil Procedure, before whom this sworn
testimony was taken; do hereby state on the
Record

That due to the interaction in the
spontaneous discourse of this proceeding,
dashes (--) have been used to indicate
pauses, changes in thought, and/or talk
overs; that same is the proper method for a
Court Reporters's transcription of
proceeding, and that the dashes (--) do not
indicated that words or phrases have been
left out of this transcript;

That any words and/or names which could
not be verified through reference material
have been denoted with the phrase

" (inaudible) . ®

Lori Overland, C.C.R.

# 97083

Associated Reporters Inc.
(225) 216-2036

16

8




CERTIFICATTION

I, the undersigned reporter, do hereby
certify that the above and foregoing is a
true and correct transcription of the
stenomask tape of the proceedings had
herein; taken down by me and transcribed
under my supervision, to the best oflmy
ability and undersfanding, at the time and
place hereinbefore noted, in the above
entitled cause.

I further certify that the witness was

i duly sworn by me in my capacity as a

‘ Certified Court Reporter pursuant to the
provisions of R.S. 37:2551 et seq. in and
for the state of Louisiana; that I am not of

counsel nor related to any of the counsel of

any of the parties, nor in the employ of any

of the parties, and that I have no interest

in the outcome of this action.

I further certify that my license %s in

good standing as a court reporter in and for

the state of Louisiana.

Lori Overland, C.C.R.

# 97083

Associated Reporters Inc.
(225) 216-2036
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FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Scholarship/Grant Programs
John R. Justice Grant Program

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

The proposed rules implement the J. R. Justice Loan
Forgiveness Program. Under this program, twelve (12)
prosecutors will receive awards of $5,000 each and six (6)
public defenders will receive awards of $10,000 each in 2011,
based on an initial allocation of $127,106 in federal funding
from the U. S. Department of Justice. Louisiana may receive
additional federal funding for subsequent awards, and no state
general funds are required for this program.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

Revenue collections of state and local governments will not
be affected by the proposed changes.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The retention of experienced prosecutors and public
defenders will benefit local citizens and families by increasing
access to quality legal services for the poor, crime victims and
their families.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

There is no direct impact on competition or employment
due to these changes.

H. Gordon Monk
Legislative Fiscal Officer
Legislative Fiscal Office

George Badge Eldredge
General Counsel
1101#025

NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary

Green House Gases
(LAC 33:111.111, 211, 223, 501,
503, 523, 537, and 2132)(AQ315)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Air regulations, LAC 33:111.111, 211,
223,501, 503, 523, 537, and 2132 (AQ315).

This Rule removes carbon dioxide (CO2) from the list of
pollutants that "need not be included in a permit
application.” Also, a number of thresholds within the air
quality regulations are currently set in terms of a source’s
emissions of “regulated pollutants” or "regulated air
pollutants”. These thresholds will be revised to be based on
emissions of criteria and toxic air pollutants.

On April 2, 2010, EPA published a final Rule entitled
"Reconsideration of Interpretation of Regulations That
Determine Pollutants Covered by Clean Air Act Permitting
Programs"” (75 FR 17004). Under the terms of this action,
greenhouses gas (GHGs) become "subject to regulation,"”
and Title VV and PSD program requirements begin to apply
on January 2, 2011.

LAC 33:111.501.B.5, Item C.3 currently specifies that
emissions of carbon dioxide (CO2) "need not be included in

361
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a permit application.” Information concerning potential
emissions of GHGs, which includes CO2, will be necessary
in order to assess major source status and applicability of the
PSD program. GHGs also include nitrous oxide, methane,
hydrofluorocarbons, perfluorocarbons, and sulfur
hexafluoride.

Further, as a consequence of GHGs becoming a
"regulated” pollutant, revisions to other state air quality
regulations will be necessary. This is because thresholds for
small source permits, exemptions, insignificant activities,
and General Condition XVII activities are dependent on a
source’s emissions of "regulated pollutants” or "regulated air
pollutants”. Moreover, whether a source can be classified as
a small business is also based, in part, on its emissions of
"regulated pollutants.” Affected provisions include LAC
33:111.211.B.13., 223.Note 15, 501.B.2.d.i, 501.B.4.a.,
501.B.5, 503.B.2, 523.A.1.b, 537.A.General Condition
XVII, and 2132.A.Small Business Stationary Source.4 and 5.

Absent this regulatory change, fuel-burning equipment
and other sources/activities emitting GHGs could no longer
be considered as insignificant activities or General Condition
XVII activities, nor could the facilities from which such
emissions originate qualify for an exemption from the need
to obtain an air permit, for a small source permit, or as a
small business if they were otherwise eligible. The basis and
rationale for this Rule are to ensure LDEQ can require CO2
emissions data in air permit applications and to preserve
existing thresholds within the air quality regulations once
GHGs become "subject to regulation” on January 2, 2011.
This Rule meets an exception listed in R.S. 30:2019(D)(2)
and R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

These proposed regulations are available for inspection at
the following DEQ office locations from 8 a.m. until 4:30
p.m.: 602 N. Fifth Street, Baton Rouge, LA 70802; 1823
Highway 546, West Monroe, LA 71292; State Office
Building, 1525 Fairfield Avenue, Shreveport, LA 71101;
1301 Gadwall Street, Lake Charles, LA 70615; 111 New
Center Drive, Lafayette, LA 70508; 110 Barataria Street,
Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite 420,
New Orleans, LA 70123.

Title 33
ENVIRONMENTAL QUALITY
Part I1l. Air
Chapter 1. General Provisions
8111.  Definitions

A. When used in these rules and regulations, the
following words and phrases shall have the meanings
ascribed to them below.

* k% *

Criteria Pollutant—any compound for which an
ambient air quality standard has been listed in LAC
33:111.Chapter 7; however, volatile organic compounds, as
defined in this Section, shall be included as a surrogate for
ozone.

* k% %

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:348 (June 1988), LR 15:1061 (December 1989), amended by the
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Office of Air Quality and Radiation Protection, Air Quality
Division, LR 17:777 (August 1991), LR 21:1081 (October 1995),
LR 22:1212 (December 1996), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2444 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 32:808 (May 2006), LR 32:1599
(September 2006), LR 33:2082 (October 2007), LR 34:70 (January
2008), LR 35:1101 (June 2009), LR 36:1773 (August 2010), LR
37:

Chapter 2. Rules and Regulations for the Fee System
of the Air Quality Control Programs
§211.  Methodology

A. - B.13.d.iii. ...

e. Small Source Permit. The small source permit, as
defined by LAC 33:111.503.B.2, applies when a permitted
source is not a Part 70 source as defined in LAC 33:111.502.
The permitted source must also emit or have the potential to
emit less than 25 tons/year of any criteria pollutant, and less
than 10 tons per year of any toxic air pollutant. For permit
applications with processes specifically listed in the fee
schedule that would also qualify for the small source permit
fee, the permit fee shall be the lesser of these listed fees.

14.-15.b.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:611 (September 1988), amended by the Office of Air Quality
and Radiation Protection, Air Quality Division, LR 17:1205
(December 1991), LR 18:706 (July 1992), LR 19:1419 (November
1993), amended by the Office of Management and Finance, Fiscal
Services Division, LR 22:17 (January 1996), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:264 (February 2000), LR 26:2444 (November
2000), LR 29:2776 (December 2003), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2435 (October 2005), LR
33:2082 (October 2007), LR 33:2620 (December 2007), LR 37:
§223. Fee Schedule Listing

Table 1. - Table 2.Note 14a.

Note 15. Applications must be accompanied by a
certificate of eligibility authorized by the department’s Small
Business Technical Assistance Program. Final determination
of a facility’s eligibility is to be made by the administrative
authority or his designee and may be based on (but not limited
to) the following factors: risk assessment, proposed action,
location, etc. For the purpose of this Chapter a small business
is a facility which: has 50 employees or fewer; Iis
independently owned; is a small business concern as defined
pursuant to the Small Business Act; emits less than 5 tons/year
of any single hazardous air pollutant and less than 15 tons/year
of any combination of hazardous air pollutants; emits less than
25 tons/year of any criteria pollutant; has an annual gross
revenue that does not exceed $5,000,000; is not a major
stationary source; and does not incinerate, recycle, or recover
any off-site hazardous, toxic, industrial, medical, or municipal
waste.

Note 16. - Note 20.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054, 2341, and 2351 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:613 (September 1988), LR 15:735 (September 1989), amended
by the Office of Air Quality and Radiation Protection, Air Quality
Division, LR 17:1205 (December 1991), repromulgated LR 18:31
(January 1992), amended LR 18:706 (July 1992), LR 18:1256
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(November 1992), LR 19:1373 (October 1993), LR 19:1420
(November 1993), LR 19:1564 (December 1993), LR 20:421
(April 1994), LR 20:1263 (November 1994), LR 21:22 (January
1995), LR 21:782 (August 1995), LR 21:942 (September 1995),
repromulgated LR 21:1080 (October 1995), amended LR 21:1236
(November 1995), LR 23:1496, 1499 (November 1997), LR
23:1662 (December 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:267 (February 2000), LR 26:485 (March 2000), LR 26:1606
(August  2000), repromulgated LR 27:192 (February 2001),
amended LR 29:672 (May 2003), LR 29:2042 (October 2003), LR
30:1475 (July 2004), amended by the Office of the Secretary, Legal
Affairs Division, LR 33:2620 (December 2007), LR 34:2560
(December 2008), LR 37:
Chapter 5. Permit Procedures
8501. Scope and Applicability
A.-B.2.d.i.
(a). five tons per year for each criteria pollutant
as defined by the Clean Air Act;
2.d.i.(b). - 4.a

i. the source emits and has the potential to emit

no more than 5 tons per year of any criteria pollutant;
4.a.i.-5....

Table 1. Insignificant Activities List

A. Based on Size or Emission Rate

Permit applications submitted under Subsection A of this Section for
sources that include any of the following emissions units, operations, or
activities must either list them as insignificant activities or provide the
information for emissions units as specified under LAC 33:111.517:

1.external combustion equipment with a design rate greater than or
equal to 1 million Btu per hour, but less than or equal to 10 million Btu per
hour, provided that the aggregate criteria pollutant emissions from all such
units listed as insignificant do not exceed 5 tons per year;

2.storage tanks less than 250 gallons storing organic liquids having a
true vapor pressure less than or equal to 3.5 psia, provided that the
aggregate emissions from all such organic liquid storage tanks listed as
insignificant do not exceed 5 tons per year of criteria or toxic air
pollutants, do not exceed any Minimum Emission Rate listed in LAC
33:111.5112, Table 51.1, and do not exceed any hazardous air pollutant de
minimis rate established pursuant to Section 112(g) of the federal Clean
Air Act;

3.storage tanks less than 10,000 gallons storing organic liquids having
a true vapor pressure less than 0.5 psia, provided that the aggregate
emissions from all such organic liquid storage tanks listed as insignificant
do not exceed 5 tons per year of criteria or toxic air pollutants, do not
exceed any Minimum Emission Rate listed in LAC 33:111.5112, Table
51.1, and do not exceed any hazardous air pollutant de minimis rate
established pursuant to Section 112(g) of the federal Clean Air Act;

4.-5.

6.emissions from laboratory equipment/vents used exclusively for
routine chemical or physical analysis for quality control or environmental
monitoring purposes, provided that the aggregate emissions from all such
equipment vents considered insignificant do not exceed 5 tons per year of
criteria or toxic air pollutants, do not exceed any minimum emission rate
listed in LAC 33:111.5112, Table 51.1, and do not exceed any hazardous air
pollutant de minimis rate established in accordance with Section 112(g) of
the federal Clean Air Act;

7....

8.portable fuel tanks used on a temporary basis in maintenance and
construction activities, provided that the aggregate criteria or toxic air
pollutant emissions from all such tanks listed as insignificant do not
exceed 5 tons per year;

9.emissions from process stream or process vent analyzers, provided
that the aggregate emissions from all such analyzers listed as insignificant
do not exceed 5 tons per year of criteria or toxic air pollutants, do not
exceed any minimum emission rate listed in LAC 33:111.5112, Table 51.1,
and do not exceed any hazardous air pollutant de minimis rate established
in accordance with Section 112(g) of the federal Clean Air Act;




Table 1. Insignificant Activities List
10. storage tanks containing, exclusively, soaps, detergents,
surfactants, waxes, glycerin, vegetable oils, greases, animal fats,

sweetener, molasses, corn syrup, aqueous salt solutions, or aqueous caustic
solutions, provided an organic solvent has not been mixed with such
materials, the tanks are not subject to 40 CFR 60, Subpart Kb or other
federal regulation, and the aggregate emissions from all such tanks listed
as insignificant do not exceed 5 tons per year of criteria or toxic air
pollutants, do not exceed any minimum emission rate listed in LAC
33:111.5112, Table 51.1, and do not exceed any hazardous air pollutant de
minimis rate established in accordance with Section 112(g) of the federal
Clean Air Act;

11. catalyst charging operations, provided that the aggregate
emissions from all such operations listed as insignificant do not exceed 5
tons per year of criteria or toxic air pollutants, do not exceed any minimum
emission rate listed in LAC 33:111.5112, Table 51.1, and do not exceed any
hazardous air pollutant de minimis rate established in accordance with
Section 112(g) of the federal Clean Air Act; and

12. portable cooling towers used on a temporary basis in
maintenance activities, provided the aggregate emissions from all such
cooling towers listed as insignificant do not exceed 5 tons per year of
criteria or toxic air pollutants, do not exceed any minimum emission rate
listed in LAC 33:111.5112, Table 51.1, and do not exceed any hazardous air
pollutant de minimis rate established in accordance with Section 112(g) of
the federal Clean Air Act.

B.-B.46. ...

C. Based on Type of Pollutant
Emissions of the following pollutants need not be included in a permit
application:

1.-2.

3. nitrogen; and

4.hydrogen.

D. Exemptions Based on Emissions Levels

The owner or operator of any source may apply for an exemption from the
permitting requirements of this Chapter for any emissions unit provided
each of the following criteria are met. Activities or emissions units exempt
as insignificant based on these criteria shall be included in the permit at the
next renewal or permit modification, as appropriate.

a. The emissions unit emits and has the potential to emit no more
than 5 tons per year of any criteria or toxic air pollutant.

b.  The emissions unit emits and has the potential to emit less than the
minimum emission rate listed in LAC 33:111.5112, Table 51.1, for each
Louisiana toxic air pollutant.

c. The emissions unit emits and has the potential to emit less than the
de minimis rate established pursuant to Section 112(g) of the federal Clean
Air Act for each hazardous air pollutant.

a. No new federally enforceable limitations or permit conditions are
necessary to ensure compliance with any applicable requirement.

B State or federal regulations may apply.

B.6. - C.13.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011 and 2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 16:613 (July 1990), LR 17:478 (May 1991), LR
19:1420 (November 1993), LR 20:1281 (November 1994), LR
20:1375 (December 1994), LR 23:1677 (December 1997),
amended by the Office of the Secretary, LR 25:660 (April 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2445 (November 2000),
LR 28:997 (May 2002), amended by the Office of Environmental
Assessment, LR 31:1063 (May 2005), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR
32:1842 (October 2006), LR 33:2082 (October 2007), LR 33:2626
(December 2007), LR 35:461 (March 2009), LR 35:2351
(November 2009), LR 37:

8503.  Minor Source Permit Requirements

A.-B.1.

2. Small Source Permit. The owner or operator of a
stationary source which is not a Part 70 source as defined in
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LAC 33:111.502 may apply for a small source permit
provided the source emits and has the potential to emit less
than 25 tons per year of any criteria pollutant and 10 tons per
year of any toxic air pollutant.

3. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 19:1420 (November 1993), amended by the Office of
the Secretary, Legal Affairs Division, LR 37:

8523.  Procedures for Incorporating Test Results
A -Ala
b. increases in permitted emissions will not exceed
5 tons per year for any criteria or toxic air pollutant;

Al.c.-B.S5. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:1420 (November 1993),
amended by the Office of the Secretary, Legal Affairs Division, LR
34:1903 (September 2008), LR 37:

8§537. Louisiana General Conditions
A.
Table 1. Louisiana Air Emission Permit General Conditions
I. - XVI.
XVII. Very small emissions to the air, resulting from routine

operations, that are predictable, expected, periodic, and quantifiable and
that are submitted by the permitted facility to, and approved by, the
Office of Environmental Services are considered authorized discharges.
Approved activities are noted in the Louisiana General Condition XVII
Activities List of the permit. To be approved as an authorized
discharge, such very small releases must:

1. generally be less than 5 TPY of criteria and toxic air
pollutants;

2. be less than the minimum emission rate (MER);

3. be regularly scheduled (e.g., daily, weekly, monthly, etc.); or

4. be necessary prior to plant start-up or after shutdown (line or

compressor pressuring/depressuring, for example).

This Condition does not authorize the maintenance of a nuisance, or a
danger to public health and safety. The permitted facility must comply with
all applicable requirements, including release reporting requirements in
LAC 33:1.Chapter 39.

XVIL - XX, ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011, 2023, 2024, and 2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 35:660 (April 2009), amended LR 37:

Chapter 21.  Control of Emission of Organic
Compounds
Subchapter F. Gasoline Handling
§2132. Stage Il Vapor Recovery Systems for Control of
Vehicle Refueling Emissions at Gasoline
Dispensing Facilities

A. Definitions. Terms used in this Section are defined in
LAC 33:111.111 of these regulations with the exception of
those terms specifically defined as follows.

* k% %
Independent Small Marketer of Gasoline (ISBM)—a
person engaged in the marketing of gasoline who would be
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required to pay for procurement and installation of vapor
recovery equipment under this Section, unless such person:
a. isarefiner; or
b. controls, is controlled by, or is under common
control with, a refiner; or
c. is otherwise directly or indirectly affiliated with a
refiner or with a person who controls, is controlled by, or is
under a common control with, a refiner (unless the sole
affiliation referred to herein is by means of a supply contract
or an agreement or contract to use a trademark, trade name,
service mark, or other identifying symbol or name owned by
such refiner or any such person); or
d. receives less than 50 percent of his annual
income from refining or marketing of gasoline. The term
refiner shall not include any refiner whose total refinery
capacity (including the refinery capacity of any person who
controls, is controlled by, or is under common control with,
such refiner) does not exceed 65,000 barrels per day. Control
of a corporation means ownership of more than 50 percent
of its stock.
* * *
Small Business Stationary Source—a stationary source
that:
a. is owned or operated by a person that employs
100 or fewer individuals;
b. is a small business concern as defined in the
Small Business Act;
c. isnota major stationary source;
d. does not emit 50 tons or more per year of any
criteria or toxic air pollutant; and
e. emits less than 75 tons per year of all criteria or
toxic air pollutants.
* * %

B.-l. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 18:1254 (November 1992),
repromulgated LR 19:46 (January 1993), amended LR 23:1682
(December 1997), LR 24:25 (January 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2453 (November 2000), LR 29:558 (April 2003),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2440 (October 2005), LR 33:2086 (October 2007), LR 34:1890
(September 2008), LR 34:2397 (November 2008), LR 37:

Family Impact Statement

This Rule has no known impact on family formation,

stability, and autonomy as described in R.S. 49:972.
Public Comments

All interested persons are invited to submit written
comments on the proposed regulations. Persons commenting
should reference proposed regulations by AQ315. Such
comments must be received no later than March 1, 2011, at
4:30 p.m., and should be sent to Donald Trahan, Attorney
Supervisor, Office of the Secretary, Legal Affairs Division,
Box 4302, Baton Rouge, LA 70821-4302 or to fax (225)
219-4068 or by e-mail to donald.trahan@Ia.gov. Copies of
these proposed regulations can be purchased by contacting
the DEQ Public Records Center at (225) 219-3168. Check or
money order is required in advance for each copy of AQ315.
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These proposed regulations are available on the internet at
www.deq.louisiana.gov/portal/tabid/1669/default.aspx.
Public Hearing

A public hearing will be held on February 22, 2011, at
1:30 p.m. in the Galvez Building, Oliver Pollock Conference
Room, 602 N. Fifth Street, Baton Rouge, LA 70802.
Interested persons are invited to attend and submit oral
comments on the proposed amendments. Should individuals
with a disability need an accommodation in order to
participate, contact Donald Trahan at the address given
below or at (225) 219-3985. Two hours of free parking are
allowed in the Galvez Garage with a validated parking
ticket.

Herman Robinson, CPM
Executive Counsel

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Green House Gases

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

The proposed rule change may result in a minimal increase
in Department of Environmental Quality administrative costs
associated with reviewing and preparing Prevention of
Significant Deterioration (PSD) permits for greenhouse gases.
However, these costs will be offset with the surcharge
associated with the PSD permit program.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

The proposed rule change may result in an indeterminable
increase in revenue collections due to receipt of fees associated
with PSD permit applications for greenhouse gases. Any
additional permit fees will be deposited into the Environmental
Trust Fund.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The owner or operator of sources which emit or have the
potential to emit carbon dioxide (CO,) will be affected by the
proposed rule. The rule removes CO, from the list of pollutants
that “need not be included in a permit application.” Information
concerning potential emissions of greenhouses gases (GHGS),
which include CO,, will be necessary in order for LDEQ to
assess major source status and applicability of the Prevention of
Significant Deterioration (PSD) program once GHGs become
“subject to regulation” on January 2, 2011. Thus, permit
applicants will be required to calculate and include in permit
applications estimates of CO, emissions.

Because permit applicants are already required to submit
calculations addressing criteria and toxic air pollutants,
determining emissions of CO, (which is necessary to quantify
GHGs) should not be overly burdensome. Emission factors for
CO; are generally available in AP-42, EPA’s Compilation of
Air Pollutant Emission Factors.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

There is no estimated effect on competition or employment
in the public or private sector because of the proposed rule.

Evan Brasseaux
Staff Director
Legislative Fiscal Office

Herman Robinson, CPM
Executive Counsel
1101#057



Final Rule/April 20, 2011 AQ315

Title 33
ENVIRONMENTAL QUALITY
Part I11. Air

Chapter 1. General Provisions
§111. Definitions

A. When used in these rules and regulations, the following words and phrases shall
have the meanings ascribed to them below.

* K *

Criteria Pollutant—any compound for which an ambient air quality standard has
been listed in LAC 33:111.Chapter 7; however, volatile organic compounds, as defined in this
Section, shall be included as a surrogate for ozone.

* k *

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Air
Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), amended LR
14:348 (June 1988), LR 15:1061 (December 1989), amended by the Office of Air Quality and
Radiation Protection, Air Quality Division, LR 17:777 (August 1991), LR 21:1081 (October 1995),
LR 22:1212 (December 1996), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2444 (November 2000), amended by the Office of the
Secretary, Legal Affairs Division, LR 32:808 (May 2006), LR 32:1599 (September 2006), LR
33:2082 (October 2007), LR 34:70 (January 2008), LR 35:1101 (June 2009), LR 36:1773 (August
2010), LR 37:**,
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Chapter 2. Rules and Regulations for the Fee System of the Air Quality Control Programs
§211. Methodology
A.-B.13.d.ii. ...

e. Small Source Permit. The small source permit, as defined by LAC
33:111.503.B.2, applies when a permitted source is not a majerseuree Part 70 source as defined in
LAC 33:111.502. The permitted source must also emit andor have the potential to emit less than 25
tons/year of any regulated criteria pollutant, and less than 10 tons per year of any toxic air
pollutant. For permit applications with processes specifically listed in the fee schedule that would
also qualify for the small source permit fee, the permit fee shall be the lesser of these listed fees

14.-15b. ...

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), amended
LR 14:611 (September 1988), amended by the Office of Air Quality and Radiation Protection, Air
Quality Division, LR 17:1205 (December 1991), LR 18:706 (July 1992), LR 19:1419 (November
1993), amended by the Office of Management and Finance, Fiscal Services Division, LR 22:17
(January 1996), amended by the Office of Environmental Assessment, Environmental Planning
Division, LR 26:264 (February 2000), LR 26:2444 (November 2000), LR 29:2776 (December
2003), amended by the Office of the Secretary, Legal Affairs Division, LR 31:2435 (October 2005),
LR 33:2082 (October 2007), LR 33:2620 (December 2007), LR 37:**.

8223. Fee Schedule Listing
Table 1. - Explanatory Notes for Fee Schedule.
Note 1. - Note 14a. ...

Note 15. Applications must be accompanied by a certificate of eligibility
authorized by the department’s Small Business Technical Assistance Program. Final determination
of a facility’s eligibility is to be made by the administrative authority or his designee and may be
based on (but not limited to) the following factors: risk assessment, proposed action, location, etc.
For the purpose of this Chapter a small business is a facility which: has 50 employees or fewer; is
independently owned; is a small business concern as defined pursuant to the Small Business Act;
emits less than 5 tons/year of any single hazardous air pollutant and less than 15 tons/year of any
combination of hazardous air pollutants; emits less than 25 tons/year of any regulatedcriteria
pollutant; has an annual gross revenue that does not exceed $5,000,000; is not a major stationary
source; and does not incinerate, recycle, or recover any off-site hazardous, toxic, industrial,
medical, or municipal waste.

Note 16. - Note 20. ...
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AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054, 2341, and 2351 et
seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), amended
LR 14:613 (September 1988), LR 15:735 (September 1989), amended by the Office of Air Quality
and Radiation Protection, Air Quality Division, LR 17:1205 (December 1991), repromulgated LR
18:31 (January 1992), amended LR 18:706 (July 1992), LR 18:1256 (November 1992), LR
19:1373 (October 1993), LR 19:1420 (November 1993), LR 19:1564 (December 1993), LR 20:421
(April 1994), LR 20:1263 (November 1994), LR 21:22 (January 1995), LR 21:782 (August 1995),
LR 21:942 (September 1995), repromulgated LR 21:1080 (October 1995), amended LR 21:1236
(November 1995), LR 23:1496, 1499 (November 1997), LR 23:1662 (December 1997), amended
by the Office of Environmental Assessment, Environmental Planning Division, LR 26:267
(February 2000), LR 26:485 (March 2000), LR 26:1606 (August 2000), repromulgated LR 27:192
(February 2001), amended LR 29:672 (May 2003), LR 29:2042 (October 2003), LR 30:1475 (July
2004), amended by the Office of the Secretary, Legal Affairs Division, LR 33:2620 (December
2007), LR 34:2560 (December 2008), LR 37:**,

Chapter 5. Permit Procedures
8501. Scope and Applicability

A.-B.z2d.i. ...

(@).  five tons per year for each ef-any-regulated

atcriteria pollutant as defined by the Clean Air Act,
(b).-B.4a. ...

I the source emits and has the potential to emit no more than 5
tons per year of any regulated-aircriteria pollutant;

ii.-5. ...

Table 1.Insignificant Activities List
A. Based on Size or Emission Rate

Permit applications submitted under Subsection A of this Section for sources that include any of the following
emissions units, operations, or activities must either list them as insignificant activities or provide the information
for emissions units as specified under LAC 33:111.517:

1. external combustion equipment with a design rate greater than or equal to 1 million Btu per hour, but less
than or equal to 10 million Btu per hour, provided that the aggregate criteria pollutant emissions from all such
units listed as insignificant do not exceed 5 tons per year;

2. storage tanks less than 250 gallons storing organic liquids having a true vapor pressure less than or equal to
3.5 psia, provided that the aggregate emissions from all such organic liquid storage tanks listed as
insignificant do not exceed 5 tons per year of criteria or toxic air pollutants, do not exceed any Minimum
Emission Rate listed in LAC 33:111.5112, Table 51.1, and do not exceed any hazardous air pollutant de
minimis rate established pursuant to Section 112(qg) of the federal Clean Air Act;
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Table 1.Insignificant Activities List

3. storage tanks less than 10,000 gallons storing organic liquids having a true vapor pressure less than 0.5 psia,
provided that the aggregate emissions from all such organic liquid storage tanks listed as insignificant do not
exceed 5 tons per year of criteria or toxic air pollutants, do not exceed any Minimum Emission Rate listed in
LAC 33:111.5112, Table 51.1, and do not exceed any hazardous air pollutant de minimis rate established
pursuant to Section 112(g) of the federal Clean Air Act;

Ad -AS. ...

6. emissions from laboratory equipment/vents used exclusively for routine chemical or physical analysis for
quality control or environmental monitoring purposes, provided that the aggregate emissions from all such
equipment vents considered insignificant do not exceed 5 tons per year of criteria or toxic air pollutants, do
not exceed any minimum emission rate listed in LAC 33:111.5112, Table 51.1, and do not exceed any
hazardous air pollutant de minimis rate established in accordance with Section 112(g) of the federal Clean Air
Act,

AT, ...

8.portable fuel tanks used on a temporary basis in maintenance and construction activities, provided that the
aggregate criteria or toxic air pollutant emissions from all such tanks listed as insignificant do not exceed 5
tons per year;

9. emissions from process stream or process vent analyzers, provided that the aggregate emissions from all such
analyzers listed as insignificant do not exceed 5 tons per year of criteria or toxic air pollutants, do not exceed
any minimum emission rate listed in LAC 33:111.5112, Table 51.1, and do not exceed any hazardous air
pollutant de minimis rate established in accordance with Section 112(g) of the federal Clean Air Act;

10.storage tanks containing, exclusively, soaps, detergents, surfactants, waxes, glycerin, vegetable oils, greases,
animal fats, sweetener, molasses, corn syrup, aqueous salt solutions, or aqueous caustic solutions, provided an
organic solvent has not been mixed with such materials, the tanks are not subject to 40 CFR 60, Subpart Kb
or other federal regulation, and the aggregate emissions from all such tanks listed as insignificant do not
exceed 5 tons per year of criteria or toxic air pollutants, do not exceed any minimum emission rate listed in
LAC 33:111.5112, Table 51.1, and do not exceed any hazardous air pollutant de minimis rate established in
accordance with Section 112(g) of the federal Clean Air Act;

11. catalyst charging operations, provided that the aggregate emissions from all such operations listed as
insignificant do not exceed 5 tons per year of criteria or toxic air pollutants, do not exceed any minimum
emission rate listed in LAC 33:111.5112, Table 51.1, and do not exceed any hazardous air pollutant de
minimis rate established in accordance with Section 112(g) of the federal Clean Air Act; and

12.portable cooling towers used on a temporary basis in maintenance activities, provided the aggregate
emissions from all such cooling towers listed as insignificant do not exceed 5 tons per year of criteria or toxic
air pollutants, do not exceed any minimum emission rate listed in LAC 33:111.5112, Table 51.1, and do not
exceed any hazardous air pollutant de minimis rate established in accordance with Section 112(g) of the
federal Clean Air Act.

B.-B.46. ...

C. Based on Type of Pollutant

Emissions of the following pollutants need not be included in a permit application:

Cl-C2. ..
43.nitrogen; and
54.hydrogen.
4
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Table 1.Insignificant Activities List
D. Exemptions Based on Emissions Levels

The owner or operator of any source may apply for an exemption from the permitting requirements of this
Chapter for any emissions unit provided each of the following criteria are met. Activities or emissions units
exempt as insignificant based on these criteria shall be included in the permit at the next renewal or permit
modification, as appropriate.
a. The emissions unit emits and has the potential to emit no more than 5 tons per year of any regulated criteria
or toxic air pollutant.
b. The emissions unit emits and has the potential to emit less than the minimum emission rate listed in LAC
33:111.5112, Table 51.1, for each Louisiana toxic air pollutant.
¢. The emissions unit emits and has the potential to emit less than the de minimis rate established pursuant to
Section 112(g) of the federal Clean Air Act for each hazardous air pollutant.
d. No new federally enforceable limitations or permit conditions are necessary to ensure compliance with any
applicable requirement.

State or federal regulations may apply.

1

6.-C.13. ...

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011 and 2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), amended
by the Office of Air Quality and Radiation Protection, Air Quality Division, LR 16:613 (July
1990), LR 17:478 (May 1991), LR 19:1420 (November 1993), LR 20:1281 (November 1994), LR
20:1375 (December 1994), LR 23:1677 (December 1997), amended by the Office of the Secretary,
LR 25:660 (April 1999), amended by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2445 (November 2000), LR 28:997 (May 2002), amended by the Office
of Environmental Assessment, LR 31:1063 (May 2005), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2436 (October 2005), LR 32:1842 (October 2006), LR 33:2082
(October 2007), LR 33:2626 (December 2007), LR 35:461 (March 2009), LR 35:2351 (November
2009), LR 37:**,

8503. Minor Source Permit Requirements

A.-B.l. ...

2. Small Source Permit. The owner or operator of a stationary source which is
not a majer-seureePart 70 source as defined in LAC 33:111.502 may apply for a small source permit
provided the source emits and has the potential to emit less than 25 tons per year of any
regulatedcriteria pollutant.and 10 tons per year of any toxic air pollutant.

3. ...

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), amended
by the Office of Air Quality and Radiation Protection, Air Quality Division, LR 19:1420
(November 1993), amended by the Office of the Secretary, Legal Affairs Division, LR 37:**,
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8523. Procedures for Incorporating Test Results
A -Ala ..

b. increases in permitted emissions will not exceed 5 tons per year for
any regulatedcriteria or toxic air pollutant;

c.-B.5. ...

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Air Quality and Radiation Protection, Air Quality Division, LR 19:1420 (November 1993),
amended by the Office of the Secretary, Legal Affairs Division, LR 34:1903 (September 2008), LR
37:**,

8537. Louisiana General Conditions

A ..

Table 1.L ouisiana Air Emission Permit General Conditions

* k% %

XVII. Very small emissions to the air, resulting from routine operations, that are
predictable, expected, periodic, and quantifiable and that are submitted by the permitted
facility to, and approved by, the Office of Environmental Services are considered
authorized discharges. Approved activities are noted in the Louisiana General Condition
XVII Activities List of the permit. To be approved as an authorized discharge, such very
small releases must:

1. generally be less than 5 TPY of criteria and toxic air pollutants;

2. be less than the minimum emission rate (MER);

3. be regularly scheduled (e.g., daily, weekly, monthly, etc.); or

4. be necessary prior to plant start-up or after shutdown (line or compressor

pressuring/depressuring, for example).

This Condition does not authorize the maintenance of a nuisance, or a danger to
public health and safety. The permitted facility must comply with all applicable
requirements, including release reporting requirements in LAC 33:1.Chapter 39.

* * *

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011, 2023, 2024, and
2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of the Secretary, Legal Affairs Division, LR 35:660 (April 2009), LR 37:**,
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Chapter 21. Control of Emission of Organic Compounds

82132. Stage 11 Vapor Recovery Systems for Control of Vehicle Refueling Emissions at
Gasoline Dispensing Facilities

A. Definitions. Terms used in this Section are defined in LAC 33:111.111 of these
regulations with the exception of those terms specifically defined as follows.

* K *

Independent Small Marketer of Gasoline (ISBM)—a person engaged in the
marketing of gasoline who would be required to pay for procurement and installation of vapor
recovery equipment under this Section, unless such person:

1a. is a refiner; or

2b.  controls, is controlled by, or is under common control with, a refiner;
or

3c. is otherwise directly or indirectly affiliated with a refiner or with a
person who controls, is controlled by, or is under a common control with, a refiner (unless the sole
affiliation referred to herein is by means of a supply contract or an agreement or contract to use a
trademark, trade name, service mark, or other identifying symbol or name owned by such refiner or
any such person); or

4d. receives less than 50 percent of his annual income from refining or
marketing of gasoline. The term refiner shall not include any refiner whose total refinery capacity
(including the refinery capacity of any person who controls, is controlled by, or is under common
control with, such refiner) does not exceed 65,000 barrels per day. Control of a corporation means
ownership of more than 50 percent of its stock.

* * *

Small Business Stationary Source—a stationary source that:

1a. is owned or operated by a person that employs 100 or fewer
individuals;

2b. is a small business concern as defined in the Small Business Act;

3c. IS not a major stationary source;

4d. does not emit 50 tons or more per year of any regulatedcriteria or
toxic air pollutant; and
Be. emits less than 75 tons per year of all regulatedcriteria or toxic air

pollutants.
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* % *

B.-1. ...

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Air Quality and Radiation Protection, Air Quality Division, LR 18:1254 (November 1992),
repromulgated LR 19:46 (January 1993), amended LR 23:1682 (December 1997), LR 24:25
(January 1998), amended by the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2453 (November 2000), LR 29:558 (April 2003), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2440 (October 2005), LR 33:2086 (October 2007), LR
34:1890 (September 2008), LR 34:2397 (November 2008), LR 37:**.
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of Air Quality and Radiation Protection, Air Quality Division, LR
17:478 (May 1991), LR 21:170 (February 1995), LR 22:339 (May
1996), LR 23:1677 (December 1997), LR 24:654 (April 1998), LR
24:1284 (July 1998), repromulgated LR 25:259 (February 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2447 (November 2000),
LR 27:2234 (December 2001), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2437 (October 2005), LR
31:3135, 3156 (December 2005), LR 32:1600 (September 2006),
LR 32:1843 (October 2006), LR 37:1148 (April 2011),
repromulgated LR 37:1389 (May 2011).

Herman Robinson, CPM

Executive Counsel
1104#011

RULE

Department of Environmental Quality
Office of the Secretary

Non-Road Engines
(LAC 33:111.501 and 502)(AQ317)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Air regulations, LAC
33:111.501.B.1.e and 502.A. (AQ317).

In order to eliminate the overlap between LAC
33:111.501.B.1.c and LAC 33:111.501.B.5, Item B.4 and to
correct an apparent discrepancy in ltem B.4:

1. a general exemption for "nonroad engines" will be
created under LAC 33:111.501.B.1;

2. references to “exhaust emissions” from self-
propelled mobile sources will be removed from Item B.4;
and

3. references to "transportable emissions units™ will be
removed from Item B.4.

LAC 33:111.501.B.5 establishes the insignificant activities
list in the air quality regulations. Activities under "B" need
not be included in a permit application. Item B.4 of this list
addresses self-propelled mobile sources and "transportable™
emissions units as follows:

“exhaust emissions or vehicle refueling emissions

from cars, trucks, forklifts, courier vehicles, front

loaders, graders, cranes, carts, maintenance
trucks, locomotives, helicopters, marine vessels,

and other self-propelled on-road and nonroad

mobile sources unless required to obtain a permit

under Title V of the Clean Air Act. This
exemption does not include any transportable
emissions units such as temporary compressors or
boilers, unless regulated by Title 11 of the Clean

Air Act. This exemption does not cover loading

racks or fueling operations covered by LAC

33:111.Chapter 21.”

With respect to exhaust emissions from self-propelled
mobile sources, Item B.4 duplicates LAC 33:111.501.B.1.c,
which states that the requirement to obtain a permit in
accordance with LAC 33:11l.Chapter 5 does not apply to
mobile sources such as automobiles, trucks, and aircraft.

Iltem B.4 also exempts "transportable” emissions units
such as temporary compressors or boilers if they are
regulated by Title Il of the Clean Air Act. Title Il addresses
"nonroad engines" in Section 213 (42 U.S.C. 7547);
however, it does not address boilers. Consequently, portable
boilers should not be classified as insignificant activities.
The basis and rationale for this rule are to eliminate the
overlap between LAC 33:111.501.B.1.c and LAC
33:111.501.B.5, Item B.4 and to correct an apparent
discrepancy in Item B.4. This Rule meets an exception listed
in R.S. 30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no
report regarding environmental/health  benefits and
social/economic costs is required.

Title 33
ENVIRONMENTAL QUALITY
Part I1l. Air
Chapter 5. Permit Procedures
8501. Scope and Applicability

A.-B.lb. ...

c. mobile sources such as automobiles, trucks, and
aircraft;

d. any upset, as defined in LAC 33:111.507.J.1;
however, the permitting authority shall be advised of such
occurrences without delay, in accordance with all applicable
upset or emergency provisions of Louisiana Air Quality
regulations and of LAC 33:1.Chapter 39; or

e. a nonroad engine, as defined in LAC
33:111.502.A.

2.-5.

Table 1. - Insignificant Activities List

* x *

[See Prior Textin A. - B.3.]

4. vehicle refueling emissions from cars, trucks, forklifts, courier
vehicles, front-loaders, graders, cranes, carts, maintenance trucks,
locomotives, helicopters, marine vessels, and other self-propelled on-road
and nonroad mobile sources. . This exemption does not cover loading
racks or fueling operations covered by LAC 33:111.Chapter 21;

* x *

[See Prior TextinB.5-D.]

B.6. - C.14.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011 and 2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 16:613 (July 1990), LR 17:478 (May 1991), LR
19:1420 (November 1993), LR 20:1281 (November 1994), LR
20:1375 (December 1994), LR 23:1677 (December 1997),
amended by the Office of the Secretary, LR 25:660 (April 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2445 (November 2000),
LR 28:997 (May 2002), amended by the Office of Environmental
Assessment, LR 31:1063 (May 2005), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR
32:1842 (October 2006), LR 33:2082 (October 2007), LR 33:2626
(December 2007), LR 35:461 (March 2009), LR 35:2351
(November 2009), LR 37:1391 (May 2011).

8502. Definitions

A. Except where specifically provided in another Section

herein, the following definitions apply to terms used in this
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Chapter. Except as provided in this Chapter, terms used in
this Chapter retain the definition provided them in LAC
33:111.111 or the Louisiana Air Quality regulations.
Wherever provisions related to the Acid Rain Program are
concerned, the definitions provided in 40 CFR Part 72 shall
apply.
* k% *
Nonroad Engine—

a. Except as discussed in Subparagraph b of this
definition, a nonroad engine is any internal combustion
engine:

i. used in or on a piece of equipment that is self-
propelled or serves a dual purpose by both propelling itself
and performing another function (such as garden tractors,
off-highway mobile cranes, and bulldozers);

ii. used in or on a piece of equipment that is
intended to be propelled while performing its function (such
as lawnmowers and string trimmers); or

iii. that, by itself or in or on a piece of equipment,
is portable or transportable, meaning designed to be and
capable of being carried or moved from one location to
another. Indications of transportability include, but are not
limited to, wheels, skids, carrying handles, dolly, trailer, or
platform.

b. An internal combustion engine is not a nonroad
engine if:

i. the engine is used to propel a motor vehicle, an
aircraft, or equipment used solely for competition;

ii. the engine is regulated by a federal New
Source Performance Standard promulgated under section
111 of the Act (42 U.S.C. 7411); or

iii. the engine otherwise included in Clause a.iii of
this definition remains or will remain at a location for more
than 12 consecutive months or a shorter period of time for an
engine located at a seasonal source. A location is any single
site at a building, structure, facility, or installation. Any
engine (or engines) that replaces an engine at a location and
that is intended to perform the same or similar function as
the engine replaced will be included in calculating the
consecutive time period. An engine located at a seasonal
source is an engine that remains at a seasonal source during
the full annual operating period of the seasonal source. A
seasonal source is a stationary source that remains in a single
location on a permanent basis (i.e., at least two years) and
that operates at that single location for approximately three
months (or more) each year. [Note: Clause b.iii of this
definition does not apply to an engine after it is removed
from the location.]

* k% *

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:1420 (November 1993),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2445 (November 2000),
LR 28:1950 (September 2002), amended by the Office of the
Secretary, Legal Affairs Division, LR 37:1391 (May 2011).

Herman Robinson, CPM

Executive Counsel
1105#033
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RULE

Board of Trustees of the Firefighters'
Pension and Relief Fund

Tax Qualification Provisions (LAC 58:V.2001)

The Board of Trustees of the Firefighters’ Pension and
Relief Fund for the City of New Orleans ("fund"), pursuant
to R.S. 11:3363(F), has amended LAC 58:V. The restatement
and amendment adds a Chapter 20 to address federal tax
qualification issues. All currently stated rules of the fund,
unless amended herein, shall remain in full force and effect.

Title 58
RETIREMENT
Part V. Firefighters' Pension and Relief Fund
for the City of New Orleans and Vicinity
Chapter 20.  Tax Qualification Provisions
82001. General Provisions

A. The New Orleans Firefighters Pension and Relief
Fund shall be a tax-qualified governmental plan as provided
in the Internal Revenue Code of 1986, as amended. In
accordance with the requirements of the Internal Revenue
Code, the following provisions shall apply to the fund.

1. The assets of the fund shall be held for the
exclusive benefit of the members of the fund, the retirees
thereof, and the survivors and beneficiaries of the retirees
and members. No part of the funds held by the trustees of the
fund shall be used or diverted for any reason, including any
contingency or event or by any other means, to other
purposes, including but not limited to reversion to any
employer.

2. The retirement benefit of a member shall be fully
vested and nonforfeitable no later than the date on which he
becomes eligible to retire. Benefits of members shall also
become vested and nonforfeitable upon the termination of
the fund or the complete discontinuance of contributions to
the system.

3. Forfeitures shall not be used to increase the benefits
of the remaining members of the fund. This shall specifically
not preclude any increase in benefits by amendment to the
benefit formula made possible by a change in contribution
rate, favorable investment results, or other means.

4. A member’s benefit shall begin to be distributed not
later than the latest date provided for the commencement of
benefits for governmental plans under section 401(a)(9)(C)
of the Internal Revenue Code of 1986, as amended.
Distributions to a surviving spouse, dependent, successor
and/or beneficiary of a member shall be made at least as
soon as distributions are required to be made by qualified
governmental plans under the Internal Revenue Code of
1986, as amended. Benefits payable shall be limited in
accordance with IRC section 415 and applicable treasury
regulations as applied to governmental plans.

5. In computing benefit accruals, there shall not be
taken into account compensation in excess of the limitations
specified in section 401(a)(17) of the Internal Revenue
Code, as amended. Such compensation limit was $200,000
for tax years beginning after December 31, 2001.
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NON-ROAD ENGINES

DEPARTMENT OF ENVIRONMENTAL QUALITY

Log Number: AQ 317 ) April 29, 2011
Page 1 Page 3
% DEPARTMENT OF ENVIRONMENTAL QUALITY 1 allow you, the public, an opportunity to
3 ' 2 express your thoughts concerning today's
4 3 proposed amendments. '
5 4 I'll ask that each person
6 5 commenting please come up and sit at the
2 * NON-ROAD ENGINES 6 front table and begin by stating his or
8 7 her name and affiliation for the record..
5 8 The first amendment is designated
10 9 by the Log Number AQ317.
11 Log Mumber: AQ 317 10 In order to eliminate the overlap
12 11 between LAC 33:111.501.B.1.¢c, and LAC
13 12 33:iii.501.B35, Item B.4 and to correct
The public hearing in the above titled 13 an apparent discrepancy in Itemn B.4:
14 Bhvirenmentos Sﬂaﬁt;l,msggpﬁgrmtﬁn;i?ih Streat, 14 Onc, a general exemption for, quote,
15 Galvez Building, Oliver Pollock Conference " . " .
Room, Baton Rouge, Louisiana, beginning at 1:30 15 nonroad engines,” unquote, will be
16 p.a. on March 23, 2011 16 created under LAC 33:111.501.B.1; two,
17 17 references to, quote, "exhaust
18 18 emissions,” unquote, from self-propelled
19 ‘ . 19 mobile sources will be removed from Item
20 BEFORE: Mark LaCour, Certified Stenomask |2 B.4; and three, references to, quote,
21 Reporter, in and for the State of Louisiana 21 "transportable emissions units,"
22 22 unguote, will be removed from Item B.4.
23 23 LAC 33:111.501.B.5 establishes the
24 24 insignificant activities list in the air
25 25 quality regulations. Activities under
Page 2 Page 4
1 HEARING 1 "B" need not be included in a perrnit
2 MS. RICE: -2 application. Itemn B.4 of this list -
3 Good afternoon! My name is Susan 3 addresses self-propelled mobile sources
4 Rice. I'm employed by the Louisiana 4 and, quote, "transportable,” unquote,
5 Department of Envircnmental Quality. 5 emissions units as follows:
6 I'll be serving as hearing officer this 6 Exhaust emissions or vehicle
7 afternoon to receive comments regarding 7 refueling emissions from cars, trucks,
8 proposed amendments to the air 8 folklifts, courier vehicles, front
9 regulations. 9 loaders, graders, cranes, carts,
10 The comment period for these 10 maintenance trucks, locomotives,
11 amendments began on February 20, 2011, 11 helicopters, marine vessels, and other
12 when the notices of intent were 12 self-propelled on-road and nonroad
13 published in the Louisiana Register. 13 mobile sources unless required to obtain
14 The comment period will close at 4:30 14 a permit under Title V of the Clean Air
15 p.m., April 5, 2011. It would be 15 Act. This exemption does not include
16 helpful to us if all oral comments 16 any transportable emissions units such
17 received today were followed up in 17 as temporary compressors or boilers,
18 writing; ' 18 unless regulated by Title Il of the -
19 This public hearing provides a 19 Clean Air Act. This exemption does not
20 forum for all interested parties to 20 cover loading racks or fueling
21 present comments on the proposed 21 operations covered by LAC 33:111.Chapter
22 changes. This hearing is not being 22 21.
23 conducted in a question and answer 23 With respect to exhaust emissions
24 format. Please remember that the 24 from self-propelled mobile sources, Item
25 25 B.4 duplicates LAC 33:111.501.B.1.¢c,

purpose of this public hearing is to

Min-U-Script®

Associated Reporters Inc.
(225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY

NON-ROAD ENGINES

April 29, 2011 Log Number: AQ 317
Page 5 ' T - Page 7
1 which states that the requirement to ! ! € R,T trrcaTron
2 obtain a permit in accordance with LAC | 2 I, the undersigned zeporter, do hereby
3 33:111.Chapter 5 does not apply to 3 certify that the sbove and foregoing is a true
4 mobile sources such asaulomobi]es, l 4 and correct transcription of the stsnomask
5 trucks, and aircraft, 5 tape of the proceedings had herein, taken down
6 Item B.4 also exempls, quote, l 6 by me and transcribed under my supervision, to
7 "lransponablc," unquote, emissions . 7 the best of my ability and understanding, at
8 units such as temporary compressors or ’ 8 the time and place hereinbafores noted, in the
9 boilers if they are regulated by Title $ above-entitled cause.
10 11 of the Clean Air Act. Title II 10 I further certify that the witness was
11 addresses, quote, “nonroad engines,” 11 duly aworn by me in my capacity as a Certified
12 unquote, in Section 213 42 U.S.C. . 12 court Reporter pursuant to the provisions of
13 7547); however, it does not address 13 R.5. 37:2551 et seq. in and for the state of
14 boilers. Consequently, portable boilers 14 Louisiana: that I am not of counsel nor
15 should not be classified as 15 related to any of the counsel of any of the
!16 insigniﬁcant aCIiViliCS: 16 parties, nor in the eaploy of any of parties,
17 Does anydne care to comment on 17 and that I have no interest in the outcome of
18 this rcgtjlétion? If not, the hearing on 118 this action. ) v
19 AQ317is closed. l19 I further certify that my license is in
20 . ‘ |20 good' standing as a court reporter in and for
21 THE HEARING ENDED AT 1:34 P.M. 121 the state of Louisiana.
22 L N |22
23 23
24 24 Mark LaCour, C.C.R.
25 25 ¥ 89054
Page 6
1 REPORTER'S PAGE
2 I, Mark LaCour, Certified Court
3 Reporter, in and for the State of Louisiana,
4 the officer, as defined in Rule 28 of the
" 5 Federal Rules of Civil Procedure and/or
6 Anticle 1434(b) of the Louisiana Code of Civil
7 Procedure, before whom this sworn testimony
8 was taken, do hereby state on the record:
9 That due to the interaction in the
10 spontancous discourse of this proceeding,
11 dashes (--) have been used to indicate pauses,

[
N

changes in thought, and/or 1alk overs; that

same is the proper method for a Court

Reporter's transcription of proceeding, and

that the dashes (--) do not indicate that

words or phrases have been lefl out of this
transcript. -

Also, any words and/or names which could
not be verified through reference material

Mo M e
W DN A W

20 have been denoted with the phrase .

21 “(inaudible).”

22 —— e e - — —
23 Mark LaCour, C.C.R.

24 # 89054

25

Page 5 - Page 7 (2)

Associated Reporters Inc.
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NON-ROAD ENGINES

DEPARTMENT OF ENVIRONMENTAL QUALITY

Log Number: AQ 317 April 29, 2011
513 .| Civil (2) 3:10 2:16
1 addresses (2) 6:56 emissions (8) hereby (1)
4:3;5:11 classified (1) 3:18,21;4:5,6,7,16, 6:8
1:34 (1) affiliation (1) 5:15 23:5.7
591 3.7 Clean (3) employed (1) I
1434b (1) afternoon (1) 4:14,19;5:10 2:4
6:6 2.7 close (1) ENDED (1) I 3)
afternoon! (1) 2:14 5:21 4:18;5:10,10
2 2:3 closed (1) engines (2) inaudible (1)
air (5) 5:19 3:15;5:11 6:21
20 (1) 2:8;3:24;4:14,19; Code (1) Environmental (1) include (1)
211 5:10 6:6 2:5 : 4:15
2011 (2) aircraft (1) comment (3) establishes (1) included (1)
2:11,15 5:5 2:10,14;5:17 3:23 4:1
21 (1) allow (1) commenting (1) exemption (3) indicate (2)
422 3:1 : 3:14;4:15,19 6:11,15
213 (1) amendment (1) comments (3) exempts (1) insignificant (2)
5:2 : 2:7,16,21 5:6 3:24;5:16
28 (1) amendments (3) compressors (2) exhaust (3) intent (1)
64 - 2:8,11:3:3 4:17;5:8 3:17;4:6,23 2:12
and/or (3) concerning (1) express (1) interaction (1)
3 6;5,12,18 : 32 :
apparent (1) conducted (1) i interested (1)
3311150181 (]) 3]3 . 2:23 F 2:20
316 application (1) Consequently (1) Item (7)
33[1501B1¢ (2) 4:2 5:14 February (]) 3:]2,]3,]9,22;4:2,
3:11:4:25 apply (1) courier (1) 2:11 24;5:6
33iiiS01B5 (2) 5:3 : Federal (1)
3:12,23 April (1) Court (2) 6:5 L
33IIIChapter (2) 2:15 6:2,13 first (1)
4:21;5:3 AQ317 (2) cover (1) 38 LAC ()
3:9;5:19 4:20 folklifts (1) 3:11,11,16,23;
4 Article (1) cavered (1) 4:8 4:21,25;5:2
6:6 4:21 followed (1) LaCour (2)
4:30 (1) automobiles (1) cranes (1) 2:17 6:2,23
2:14 5:4 4.9 follows (1) left (1)
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ORITOINAL

DEPARTMENT OF ENVIRONMENTAL QUALITY

NON-ROAD ENGINES

ﬂog Number: AQ 317

The public hearing in the above titled
matter was taken at the Department of
Environmental Quality, 602 North Fifth Street,
Galvez Building, Oliver Pollock Conference
Room, Baton Rouge, Louisiana, beginning at 1:30

p.m. on March 29{ 2011.

BEFORE : Mark LaCour, Certified Stenomask

Reporter, in and for the State of Louisiana

ASSOCIATED REPORTERS, INC.
Mark LaCour, C.C.R.
(225) 216-2036
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DEQ Public Hearing " March 29, 2011
Baton Rouge, LA ’

HEARTING

MS. RICE:
Goéd'afternoon! My name is Susan
Rice. I’m employed by the Louisiana

Department of Environmental Quality.

I'1]l be serving as hearing officer this

_,afternoon to receive comments regarding

proposed amendments to the air
regulations.

The comment period for these
amendments began on February 20, 2011,
when the notices of intent were
published in the Louisiana Register.
The comment period will close at 4:30
p.-m., April 5, 2011. It wouldrbe
helpful to us if all oral comments
received today were followed up in
writing.

This public hearing provides a
forum for all interested parties to
present comments on the proposed
changes. This hearing is not being
conducted in a question and answer
format. Please remember that the

purpose of this public hearing is to

ASSOCIATED REPORTERS, INC.
Mark LaCour, C.C.R.
(225) 216-2036
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DEQ Public Hearing ' , March 29, 2011
Baton Rouge, LA ' .

allow you, the public, an opportunity to
express your thoughts concerning today’s
proposed amendments.

. I"11 ask that each person
commerting please come up and sit at the
front table and begin by stating his or
her name and affiliation for the record.

The first amendment is designated
by the Log Number AQ317.

In order to eliminate the overlap
between LAC 33:II1.501.B.1l.c, and LAC
33:1411.501.B5, Item B.4 and to correct
an apparent discrepancy in Item B.4:
One, a general exemption for, quote,

r

“"nonroad engines,” unguote, will be
created under LAC 33:III.501.B.1; two,
references to, qucocte, “exhaust

F

emissions,” unquote, from self-propelled
mobile sourcés‘Qill bé removed from Item
B.4; and three, refereﬂces to,'quote,
“transpdrtable emissions units,”
unquote, will be removed from Item B.4.
LAC 33:II1.501.B.5 establishes the

insignificant activities list in the air

quality regulations. Activities under

ASSOCIATED REPORTERS, INC.
Mark LaCour, C.C.R.
(225) 216-2036
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DEQ Public Hearing March 29, 2011
Baton Rouge, LA

‘“B” need not be included in a permit

application. Item B.4 of this list
addresses self-propelled mobile sources

r”

and, quote, “tgénsportable, unquote,
emissions units as follows:

Exhaust emissions or vehicle
refueling emissions from cars, trucks,
folklifts, courier vehicles, front
loadérs, graders, cranes, carts,
mainfenance trucks, locomotives,
helicopters, marine vessels, and other
self-propelled on-roaq and nonroad
mobile sources unless required to obtain
a permit under Title V of the Clean Air
Act. This exemption does not iﬁclude
any transportable emissions units such.
aS'temporéry compressors or boilers,
unless regulated by Title II of the
Clean Air Act. This exemption does not
cover loading racks or fueling
operations covered by LAC 33:III.Chapter
21.

With respect to exhaust emissions
from self-propelled mobile sources, Item

B.4 duplicates LAC 33:111.501.B.1.c,

ASSOCIATED REPORTERS, INC.
Mark LaCour, C.C.R.
(225) 216-2036 .
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DEQ Public Hearing March 28, 2011
Baton Rouge, LA

1 which states that the requireﬁent to
| . 2 obta;L-f.l a permit in accordance with LAC
i 3 33:IIi.Chapter 5 does not apply to
4 mobile éources such as automobiles,
; 5 ‘ trucks, and aircraft.
6 Item B.4 also exempts, quote,
7 “transportable,” ungquote, emissions
8 units such as temporary compressors oOr
9 boilers if they are regulated by Title
‘10 'IT of the Clean Alr Act. Title II
1 addreéses, gquote, “nonroad engines,”
12 unquoﬁe, in Section 213 (42 U.S.C.
13 7547} ; however, it does not address
. 14 boilers. Consequently, porfable boilers
15 should not be classified as
16 insignificant activities.
17 Does anyone care to comment on
18 this regulétion? if not, the hearing on
19 AQ317 1is closed.
20
21 THE HEARING ENDED AT 1:34 PM
22 . -k * % * &

ASSOCIATED REPORTERS, INC.
Mark LaCour, C.C.R.
(225) 216-2036
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DEQ Public Hearing March 29, 2011 6
Baton Rouge, LA

REPORTER |,S PAGE

I, Mark LaCour, Certified Court
Reporter, in and for the State of Louisiana,
the officer, as defined in Rule 28 of the
Federal Rules of Civil Procedure and/or
Article 1434 (b) of the Louisiana Code of Civil
Procedure, before whom thié sworn testimony
was takén, do hereby state on the record:

That due to the interaction in the
spontanecus discourse of this proceeding,
dashes (--) hqve been used to indicate pauses,
changes in thought, and/or talk overs; that
same 1s the proper method for a Court
Reporter's transcription of proceeding, and
that the dashes (--} do not indicate that
words or phrases have been left out of fhis
transcript.

Also, any words and/or names which could
not be verified through reference material

have been denoted with the phrase

"(inaudible) ."

Mark LaCour,

# 89054

ASSOCIATED REPORTERS, INC.
Mark LaCour, C.C.R.
(225) 216-2036
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Baton Rouge, LA

CERTIFI.CATION

I, the uhdersigned reporter, .do hereby‘
certify that the above and foregoing is a true
and correct transcription of.the stenomask
tape of the proceedings had herein, taken down
by me andAtranscribed under my supervision, to
the best of my ability and understanding, at
the time and place hereinbefore noted, in the
above-entitled cause.

I further certify that the witness was
duly swornlby me in my capacity as a Cerxrtified
Court Reporter pursuant to the provisions of
R.S. 37:2551 et seq. in and for the state of
Louisiana; that I am not .0f counsel nor

related to any of the counsel of any of the

‘parties, nor in the employ of any of parties,

and that I have no interest ih the outcome of
this action.

I further certify that my license is in
good standing as a court reporter in and for

the state of Louisiana.

)
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DEPARTMENT OF ENVIRONMENTAL QUALITY
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after that date. Any payment for enrollment in one of these
programs shall count towards the student's maximum
eligibility for his award:

(@). up to the equivalent of eight full time
semesters of postsecondary education in full time semesters
for the TOPS Opportunity, Performance and Honors Award;
or

(b). up to the equivalent of two years of
postsecondary education in full time semesters and summer
sessions for the TOPS Tech Award.

b. Beginning with the spring semester, quarter or
term of the 2010-2011 award year:
i. the tuition and mandatory fees authorized in
Subparagraph a above; or
ii. the tuition fee amount published by the
postsecondary institution, whichever is greater.
* k% %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:632 (April 1998),
amended LR 24:1898 (October 1998), LR 24:2237 (December
1998), LR 25:256 (February 1999), LR 25:654 (April 1999), LR
25:1458 and 1460 (August 1999), LR 25:1794 (October 1999), LR
26:65 (January 2000), LR 26:688 (April 2000), LR 26:1262 (June
2000), LR 26:1601 (August 2000), LR 26:1993, 1999 (September
2000), LR 26:2268 (October 2000), LR 26:2752 (December 2000),
LR 27:36 (January 2001), LR 27:284 (March 2001), LR 27:1219
(August 2001), LR 27:1840 (November 2001), LR 27:1875
(November 2001), LR 28:45 (January 2002), LR 28:446 (March
2002), LR 28:772 (April 2002), LR 28:2330, 2331 (November
2002), LR 29:555 (April 2003), LR 29:879 (June 2003), LR
30:1159 (June 2004), LR 30:2015 (September 2004), LR 31:36
(January 2005), LR 31:3112 (December 2005), LR 33:86 (January
2007), LR 33:439 (March 2007), LR 33:1339 (July 2007), LR
33:2612 (December 2007), LR 34:234 (February 2008), LR
34:1388 (July 2008), LR 34:1884 (September 2008), LR 35:228
(February 2009), LR 35:1489 (August 2009), LR 35:1490 (August
2009), LR 36:311 (February 2010), LR 36:490 (March 2010), LR
36:2854 (December 2011), LR 37:

Family Impact Statement

The proposed Rule has no known impact on family
formation, stability, or autonomy, as described in R.S.
49:972.

Small Business Statement

The proposed Rule will have no adverse impact on small

businesses as described in R.S. 49:965.2 et seq.
Public Comments

Interested persons may submit written comments on the
proposed changes (SG11125NI) until 4:30 p.m., March 14,
2011, to Melanie Amrhein, Executive Director, Office of
Student Financial Assistance, P.O. Box 91202, Baton Rouge,
LA 70821-9202.

George Badge Eldredge
General Counsel

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Scholarship/Grant Programs—Tuition

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

656
52

Taylor Opportunity Program for Students (TOPS)
expenditures will increase by an estimated $623,000 in Fiscal
Year 2010-11 due to the requirement under R. S. 17:3048.1 to
pay a TOPS award amount that is equal to the tuition charged
by participating institutions and the fact that, in implementing
authorized increases to tuition and mandatory fees, the
approved tuition at some institutions has increased more than
others. TOPS Awards may increase by an estimated $685,000
in Fiscal Year 2011-12 and $754,000 in Fiscal Year 2012-13.
These estimates in Fiscal Years 2012-13 and 2013-14 are based
on the maximum 10 percent increase each year authorized by
Act 915 of 2008 and the Grad Act of 2010. However, the actual
amounts could be more or less depending on Grad Act
educational performance goals and future increases authorized
by the Legislature. The Louisiana Office of Student Financial
Assistance can fund these additional Awards in Fiscal Year
2010-11 with the agency’s current appropriation amount.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

Revenue collections of state and local governments will not
be affected by the proposed changes.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

Adjusting the maximum TOPS payment to comply with the
provisions of R.S. 17:3048.1 will result in some students
receiving an increased TOPS Award Amount to pay their cost
of attendance (tuition, books, room and board etc.) and thus
reducing their out-of-pocket expenses.

I\VV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

Competition and Employment will not be affected by the
proposed change.

Evan Brasseaux
Staff Director
Legislative Fiscal Office

George Badge Eldredge
General Counsel
1102#001

NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary

Non-Road Engines
(LAC 33:111.501 and 502)(AQ317)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Air regulations, LAC 33:111.501.B.1.e
and 502.A. (AQ317).

In order to eliminate the overlap between LAC
33:111.501.B.1.c and LAC 33:111.501.B.5, Item B.4 and to
correct an apparent discrepancy in ltem B.4:

1. a general exemption for "nonroad engines" will be
created under LAC 33:111.501.B.1;

2. references to "exhaust emissions” from self-
propelled mobile sources will be removed from Item B.4;
and

3. references to "transportable emissions units™ will be
removed from ltem B.4.

LAC 33:111.501.B.5 establishes the insignificant activities
list in the air quality regulations. Activities under "B" need
not be included in a permit application. Item B.4 of this list
addresses self-propelled mobile sources and "transportable™
emissions units as follows:
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“exhaust emissions or vehicle refueling emissions
from cars, trucks, forklifts, courier vehicles, front
loaders, graders, cranes, carts, maintenance
trucks, locomotives, helicopters, marine vessels,
and other self-propelled on-road and nonroad
mobile sources unless required to obtain a permit
under Title V of the Clean Air Act. This
exemption does not include any transportable
emissions units such as temporary compressors or
boilers, unless regulated by Title 1l of the Clean
Air Act. This exemption does not cover loading
racks or fueling operations covered by LAC
33:111.Chapter 21.”

With respect to exhaust emissions from self-propelled
mobile sources, Item B.4 duplicates LAC 33:111.501.B.1.c,
which states that the requirement to obtain a permit in
accordance with LAC 33:111.Chapter 5 does not apply to
mobile sources such as automobiles, trucks, and aircraft.

Item B.4 also exempts "transportable” emissions units
such as temporary compressors or boilers if they are
regulated by Title Il of the Clean Air Act. Title 1l addresses
"nonroad engines" in Section 213 (42 U.S.C. 7547);
however, it does not address boilers. Consequently, portable
boilers should not be classified as insignificant activities.
The basis and rationale for this rule are to eliminate the
overlap between LAC 33:111.501.B.1.c and LAC
33:111.501.B.5, Item B.4 and to correct an apparent
discrepancy in Item B.4. This Rule meets an exception listed
in R.S. 30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no

report regarding environmental/health  benefits and
social/economic costs is required.
Title 33
ENVIRONMENTAL QUALITY
Part I1l. Air
Chapter 5. Permit Procedures
8501.

Scope and Applicability
A -B.lb ..

c. mobile sources such as automobiles, trucks, and
aircraft;

d. any upset, as defined in LAC 33:111.507.J.1;
however, the permitting authority shall be advised of such
occurrences without delay, in accordance with all applicable
upset or emergency provisions of Louisiana Air Quality
regulations and of LAC 33:1.Chapter 39; or

e. a nonroad engine, as defined in
33:111.502.A.

2.-5.

LAC

Table 1. - Insignificant Activities List

* x *

[See Prior Textin A.— B.3.]

4. vehicle refueling emissions from cars, trucks, forklifts, courier
vehicles, front-loaders, graders, cranes, carts, maintenance trucks,
locomotives, helicopters, marine vessels, and other self-propelled on-road
and nonroad mobile sources. . This exemption does not cover loading
racks or fueling operations covered by LAC 33:111.Chapter 21;

* x k

[See Prior Textin B.5 - D.]

B.6. - C.13.
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011 and 2054.

657
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 16:613 (July 1990), LR 17:478 (May 1991), LR
19:1420 (November 1993), LR 20:1281 (November 1994), LR
20:1375 (December 1994), LR 23:1677 (December 1997),
amended by the Office of the Secretary, LR 25:660 (April 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2445 (November 2000),
LR 28:997 (May 2002), amended by the Office of Environmental
Assessment, LR 31:1063 (May 2005), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR
32:1842 (October 2006), LR 33:2082 (October 2007), LR 33:2626
(December 2007), LR 35:461 (March 2009), LR 35:2351
(November 2009), LR 37:

8502. Definitions

A. Except where specifically provided in another Section
herein, the following definitions apply to terms used in this
Chapter. Except as provided in this Chapter, terms used in
this Chapter retain the definition provided them in LAC
33:111.111 or the Louisiana Air Quality regulations.
Wherever provisions related to the Acid Rain Program are
concerned, the definitions provided in 40 CFR Part 72 shall
apply.

* * *
Nonroad Engine—

a. Except as discussed in Subparagraph b of this
definition, a nonroad engine is any internal combustion
engine:

i. used in or on a piece of equipment that is self-
propelled or serves a dual purpose by both propelling itself
and performing another function (such as garden tractors,
off-highway mobile cranes, and bulldozers);

ii. used in or on a piece of equipment that is
intended to be propelled while performing its function (such
as lawnmowers and string trimmers); or

iii. that, by itself or in or on a piece of equipment,
is portable or transportable, meaning designed to be and
capable of being carried or moved from one location to
another. Indications of transportability include, but are not
limited to, wheels, skids, carrying handles, dolly, trailer, or
platform.

b. An internal combustion engine is not a nonroad
engine if:

i. the engine is used to propel a motor vehicle, an
aircraft, or equipment used solely for competition;

ii. the engine is regulated by a federal New
Source Performance Standard promulgated under section
111 of the Act (42 U.S.C. 7411); or

iii. the engine otherwise included in Clause a.iii of
this definition remains or will remain at a location for more
than 12 consecutive months or a shorter period of time for an
engine located at a seasonal source. A location is any single
site at a building, structure, facility, or installation. Any
engine (or engines) that replaces an engine at a location and
that is intended to perform the same or similar function as
the engine replaced will be included in calculating the
consecutive time period. An engine located at a seasonal
source is an engine that remains at a seasonal source during
the full annual operating period of the seasonal source. A
seasonal source is a stationary source that remains in a single
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location on a permanent basis (i.e., at least two years) and
that operates at that single location for approximately three
months (or more) each year. [Note: Clause b.iii of this
definition does not apply to an engine after it is removed
from the location.]

* * *

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:1420 (November 1993),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2445 (November 2000),
LR 28:1950 (September 2002), amended by the Office of the
Secretary, Legal Affairs Division, LR 37:

Family Impact Statement

This Rule has no known impact on family formation,

stability, and autonomy as described in R.S. 49:972.
Public Hearing

A public hearing will be held on March 29, 2011, at 1:30
p.m. in the Galvez Building, Oliver Pollock Conference
Room, 602 N. Fifth Street, Baton Rouge, LA 70802.
Interested persons are invited to attend and submit oral
comments on the proposed amendments. Should individuals
with a disability need an accommodation in order to
participate, contact Donald Trahan at the address given
below or at (225) 219-3985. Two hours of free parking are
allowed in the Galvez Garage with a validated parking
ticket.

Public Comments

All interested persons are invited to submit written
comments on the proposed regulation. Persons commenting
should reference this proposed regulation by AQ317. Such
comments must be received no later than April 5, 2011, at
4:30 p.m., and should be sent to Donald Trahan, Attorney
Supervisor, Office of the Secretary, Legal Affairs Division,
Box 4302, Baton Rouge, LA 70821-4302 or to fax (225)
219-4068 or by e-mail to donald.trahan@]la.gov. Copies of
these proposed regulations can be purchased by contacting
the DEQ Public Records Center at (225) 219-3168. Check or
money order is required in advance for each copy of AQ317.
These proposed regulations are available on the Internet at
www.deq.louisiana.gov/portal/tabid/1669/default.aspx.

These proposed regulations are available for inspection at
the following DEQ office locations from 8 a.m. until 4:30
p.m.: 602 N. Fifth Street, Baton Rouge, LA 70802; 1823
Highway 546, West Monroe, LA 71292; State Office
Building, 1525 Fairfield Avenue, Shreveport, LA 71101;
1301 Gadwall Street, Lake Charles, LA 70615; 111 New
Center Drive, Lafayette, LA 70508; 110 Barataria Street,
Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite 420,
New Orleans, LA 70123.

Herman Robinson, CPM
Executive Counsel

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Non-Road Engines

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

There will be no implementation costs or savings to state or

local governmental units as a result of the proposed rule. The

658
54

proposed rule creates a general exemption for “non-road
engines,” which are currently addressed in the Insignificant
Activities (IA) list. It also removes “exhaust emissions” from
mobile sources from the IA list, as a general exemption for
such emissions already exists. Finally, “transportable emissions
units” will be deleted from the IA list. As noted above, non-
road engines, a type of transportable emissions unit, will be
addressed by a general exemption. Other transportable
emissions units should not be considered “insignificant” under
the existing provision because they are not regulated by Title 11
of the Clean Air Act.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections of state or
local governmental units as a result of the proposed rule.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There will be no costs and/or economic benefits to directly
affected persons or non-governmental groups as a result of the
proposed rule.

I\VV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

There will be no effect on competition or employment in
the public or private sector as a result of the proposed rule.

Evan Brasseaux
Staff Director
Legislative Fiscal Office

Herman Robinson, CPM
Executive Counsel
1102#068

NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary

Pm2.5 NSR Implementation
(LAC 33:111.504 and 509)(AQ318)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Air regulations, LAC 33:111.504 and
509 (Log #AQ318).

This Rule incorporates the provisions of the
Environmental Protection Agency's (EPA) final rule entitled
"Implementation of the New Source Review (NSR) Program
for Particulate Matter Less than 2.5 Micrometers (PM2.5)",
found at 73 FR 28321, May 16. 2008, into the Louisiana air
quality regulations. This action also addresses concerns
raised by the EPA in correspondence dated January 24, 2008.
The Clean Air Act requires both major and minor NSR
programs to address any pollutant for which there is a
National Ambient Air Quality Standard (NAAQS) and
precursors to the formation of such pollutant when identified
for regulation by EPA. EPA's PM2.5 NSR implementation
Rule amends the federal NSR regulations to establish the
minimum elements for state programs implementing NSR
for the PM25 NAAQS and requires states with SIP-
approved PSD programs (like Louisiana) to “submit revised
PSD programs and revised NNSR programs for PM2.5" by
May 16, 2011. By letter dated January 24, 2008, EPA
submitted comments on revisions to LDEQ's Prevention of
Significant Deterioration (PSD) and Nonattainment New
Source Review (NNSR) rules promulgated on December 20,
2005. LDEQ responded to EPA's concerns on October 6,

Louisiana Register Vol. 37, No. 02 February 20, 2011



A
ICERT: =D COpPY

- .

Acadiana's Daily Newspaper

THE ADVERTISER

1100 Bertrand Drive PHONE: (337) 289-6300
LAFAYETTE, LA 70506 FAX: (337) 289-6466

AFFIDAVIT OF PUBLICATION

Laura Almond Account No.: 8DEQRD
LA Department of Environmental Quality Ad Number: 1390923
OSEC/Legal Affairs Division :Id T‘;'EF . :;:-73
Remediation & Regulation Development Section R°‘ of Lines:

eference No.:
P. O. Box 4302 **To insure proper credit pleasa refer to your account number
Baion Rouge, LA 7082]'4302 and/or ad number when making payment. Remittance address:

P.0. Box 1268, Lafayette, LA 705023263

I, ROSE PENFOLD, do solemnly swear that | am the LEGAL CLERK of THE ADVERTISER,
a newspaper printed and published at Lafayette, in the Parish of Lafayette, State of Lovisiana, and
that from my personal knowledge and reference to the files of said publication, the advertisement of

NOTICE OF INTENT
Department of Environmental Quality
Oftice of the Secretary
Legal Affairs Division

Non-Road Engines
(LAC 33:111.501.B.1.e and 502.A.) (AQ317)

was published in THE ADVERTISER on the following dates:
*Wednesday, February 16, 2011

a0,

ROSE PEﬁFOLD
LeEGAL CLERK

Sworn to and subscribed before me this 16th day of February, 2011.

Notary Public - Christie Veazéy ID# (58

55




390923
NOTICE OF INTENT

Department of
invironmental Quality
)ifice of the Secretary
-egal Affairs Division

Non-Road Engines
(LAC 33:11.501.B.1.
and 502.A.) (AQ317)

“Under the authority
f the Environmental
wality  “Act,” R.S.
2:2001 et seq., and in
ccordance with the
rovisions of the Ad-
linistrative Procedure
«t, R.S. 49:950 et seq.,
1e secrefary gives no-
ce that rulemaking
rocedures have been
ritiated fo amend the
dr ulations, LAC
3:111.501.B.1.e = and
R.A, (AQA7).

"In order fo eliminate
e nvem?' “between
AC 33:111.501.B.1.c
nd’'LAC 33:111.501.B.5,
‘em B.4 antc;";? correct
n apparen Iscrepan-
y ln.pﬂem‘a.l:_ :

1. a general exemp-
on for "nonroad en-
ines" will .be created
nder LAC

:111.501.8.0;

2. references to "ex-
aust emissions* from
2lf-propelled- mobile
aurces will be re
ugfed from Item B.4;
ni

3. references to
Iransportable - emis-
ons units" will be re-
oved from Item B.4.
LAC 33:111.501.B.5 es-
iblishes. the insignifi-
ant 'Iaclivlllllets list in
‘e air quality regula-
ons. Acfivities under
8" need not be includ-
1 in a permit applica-
on. Item B.4 of this
st addresses self-
ropelled mobile sour-
»s and “fransporta-
le* emissions units as
llows: '

khaust emissions -or
shicle refueling emis-
ons from  cars,
‘ucks, forklifts, couri-
- vehicles, front load-
“s, graders, cranes,
arts, mainfenance
‘ucks,  locomotives,
2licopters, marine
2ssels, and other self-
ropelled on-road and
jnroad mobile sour-
35 unless required to
Jtain a permit under
itle V of the Clean Air
ct. This exemption
ses not include any
‘ansportable  emis-
ons units such as
'mporary  compres-
ws or boilers, unless
*gulated by Title Il of
1e Clean Air Act. This
<emption does hot
wer loading racks or
n:gng operations cov-

i I

l:\l"!'lt.ﬁhap?er 211.’,
respect to ex-
ust emissions from
f-propelled mobile
wrces, Item B.4 du-
icates . LAC
E111,501.B.1.c, which
ates that the require-
ent to obtain a per-

FH G GO ual e Wil
LAC 33:Ill.Chapter 5
does not apply to mo-
bile sources such as
automobiles,  trucks,
and aircraft,

Item B.d also
exempts "transporta-
ble" - emissions units
such as temporary
compressors or boilers
if they are regulated
by Title 11 of the Clean
Air- Act. Title Il ad-
dresses "nonroad en-
ines® in Section 213
42 U.S.C. 7547); how-
ever, it does not ad-
dress boilers. Conse:
quently, portable boil-
ers should not be clas-
sified as insignificant
activities. The basis
and rationale for this
rule are to eliminate
the overlap between
LAC"  33:111.501.B.1.c
and LAC 33:H1.501.B.5,
Item B.4 and to correct
an apparent discrepan-
cy in Item B.4. This
Rule meets an excep-
tion listed in R.S.
30:2019(D)(2) and R.S.
49:953(G) (3); there-
fore, no report regard-

n g
environraental/health
benefits and
social/economic costs
is required.

" This Rule has no
impact on fami-
ly formation, stability,

‘and aufonomy .as de-

scribed in R.5. 49:972.
A public hearing will
be held on March 29,
2011, at 1:30 p.m. in the
Galvez Building, Oliver
Pollock . Conference
Room,- 602 N. Fifth
Street, Baton Rouge,
A 70802, Interested
persons are invited fo
attend and submit oral
comments on the pro-
amendments.
hould individuals with
a disability need an ac-
commodation in order
fo participate, contact
Donald Trahan at the
address given below or
at (225) 219-3985. Two
hours of free parking
are allowed in the
Galvez Garage with a
v‘alldaled parking fick-
e

All interested per-
sons are invited to sub-
mit written comments
on the proposed regu-
lation. Persons com-
menting should refer-
ence this pr reg-
ulation by AQ317. Such
comments must be re-
ceived no later than
April 5, 2011, at 4:30
p.m., and should be
sent to Donald Trahan,
Attorney  Supervisor,
Office of the Secretary,
Legal Affairs Division,

FAX (225) 219-4068 or
by email-  to
donald.trahan@la.gov.
Copies of these pro-
g:sed regulations can
purchased by con-
tacting the DEQ Public
Records Center at
(225) 219-3168. Check
or money order is re-
quired in advance for
each copy of AQ3I7.
These proposed regula-
fions are available on
Internet at
www.deq.lovisiana.gov
/portal/tabid/1669/defa
ult.aspx.

These proposed regu-
lations are available
for inspection -at the
following DEQ office
locations from 8 a.m.
until 4:30 p.m.: 602 N.
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Before me, the undersigned authority, personally came and appeared

Altheas Critton personally known to me,
Who being duly sworn, deposes and says that she is the Assistant to the
| Classified Advertising Manager of The Times, and that the attached
Advertisement entitled:

NOTICE OF INTENT Department of Environmental Quality Office of
the Secretary Legal Affairs Division Non-Road Engines (AQ317)

February 20, 2011
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Sworn to and subscribed before me this 22" day of February, 2011

Do K Paber

(Notary)

DIANA W_BARBER, NOTARY PUBLIC # 60491
CADDO PARISH, LOUISIANA
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Exhibit A
Attached

I attest that the copy attached hereto as
“Exhibit A” is a true and correct copy
of the advertisement published in The
Times-Picayune on these dates.

State of Louisiana
Parish of Orleans
City of New Orleans

Personally appeared before me, a Notary in and for the
parish of Orleans, Elizabeth C. Darcey who deposes and
says that she is an Assistant Controller of The Times-
Picayune, L.L.C., a Louisiana Corporation, Publishers of
The Times-Picayune, Daily and Sunday, of general
circulation; doing business in the City of New Orleans and
the State of Louisiana, and that the attached

LEGAL NOTICE
Re: Non-Road Engines (LAC 33:111.501.B.1.e and 502.A.)

(AQ317)

Advertisement of Louisiana Dept of Environmental

Quality
PO Box 4301
Baton Rouge, LA 70821

Was published in The Times Picayune

3800 Howard Ave
New Orleans, LA 70125

On the following dates February 18, 2011

Sworn to and su@cribed before me this . 7

18" Dayol  pepriary 2011
Notary Public

My commission expires at my death.
Charles A. Ferguson, Jr.

Notary identification number 23492

59




NOTICE OF INTENT
Department of E‘rglronmental

Office the Secretary
Legal Affairs Division

Non-Road Engines
(LAC 33:111.501.8.1.¢ and 502.A.)
(AQ31T)

Under the authority of the El‘l\‘1‘
ronmental Quality Act,
30:2001 et seq., and In ancord—
ance with the provisions of the
Administrative Procedure Act,
R.S. 49:950 et seq., the secretary
glves notice that rulemaking
procedutes have been Initiated
d the Alr regulations,
%AS 33;!"501 .B.l.e and 502.A.

In order to eliminate the overlap

between LAC 33:111.501.B.1.c and
LAC 33:11.501.B.5, Item B.4 and to
correct an apparent dlscrepancy
In Item B.4

1. a general exemption for
"nonroad englnes” will be creat-
ed under LAC 33:111.501.B.1;

2. references to "exhaust emis-
slons” from self-propelled mo-
bile sources will be removed
from Item B.4; and

3. references to "transportable
emissions units” will be removed
from Item B.4.

LAC 33:111.501.B.5 establishes the
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under "B" need not be Included
In a permit application. Item B.4
of this list addresses self-
propelled moblle sources and
"transportable” emissions units
as follows:
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permit under Title V of the Clean
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Include any transportable emis-
slons units such as temporary
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erations covered by LAC
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With respect to exhaust emis-
slons from self-propelled moblle
sources, Item B.4 duplicates LAC
33:111.501.B.1.¢, which states that
the requirement to obtain a per-
mit In accordance with LAC
33:011.Chapter 5 does not apply to
moblile sources such as automo-
biles, trucks, and alrcraft.

Item B.4 aiso exempts "trans-
portable” emissions units such
as temporary compressors or
bollers If they are regulated by
Title Il of the Clean Alr Act. Title
Il addresses nomond enqllnes
In Section 213 (42 U. 547);
however, It does nnt address
bollers. Consequently, portable
bollers should not be classified
as Inslgnificant actlvitles. The
basis and ratlonale for this rule
are to eliminate the overlap be-
LAC 33:11.501.B.1.c and
LAC 33 11.501.8.5, Item B.4 and to
correct an apparent discrepancy
In Item B.4. This Rule meets an
excantlon listed In R

30:2019(0X2)  and RS
BSJ(G)(J) therefore, no re-
ort regarding

p

environmental/health  benefits
and soclal/economic costs Is re-
quired.

This Rule has no known Impact
on family formation, sublllty.
and autonomy as described In
R.S.49:972.

A public hearing wlll be held on
March 29, 2011, at 1:30 p.m. In
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the Galvez Bullding, Oliver Pol-
lock Confemu:e Room, N.
Fifth Street, Baton Rouge, LA
70802. Interested persons are In-
vited to attend and submit oral
comments on the proposed
amendments. Should Individuals
with a disability need an accom-
maodation In order to participate,
contact Donald Trahan at the ad-
dress given below or at (225)
219-3985. Two hours of free
parking are allowed In the
Galvez Garage with a valldated
parking ticket.

All Interested persons are Invited
to submit written comments on
the proposed regulation. Per-
sons commenting should refer-
ence this proposed regulation by
AQ317. Such comments must be
recelved no later than April 5,
2011, at 4:30 p.m., and should be
sent to Donald Trahan, Attorney
Supervisor, Office of the Secre-
tary, Legal Affalrs Dlvlslon Box
4302, Baton Rouge, LA 70821-
4302 or to FAX (225) 219 4068 or
by e-mall to donald.trahan@la.g
ov. Coples of these proposed
regulations can be purchased by
contacting the DEQ Public Re-
cords Center at (225) 219-3168.
Check or money order Is re-
quired In advance for each copy
of AQ317. These proposed regu-
lations are avallable on the Inter-
net at www.deq.loulslana.gov/p
ortal/tabld/1669/default.aspx.

These proposed regulmons are
avallable for Inspection at the
following DEQ office Iocauons
rrom 8 a.m. until 4:30 pm- 602
N. F treet, Baton Rouge, LA
70!02 1!2! Hhhwav 546. West
Monroe 2; State Office
Bulldlnn. 1525 Falrlleid Avenue,
Shreveport, LA T71101; 1101 Gad-
wall Street, Lake Charles, LA
70615; 111 New Clntnr Drive, La-

Street, Lockport. u 70374; 201
Evans Road, Bidg. 4, Sulte 420,
New Orleans, LA 70123.

Herman Robinsen, CPM
Executive Counsel
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NOTICE OF INTENT

Department of Envi-

ronmental Quality
Office of the Secretary
Legal Affairs Division

Non-Road Engines

(LAC 33:111.501.B.1.e
and 502.A.) (AQ317)

Under the
authority of the Envi-
ronmental Quality Act,
R.S. 30:2001 et seq., and
in accordance with the
orovisions. of the Admin-
'strative Procedure Act,
R.S. 49:950 et seq., the

secretary gives notice’

that rulemaking proce-
dures have been initi-
ated to amend the Air

regulations, LAC
33:111.501.B.1.e and
502.A. (AQ317).

In order to eliminate
the overlap between

LAC 33:111.501.B.1.c and '

LAC 33:111,501.B.5; Item
B.4 and to correct an ap-

parent discrepancy in|

Item B.4:

1. a general exemption

for "nonroad engines
will be created unde
LAC 33:111.501.B.1;

haust emissions* from

self-propelied mobile

sources will be

re-

moved from Item B.4;
and

3. references fo "trans-

portable

33:111.501.B.5

self-propelled mobile my
sources and *transport- |
able* emissions units as gt

follows:

P

lare allowed
2 emissions Galvez Garage with a
units* will be removed
from Item B.4. LAC
estab-
lishes the insignificant
activities list in the air
quality regulations. - Ac-
tivities under "B*-need
not be included in a”per-
mit application. «lfem pp

B.4 of this list addresse: .%roposed regulation by

aoes nor aaaress Doilers.
Consequently, portable
boilers should not be
classified as insignifi-
cant activities. The ba-
sis and rationale for this

* rule are to eliminate the
‘overlap between LAC

33:111.501.B.1.c and LAC
33:111.501.B.5, Item B.4
and to correct an appar-
ent discrepancy in Item
B.4. This Rule meets an
exception listed in R.S.
30:2019(D)(2) and R.S.
49:953(G) (3); therefore,
no report regarding en-
vironmental/health
benefits and social/eco-
nomic costs is required.
This Rule has no
known impact on family
formation, stability, and
autonomy as described

inR.S. 49:972.

A public hearing will
be held on March 29,
2011, at 1:30 p.m. in the
Galvez Building, Oliver
Pollock Conference
{Room, 602 N. Fifth
treet, Baton Rouge, LA

02. Interested per-
ons are invited to at-
nd and submit oral
omments on the pro-

isability need an ac-
modation in order to
rticipate, contact

‘Donald Trahan at the

‘address given below or
at (225) 219-3985. Two
hours of free parking
in the

validated
ticket:

parking

- All interested persons

are invited to submit
written comments on
the proposed regulation.
Persons commenting
should reference this

Q317. Such comments

ust be received no
r than April 5, 2011,
at 4:30 p.m., and should
be sent to Donald Tra-

exhaust emissions or han, Attorney Supervi-

‘posed | “amendments.
' Should individuals with
~2. references to "ex- | £

vehicle refueling emis- sor, Office of the Secre-
sions from cars, trucks, tqry, Legal Affairs Divi-
forklifts, courier vehi- sjon,“Box 4302, Baton
cles, front loaders, grad- 2ouge, LA 70821-4302 or
ers, cranes, carts, main- ho* FAX (225) 219-4068 or
tenance trucks, locomo- by e-mail fo donald.tra-
tives, helicopters, ma- wan@la.gov. Copies of
rine vessels, and other these proposed regula-
self-propelled on-road tions can be purchased
and nonroad mobile by contacting the DEQ
sources unless required pyplic Records Cenfer
to obtain a permit under at (225) 219-3168. Check
Title V 0': the Clean Alr or m‘ongy‘order is re-
Act. This exemption quired in advance for
does not include any each copy.of AQ317.
transportable emissions These proposed regula-
units such as temporary tions are available on
compressors or boilers, the Internet at
unless regulated by Title www.deq.louisiana.gov/
|1 of the Clean Air Act. portal/tabid/1669/de-
This exemption does not fqylt.aspx.
cover loading racks or| These proposed regu-
fueling operations cov-liations are available for
ered by LAC inspection at the follow-
33:111.Chapter 21. ing DEQ office locations
With respect to ex-from 8 a.m. until 4:30
haust emissions fromp m.: 402 N. Fifth
self-propelled mobile Street, Baton Rouge, LA
sources, Item B.4 dupli- 70802; 1823 Highway 546,
cates LAC west Monroe, LA 71292;
33:111.501.B.1.c, which State Office Building,
states that the require- 1525 Fairfield Avenue,
ment to obtain a permit Shreveport, LA 71101;
in accordance with LAC 1301 Gadwall Streef,
33:111.Chapter 5 does not [ ake Charles, LA 70615;
apply to mobile sources |11 New Center Drive,
such as automobiles, _afayette, LA 70508; 110
trucks, and aircraft. 3arataria Street, Lock-
Item B.4 also exempts yort, LA 70374; 201
‘transportable® emis- Zvans Road, Bldg. 4,
sions units such as tem- jyite 420, New Orleans,
porary COmpressors or _A 70123.
boilers if they are regu-
lated by Title 11 of the Herman Robinson, CPM
Clean Air Act. Title |1 Executive Counsel
addresses "nonroad en-
gines" in Section 213 (42 =eb17
U.S.C. ?.547'.)5 howgvgr. it 10664347

i

2/23/11 ¥

CERTIFIED COPY
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Affidavit of Publication

ECEIVE
FEB 24 201

LA. DEPT. OF ENV. QUALITY
LEGAL AFFAIRS DIVISION

STATE OF LOUISIANA
Parish of Calcasieu

Before me the undersigned authority, personally came and appeared

who being duly sworn, deposes and says:

He/She is a duly authorized agent of
LAKE CHARLES AMERICAN PRESS
a newspaper published daily at 4900 Highway 90 East,

Lake Charles, Louisiana, 70615. (Mail address: P.O. Box 2893
Lake Charles, LA 70602)

The attached Notice was published in said newspaper in its issue(s)
dated:

00664347 - $51.00
February 17, 2011

Duly Authorized Agent

Subscribed and sworn to before me on this 17th day of February, 2011 at
Lake Charles, LA

Jac\ﬁlueline M. Fonteno:
#23111

I
00053262 Notary Public

LDEQ-OSEC-LAD
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CAPITAL CITY PRESS

Publisher of
THE ADVOCATE

PROOF OF PUBLICATION

The hereto attached notice was
published in THE ADVOCATE,

a daily newspaper of general circulation
published in Baton Rouge, Louisiana,
and the Official Journal
of the State of Louisiana,

City of Baton Rouge,
and Parish of East Baton Rouge,
in the following issues:

02/16/11

Susan A. Bush, Public Notice Clerk

Sworn and subscribed before me by the
person whose signature appears above

February 16, 2011

F‘&‘ B
M. Monic McChristian,
Notary Public ID# 88293
State of Louisiana
My Commission Expires: Indefinite

ol/ée/,,

.

|CERTIFIED COPY
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NOTICE OF INTENT

En Drggart tal lif
Vi men

Office of the Sec ey
Legal Affalrs Division

Non-Road Engines
(LAC 33:111.501.B.1.e and
502.A.) (AQ317)

Under the authori f
the Envlmnrnenta 031 4
Act; R.S. 30:2001 ? an
in accordancewt the'p
visions of tl'le
ggtminsiftratlve el:rocedgg
secret. gives notice u\at
rulemaking
have been lnitla ed to
end_the Air ations,
LAC 3315018 e and

502.A. (AQ31T).
In l%sré:ler to ellmlnatettxlce
3 II 1.: a
33:111.501.B. 5 ltemnB 4 'iﬁg
to correct an apparent dis-
crepancy in Item B.4:

1. a general exemption

for "nonroad engines” will
be create u
33:11.501.8.1; g e
2, references to exhaust
emissions” g%m f-pro-
lled mobil sources will
removed rom Item B.4;

3. references to "trans-
portable emissions units"
Elhl be removed from Item

LAC 33:111.501.B.5 estab-
lishes the insigni cant
activities list in the air q
|t'y regula ions. Actlw't"

B need

cat on Item apfg?"hf"’fst

addresses self- propelled
mobile source: F ﬂ
portable” emissions unlts
as follows:

DEQ - OSEC/LAD REG
LAURA ALMOND

PO BOX 4302 RM 821-74
BATON ROUGE LA 70821-4314

4421130
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exn?lf missions or
veh e re ueling emls

?orkl

front

courler vehléies.
oaders, graders,
cranes, carts, mainte-
ance rucks iocomo-

. Enasse ngmg'uer seil

ropel?'ad un road ai

unless uire d
a_' t under ‘I' tle V f
e Cean Air . This

exemption

does not include any

transportable emissions

units such as temporary

compressors or boilers,

unless regul ted Title
L 11 of the C

This exemollon does not
rac s or

u'-'"f" g cperdtions cov

with resp to exhaust
emissions from self-pro-
%Iled nhobll sources, t%lg
33:111.501.8. lc h?ch states
that the requ rement to
obtaln a permit in acEgré

dan

33 lll chapter ? does not

pply to mobile sources
uch as autgmobiles,

l.rucks. and aircra

Item B.4 also exempts
“transportable” emissions
units such as t m nra
compressors or

Il o¥ tf\e Clea Imlr Ac{ T tle

d
i s nSe tlon 213 (42
ene e i ?‘IOWEVEI‘. it
does not ad dress boilers.
l:onsequenlly po

shmil no
;a ed #ﬁelngagnlﬂcant actlv
ale lnr this rul nrebtep elum

inate lhe tween
33: 50 Bll:andLAC
i_lgill .501.8.5, Item B.4 u d

ore. no %l‘l ‘"9
environmen eal

efits and soc I/economlc
costs is required

Thi I no kn
im '5 - rmfomggr:l

N}llty. and autonomy as
descrlbed in R.S. 49:972.

A public hearlno will be

held on Marc

1:30 p.m. in

Bull ing,
nference Room,

FI h Street, Baton Rouge,
A 70802. Int erested g

sons are invited

and ubmit oral comments

t

?nnents elndﬁndua?s
ith

:cﬁtm:mte conti'l‘:to O

frana 'mpa tf\eaddress lven

below DI' at Ii 19- sQSi

Two ln:urs 0 B Garl](l

gre aoo with a vnlidaled

parking tlcket

Il interested persons
arg invited to s bngit writ- !

4:30 p.m., and should’ be
senl pto Donala Trahan,
Attomey Superv D'

Al‘falrs Dmsl?ga?ol

ffice
ﬁal

can‘_n |:utjhe on-
Elue%t'lrgs Center at 225) 219
3168. C r money order

I reauired T AB31T. These
e opy O
p?g ocse%y ulations are

ava able ?n e Internet a.t

*lons =il Iow

n

EQ 0 locatlon ng

a.m. until 4:30 p.m.

Fifth St Baton

LA 70802; 1823 Highw:

}sve?t ﬁP&”ﬁauu‘? 1528

Fi Trﬁe d T nue,
? LA 71101; 1301

Gadwall ; reet, Lake

Charles, l.p 15; 111 New

Center brive, Lafayette, LA

; 110 Barataria t,

Evans Road, Bldg. 4,
0, New Orfeans, LA'70123.

Hermar Robinson, CPM
Executive Counse(

4421130-feb 16-1t



State of Louisiana
Parish of Rapides
AFFIDAVIT OF PUBLICATION

NOTICE OF INTENT

: rtment of .
Environmental Quality
Office of the Secretary
Legal Affairs Division

Non-Roaﬁ Engines
(LAC 33:111,501.B.1.e
and 502.A.) (AQ317)

Under the authority of
the Environmental
Quality - Act,, RS,
30:2001 et seq., and.in
accordance with . the
provisions of the Ad-
ministrative Procedure
Act, R.S. 49:950 et seq.,
the secrefary gives no-
tice that rulemaking
rocedures have been
nitiated to amend the
Air _regulations, LAC
33:111.501.B.1.e and
502.A. (AQ317).

In order. fo eliminate

the overlap between |

LAC 33:111.501.B.1.c
and LAC 33:111.501.B.5,
Item B.4 and to correct
an apparent discrepan-
cy in Item B.4:

1. a general exemption"
for “nonroad engines”
will be created under
LAC 33:111.501.B.1; -

2. references fo "ex-
haust emissions” from
self-propelled  mobile
sources will be re-
moved from Item B.4;
and

1. references to "trans-
portable emissions
units® will be removed
from Item B.4.

LAC 33:111.501.B.5 es-
tablishes the insignifi-
cant activities list in
the air quality regula-
tions. Activities under
*B" need not be includ-
ed in a permit applica-
tion. Item B.4 of this
list -addresses self-
‘propelled maobile sour-
ces and “transporta-
ble" emissions units as
follows:

exhaust emissions or
vehicle refueling emis:
sions  from cars,
trucks,. forklifts, couri-
er vehicles, front load-
ers, graders, cranes,
carts, maintenance
trucks,  locomotives,
helicopters, marine
vessels, and other self-
propelied on-road and
nonroad mobile sour-
ces unless required to
obtain a permit under
Title V of the Clean Air
Act. This exemption
does not include any
transportable- emis-
sions units such as
temporary  compres-
sors or boilers, unless
regulated by Title 1l of
the Clean Air Act. This
exempfion does not
cover loading racks or
fueling operations fow

ered by
33:111.Chapter 21.

With r

haust emissions from
self-propelled mobile
sources, Item B.4 du-
plicates LAC
33:111.501.B.1.c, “which
states that the require-
ment to obtain a per-
mit in accordance with
LAC 33:lll.Chapter §
does not apply to mo-
bile sources such as
automobiles,  trucks,
and aircraft.

fo ex-’

item B.4 also exemprs
"transporfable” emis-
sions -~ units such as
femporary  compres-

/sors or boilers if they ~

re regulated by Title
Ial of l?‘l% Clean Air Act.
Title W a:iders;:sstia:
"nonroad engin

section 213 (42 u.s.C.
7547); however, it does
iy, oo
onsequently,

goum should not be

as insignifi-
ElATEIED, s, _Thg ba-

sis and rationale for
this rule are to elimi-
nate the overlap be-

LAC

W18

:H1.501.B.1.c and
LAC 33:111,501.8.5,
Item B.4 and to correct
an apparent discrepan-
Cy in ltem B.4. This
Rule meets an excep-
tion listed in R.S.
| 30:2019(D) (2) and R.S.
| 49:953(G) (3); there-
fore, no report regard-
ing environmental/
healllh benefits and
social/economic costs
is required.

This  Rule no
known impact on fami-
ly formation, stability,
,and autonomy as de-
| scribed in R.S. 49:972,

has

|A public hearing will
be held on March 29,
2011, at 1:30 p.m. in the
Galvez Building, Oliver
Pollock Conference
Room, 602 N. Fifth
Street, Baton Rouge,
LA 70802. Interested
persons are invited fo
attend and submit oral

comments on the ,
posed amendmeni.
Should individuals with
a disability need an ac-
commodation in order
to participate, contact
Donald Trahan at the
address given below or
at (225) 219-3985. Two
hours of free parking
are allowed in the
Galvez Garage with a
validated parking tick-
et. ?

All interested persons
are invited to submit
written ‘comments on
the proposed regula-
tion. Persons com-
menting should refer-
ence this proposed reg-
vlation by AQ3IZ.
Such comments must
be received no later
than April 5, 2011, at
4:30 p.m., and should
be sent -to Donald
Trahan, Attorney Su-
pervisor, Office of the
Secretary, Legal Af-
fairs  Division, Box
4302, Baton Rouge, LA.
70821-4302 or to FAX
(225) 219-4068 or by te

mail 0
donald.trahan@la.gov.
Copies - of these pro-
posed regulations can
be purchased by con-
tacting the DEQ Public
Records Center at
(225) 219-3168. Check
or money order is re-
quired in advance for
each copy of AQ317.
These proposed regula-
tions are. available on
the Internet at
www.deq.louisiana.gov
/portal/tabid/1669/defa
ult.aspx.

These proposed regula-
tions are available for
inspection_at the fol-
lowing DEQ office lo-
cations from B a.m. un-
til 4:30 p.m.: 602 N.
Fifth Street, Baton
Rouge, LA 70802; 1823
Highway 546, West
Monroe, LA 71292
State Office. Building,
1525 Fairfield Avenue,
Shreveport, LA T71101;
1301 adwall Street,
Lake Charles, LA
70615; 111 New Center
Drive, Lafayette, LA
70508; 110 Barataria
Street, Lockport, LA
70374; 201 Evans Road,
Bldg. 4, Suite 420, New
Orleans, LA 70123.

HERMAN ROBINSON,
CPM
Executive Counsel

(2) 16

I, Harold Constance, Classified Sales Manager

of THE TOWN TALK, published at Alexandria,
Louisiana do solemnly swear that the

Public Notice (AQ317)

advertisement, as per clipping attached, was
published in the regular and entire issue of said
newspaper, and not in any supplement thereof
for one insertion(s) commencing with the issue

dated February 16, 2011 and ending with the

it

issue dated February 16, 2011.

[
i |

7\

Harold Constance

Subscribed and sworn to before me this 16th day

of February, 2011 at Alexandria, Louisiana.
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LoD et

Denise D. Fosseit
Notary Number 60164
My commission is for life.



Publisher of

THE NEWS-STAR
MONROE, LOUISIANA
PROOF OF PUBLICATION

The hereto attached advertisement

Was published in the NEWS-STAR.

A daily newspaper of general circulation.
Published in Monroe, Louisiana.

Parish of Quachitz in the issues of’:

ﬁélﬁ(dﬁcu / 7’ 20//

mﬁcﬁf%%mmfw

LEGAL AD DEPT.

Sworn and subscribed before me by

The person whose signature appears above in Monroe, LA on this

,92/@ day of _,&%: 20 // AD

T Y
55 4 B | it
A & V4 '

Sy, NOTARY PUBLIC
ITITTIRE
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NOTICE OF INTENT

' Department of
Environmental Quality
Office of the Secretary
Legal Affairs Division

NQﬂ-Road Engines
(LAC 33:111.501.B.1.e
and 502.A.) (AQ317)

Under the authority 01
' Environmental
Quality Act, R.S
00:2001 et seq., and in
accordance -with  the
provisions of the
Administrative Proce+
dure Act, R.S. 49:950 ef
seq., the secretary|

gives  notice  tha

amend the Air regula
tions, LA
B3:111.501.B.1.e an
B02.A. (AQ317).

n ordér to eliminate
e overlap befween

AC 33:111.501.8.1.d

Bnd LAC 33:111.501.B.5

tem B.4 and to correct

an apparent discrepan
in Item B.4:

1. a general exemption
or "nonroad engines"
ill be created under
AC 33:111.501.B.1;

references to
‘exhaust  emissions"
rom self-propelled
nobile sources will be
emoved from Item|
B.4; and

B. references to "trans
portable emissions
nifs" will be removed
rom Item B.4.

AC : 33:111.501.B.5

tablishes the insignif
icant activities list in
he air quality regulad
ions.  Activities under|
["B" need not be includ
d in a permit applica
ion. Item B.4 of thi

es and . “fransports:
ble” emissions units a

0

from  cars,
ks, forklifts, couri:
vehicles,
ront loaders, graders,
ranes, carts, mainte
ance frucks, locomo
ives, helicopters
arine  vessels, and
pther  self-propelled
on-road and nonroa
obile sources unl
equired fo obtain a
ermit under Title V of
he Clean Air Act. This
exemption does nof
include any transporta
ble emissions™ units
uch as temporary|
ompressors or boil
rs, ‘unless regulated
y Title Il of the Clean
ir Act. This exemp
fon does not cover
oading racks or fuel
ng operations covered
¥y LAC 33:il.Chapter.
i

y formation, stability

| order to participate,

permit in accordahc
with . LA

mobiles, frucks, and
aircraft.

tem B.4 also exempts
"transportable® emis-
ions wnits such as
temporary  compres:

itle 1l
nonroad engines® i
tion 213 (42 U.S.C
547); however, it
ot address boilers.

ant  activities.
sis and rationale

(]
I
@«
8
@
i

listed in' R.S
:2019(D)(2) -and R.S
9:953(G)(3); - there
re, no report regard
o g

nvironmental/health
nefits and
ial/economic costs

nown impact on fami

)¢ held on March 29
11, at 1:30 p.m. in the
alvez Building, Oliver|
ollock-  Conference
oom, 602 N. Fifth
treet, Baton Rouge,
70802.  Interested

rsons are invited to .

ttend and submit ora
omments . on the
roposed amendments.
hould individuals with
a disability need an
accommodation in

contact Donald. Trahan
at -the address. give
below or at (225) 219
3985. Two hours of
free parking are
allowed in the Galvez
Garage with a validat

ed parking ticket.

his Rule has nd_

public hearing will

re invited to submi
ritten comments on|
e proposed regula
ion, Persons

ommenting should
reference this
proposed regulation by
AQANT. Such

| comments must be
recejved no later than
April 5, 20m, at
4:30 p.m., and should
be sent to Donald
Trahan,  Atlorney
Supervisor, Office of
the Secretary, Lega
Affairs Division, Box
4302, Baton Rouge, LA
70821-4302 or to FA
225) 219-4068 or by .

tll interested ‘personi

ontacting the DEQ
Public Records Center
ot (225) 219-3168
heck or money order]
s required in advance
or each copy of
AQ317. These proposed
egulations are availa
ble on the Internet aff
.deq.louisiana.govi

portal/tabid/1669/defa

ions are available for]
nspection at the

Street, Baton
Rouge, LA 70802 1823
ighway: 546, West
onroe, LA _ 71292
State Office Building,
525 Fairfield Avenue,
Shreveport, LA 71101
Gadwall - Street,

Drive, Lafayette, LA
110 Barataria
Street, Lockport, LA
70374; 201 Evans Road,
Bidg. 4, Suite 420, New
Orleans, LA 70123.

erman Robinson, .
PM
xecutive Counsel

onroe, LA

e-mail tg

Charles, = LA

ebruary 17, 2011
0001390875
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Final Rule/May 20, 2011 AQ317

Title 33
ENVIRONMENTAL QUALITY
Part I11. Air
Chapter 5. Permit Procedures
§501. Scope and Applicability
A.-B.lb. ...
C. mobile sources such as automobiles, trucks, and aircraft; or

d. any upset, as defined in LAC 33:111.507.J.1; however, the
permitting authority shall be advised of such occurrences without delay, in accordance with
all applicable upset or emergency provisions of Louisiana Air Quality regulations and of
LAC 33:1.Chapter 39:; or

e. a nonroad engine, as defined in LAC 33:111.502.A.

Table 1. - Insignificant Activities List

* k% %

[See Prior Text in A. — B.3.]

4. exhaust-emissions-orvehicle refueling emissions from cars,
trucks, forklifts, courier vehicles, front-loaders, graders, cranes,
carts, maintenance trucks, locomotives, helicopters, marine
vessels, and other self-propelled on-road and nonroad mobile

sourcesurtessreguired-to-obtatn-a-permiunder Hle V-6t the
Clean Air Act. This exemption does not include any
transportable-emissions-ts-Sueh-as-temporary-compressors-oF
boilers, unless regulated by Title Il of the Clean Air Act. This
exemption does not cover loading racks or fueling operations
covered by LAC 33:11l.Chapter 21,

* k% %

[See Prior Textin B.5-D.]

B.6.-C.13. ...

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011 and 2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), amended
by the Office of Air Quality and Radiation Protection, Air Quality Division, LR 16:613 (July
1990), LR 17:478 (May 1991), LR 19:1420 (November 1993), LR 20:1281 (November 1994), LR
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20:1375 (December 1994), LR 23:1677 (December 1997), amended by the Office of the Secretary,
LR 25:660 (April 1999), amended by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2445 (November 2000), LR 28:997 (May 2002), amended by the Office
of Environmental Assessment, LR 31:1063 (May 2005), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2436 (October 2005), LR 32:1842 (October 2006), LR 33:2082
(October 2007), LR 33:2626 (December 2007), LR 35:461 (March 2009), LR 35:2351 (November
2009), LR 37:1145, 1148 (April 2011), LR 37:1391 (May 2011).

8§502. Definitions

A Except where specifically provided in another Section herein, the following
definitions apply to terms used in this Chapter. Except as provided in this Chapter, terms used in
this Chapter retain the definition provided them in LAC 33:111.111 or the Louisiana Air Quality
regulations. Wherever provisions related to the Acid Rain Program are concerned, the definitions
provided in 40 CFR Part 72 shall apply.

Nonroad Engine—

a. Except as discussed in Subparagraph b of this definition, a nonroad engine is
any internal combustion engine:

i. used in or on a piece of equipment that is self-propelled or serves a
dual purpose by both propelling itself and performing another function (such as garden tractors,
off-highway mobile cranes, and bulldozers);

ii. used in or on a piece of equipment that is intended to be propelled
while performing its function (such as lawnmowers and string trimmers); or

iil. that, by itself or in or on a piece of equipment, is portable or
transportable, meaning designed to be and capable of being carried or moved from one location to
another. Indications of transportability include, but are not limited to, wheels, skids, carrying
handles, dolly, trailer, or platform.

b. An internal combustion engine is not a nonroad engine if:

i. the engine is used to propel a motor vehicle, an aircraft, or equipment
used solely for competition;

ii. the engine is requlated by a federal New Source Performance
Standard promulgated under section 111 of the Act (42 U.S.C. 7411); or

1. the engine otherwise included in Clause a.iii of this definition
remains or will remain at a location for more than 12 consecutive months or a shorter period of
time for an engine located at a seasonal source. A location is any single site at a building, structure,
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facility, or installation. Any engine (or engines) that replaces an engine at a location and that is
intended to perform the same or similar function as the engine replaced will be included in
calculating the consecutive time period. An engine located at a seasonal source is an engine that
remains at a seasonal source during the full annual operating period of the seasonal source. A
seasonal source is a stationary source that remains in a single location on a permanent basis (i.e., at
least two years) and that operates at that single location for approximately three months (or more)
each year. [Note: Clause b.iii of this definition does not apply to an engine after it is removed from

the location.]

* * *

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Air Quality and Radiation Protection, Air Quality Division, LR 19:1420 (November 1993),
amended by the Office of Environmental Assessment, Environmental Planning Division, LR
26:2445 (November 2000), LR 28:1950 (September 2002), amended by the Office of the Secretary,
Legal Affairs Division, LR 37:1148 (April 2011), LR 37:1391 (May 2011).
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review a working draft permit renewal or a modification to a
hazardous waste, solid waste, water discharge, or air quality
permit before public notice is provided. If the draft permit
includes revisions to an existing permit, the working draft
permit, as defined in LAC 33:1.1503, shall clearly identify
each change made by the department to the existing permit.

2. When public notice is not required, the department
shall provide the applicant with a reasonable opportunity to
review the working draft permit or permit modification prior
to a final permit decision if:

a. a technical review period, as defined in LAC
33:1.1503, is requested by the applicant; or

b. the department proposes modifications or
revisions not associated with the applicant’s request. In lieu
of a technical review period, the department may reopen the
permit in accordance with applicable law.

3. When a technical review period is not requested or
required by Subparagraph A.2.b of this Section, an
opportunity to review a working draft permit may be
provided to the permit applicant upon a determination of
need by the department.

B. Permit Differences Report. If requested by the permit
applicant, the department shall transmit to the applicant,
with the working draft permit, a permit differences report, as
defined in LAC 33:1.1503, when such report can be
generated by the department’s database, as defined in LAC
33:1.1503. Where the database cannot generate a permit
differences report, a written summary of specific changes to
the existing permit shall be provided whenever the
department prepares a draft database permit renewal,
extension, or substantial modification.

C. The technical review period shall be no longer than
10 business days. The department may extend the review
period upon request of the permit applicant.

D. The permit applicant shall name a designated contact
to receive the working draft permit, and provide the
appropriate mailing and electronic mail addresses for the
contact. Hardcopies of working draft permits shall be
provided only when electronic copies are not available.

E. Comments on a working draft permit provided by the
permit applicant shall be submitted by the designated contact
using the appropriate form provided by the department.

F.  When public notice is required, the notice shall
indicate that a working draft of the proposed permit was
provided to the permit applicant’s designated contact and
that any remarks submitted on behalf of the permit applicant,
and the department’s responses thereto, are included in the
permit record that is available for public review.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2022(D).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 38:1586 (July 2012), repromulgated LR 38:1954
(August 2012).

Herman Robinson, CPM

Executive Counsel
1208#061
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RULE

Department of Environmental Quality
Office of the Secretary

Regulatory Permit for Rock, Concrete, and Asphalt Crushing
Facilities (LAC 33:111.317)(AQ321)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Air regulations, LAC 33:111.317
(AQ321).

This Rule will provide for a regulatory permit which will
authorize air emissions from concrete, rock, and asphalt
crushing facilities. The authorization will become effective
only upon notification by the department that the application
required by the regulatory permit has been determined
complete. R.S. 30:2054(B)(9)(a) allows LDEQ to develop
regulatory permits for certain sources of air emissions
provided the conditions in R.S. 30:2054(B)(9)(b) are
satisfied. Pursuant to R.S. 30:2054(B)(9)(b)(viii), all
regulatory permits shall be promulgated in accordance with
the procedures provided in R.S. 30:2019-Promulgation of
rules and regulations (i.e., the Administrative Procedure Act,
R.S. 49:950 et seq.). The basis and rational for this Rule are
to establish a regulatory permit to authorize air emissions
from concrete, rock, and asphalt crushing facilities. This
Rule meets an exception listed in R.S. 30:2019(D)(2) and
R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part I1l. Air
Chapter 3. Regulatory Permits
8317. Regulatory Permit for Rock, Concrete, and

Asphalt Crushing Facilities

A. Applicability

1. This regulatory permit authorizes the construction
and operation of rock, concrete, and asphalt crushing
facilities, subject to the requirements established herein,
upon notification by the department that the application (i.e.,
notification form) submitted in accordance with Subsection
H of this Section has been determined to be complete.

2. This regulatory permit may be used to authorize
both fixed and portable crushers. Fixed crushers are those
attached by a cable, chain, turnbuckle, bolt, or other means
to any anchor, slab, or structure, including bedrock.

B. New Source Performance Standards. Each fixed
crusher with a capacity of more than 25 tons per hour and
each portable crusher with a capacity of more than 150 tons
per hour for which construction, modification, or
reconstruction commenced after August 31, 1983, shall
comply with the applicable provisions of 40 CFR 60,
Subpart OOO-Standards of Performance for Nonmetallic
Mineral Processing Plants. Modification and reconstruction
are described in 40 CFR 60.14 and 15, respectively.

Louisiana Register Vol. 38, No. 08 August 20, 2012



C. Control of Fugitive Emissions

1. Emission of particulate matter shall be controlled so
that the shade or appearance of the emission is not denser
than 20 percent average opacity, except that the emissions
may have an average opacity in excess of 20 percent for not
more than one 6-minute period in any 60 consecutive
minutes.

2. Emissions of smoke or suspended particulate matter
that pass onto or across a public road and create a traffic
hazard by impairment of visibility, as defined in LAC
33:111.111, or intensify an existing traffic hazard condition
are prohibited.

3. All reasonable precautions shall be taken to prevent
particulate matter from becoming airborne. These
precautions shall include, but not be limited to, the
following.

a.  Open-bodied trucks transporting materials likely
to give rise to airborne dust shall be covered at all times
when in motion.

b. Earth or other material on paved areas within the
facility due to transport by trucking or other means shall be
promptly removed.

c. In-plant roads, active work areas, material
stockpiles, and other surfaces at the facility shall be watered,
treated with dust-suppressant chemicals, oiled, or paved and
cleaned as necessary to minimize dust emissions to the
greatest extent practicable.

4. If dust cannot be controlled by other means, the
department may require permanently mounted spray bars to
be installed at the inlet and outlet of the crusher, at all shaker
screens, and/or at all material transfer points and used as
necessary.

5. Best housekeeping and maintenance practices shall
be employed to minimize emissions of organic compounds.
Good housekeeping shall include, but not be limited to, the
practices described in LAC 33:111.2113.A.1-4.

D. Filter Vents (Baghouses)

1. Monitoring and Repair

a. Filter vents shall
emissions on a daily basis.

b. Filter elements (bags) shall be inspected no less
than once every six months or more frequently if daily visual
checks indicate maintenance may be necessary.

c. Elements shall be changed in accordance with the
manufacturer’s recommendations or more frequently if
maintenance  inspections reveal damage or other
impairments impacting the design efficiency of the unit.

2. Recordkeeping. The following records shall be kept
on-site and available for inspection by the Office of
Environmental Compliance:

a. the results of the visual checks required by
Subparagraph D.1.a of this Section;

b. the dates and results of the maintenance
inspections required by Subparagraph D.1.b of this Section;
and

be inspected for visible

c. the dates and a description of any maintenance or
repair conducted in accordance with Subparagraph D.1.c of
this Section.

3. The daily monitoring and recordkeeping
requirements in this Subsection shall not apply when the
crusher is not operational.
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E. Internal Combustion Engines
1. Fuels and Fuel Sulfur Content
a. Internal combustion engines (ICEs) shall not
combust noncommercial fuels, including any used oil,
facility byproducts, or other type of waste material. Only
commercially available fuels such as diesel or gasoline shall
be used as a fuel in ICEs.
b. The permittee shall not combust distillate oil that
contains greater than 0.5 weight percent sulfur.
2. Opacity
a. Limitations

i. Smoke. The emission of smoke shall be
controlled so that the shade or appearance of the emission is
not darker than 20 percent average opacity, except that the
emissions may have an average opacity in excess of 20
percent for not more than one 6-minute period in any 60
consecutive minutes.

ii. Particulate Matter. The emission of particulate
matter shall be controlled so that the shade or appearance of
the emission is not denser than 20 percent average opacity,
except that the emissions may have an average opacity in
excess of 20 percent for not more than one 6-minute period
in any 60 consecutive minutes.

iii. Subparagraph E.2.a of this Section shall not
apply if the presence of uncombined water is the only reason
for failure of an emission to meet the opacity limitations.

b. Monitoring, Recordkeeping, and Reporting

i. The permittee shall inspect each ICE’s stack
for visible emissions once each month.

ii. If visible emissions are detected for more than
one 6-minute period over a 60 consecutive minute test
period, the permittee shall conduct a 6-minute opacity
reading in accordance with Method 9 of 40 CFR 60,
Appendix A, within 3 operating days.

iii. If the shade or appearance of the emission is
darker than 20 percent average opacity in accordance with
Method 9 of 40 CFR 60, Appendix A, the permittee shall
take corrective action to return the ICE to its proper
operating condition, and the 6-minute opacity reading shall
be repeated in accordance with Method 9. The permittee
shall notify the Office of Environmental Compliance no later
than 30 calendar days after the occurrence of any Method 9
readings in excess of 20 percent average opacity. This
notification shall include the date the visual check was
performed, results of the Method 9 testing, and a record of
the corrective action employed.

iv. Records of visible emissions checks shall
include the ICE’s serial number, the date the visual check
was performed, a record of emissions if visible emissions
were detected for a period longer than 6 consecutive
minutes, the results of any Method 9 testing conducted, and
a record of any corrective action employed. These records
shall be kept on-site and available for inspection by the
Office of Environmental Compliance.

3. New Source Performance Standards
a. Each stationary compression ignition (CI) ICE
described in 40 CFR 60.4200(a) shall comply with the
applicable provisions of 40 CFR 60, Subpart I111-Standards
of Performance for Stationary Compression Ignition Internal
Combustion Engines, unless the ICE is exempted as
described in 40 CFR 60.4200(d).



b. Each stationary spark ignition (SI) ICE described
in 40 CFR 60.4230(a) shall comply with the applicable
provisions of 40 CFR 60, Subpart JJJJ-Standards of
Performance for Stationary Spark Ignition Internal
Combustion Engines, unless the ICE is exempted as
described in 40 CFR 60.4230(e) or meets the conditions set
forth in 40 CFR 60.4230(F).

4. National Emissions Standards for Hazardous Air
Pollutants. Each stationary reciprocating ICE described in 40
CFR 63.6590 shall comply with the applicable provisions of
40 CFR 63, Subpart ZZZZ-National Emissions Standards
for Hazardous Air Pollutants for Stationary Reciprocating
Internal Combustion Engines.

5. Gasoline storage tanks associated with an ICE and
with a nominal capacity of more than 250 gallons shall be
equipped with a submerged fill pipe.

F. Operating Time. The crusher and associated
equipment (excluding stockpiles and storage vessels) shall
not operate for more than 4380 hours per calendar year.

1. Operating time shall be monitored by any
technically sound means.

2. Operating time of the crusher shall be recorded
each month, as well as its operating time for the last 12
months. The records shall be kept on-site for five years and
available for inspection by the Office of Environmental
Compliance.

G.  Monitoring of Capacity. The department may require
the crusher to be equipped with a weigh hopper or scale belt
to accurately determine the weight of material being
crushed.

H. Notification Requirements.  Written  notification
describing the crusher shall be submitted to the Office of
Environmental Services using the appropriate form provided
by the department. A separate notification form shall be
submitted for each crusher.

I.  Relocation. The permittee shall notify the department
prior to moving the crusher to a new operating site. The
permittee shall obtain approval from the department before
commencing operations at a new site.

J.  Standby Plan. The permittee shall develop and retain
on site a standby plan for the reduction or elimination of
emissions during an Air Pollution Alert, Air Pollution
Warning, or Air Pollution Emergency. The plan shall be
designed in accordance with the objectives set forth in LAC
33:111.5611, Tables 5, 6, and 7.

1. Activate the pre-planned abatement strategies listed
in LAC 33:111.5611, Table 5 when the department declares
an Air Pollution Alert.

2. Activate the pre-planned abatement strategies listed
in LAC 33:111.5611, Table 6 when the department declares
an Air Pollution Warning.

3. Activate the pre-planned abatement strategies listed
in LAC 33:111.5611, Table 7 when the department declares
an Air Pollution Emergency.

K. Fees. In accordance with LAC 33:111.223, Table 1, the
new permit application fee for this regulatory permit shall be
$2,080 (fee number 0870). In accordance with LAC
33:111.209 and 211, the annual maintenance fee associated
with this regulatory permit shall be $416. If potential
emissions from the crusher are such that it qualifies for a
small source permit as described in LAC 33:111.503.B.2,
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then fee number 1722 located in LAC 33:111.223, Table 1
shall apply in accordance with LAC 33:111.211.B.13.e.
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 38:1955 (August 2012).

Herman Robinson, CPM

Executive Counsel
1208#062

RULE

Office of the Governor
Board of Examiners of Certified Shorthand Reporters

Certification of Transcript (LAC 46:XX1.1103)

In accordance with the Administrative Procedures Act,
R.S. 49:950 et seq., the Louisiana Board of Examiners of
Certified Shorthand Reporters has amended the court
reporting procedures Rule.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XXI. Certified Shorthand Reporters
Chapter 11.  Court Reporting Procedures
81103. Certification of Transcript

A. Effective January 1, 2013, each certified court
reporter shall attest to the accuracy of every transcript
prepared by that reporter by dating, signing, and sealing a
certification page containing substantially the following
language.

This certification is valid only for a transcript accompanied
by my original signature and original required seal on this

page.

I, [reporter's name], Certified Court Reporter in and for the
State of Louisiana, as the officer before whom this testimony
was taken, do hereby certify that [name of person(s) to whom
oath was administered], after having been duly sworn by me
upon authority of R.S. 37:2554, did testify as hereinbefore set
forth in the foregoing [number of] pages; that this testimony
was reported by me in the [stenotype; stenomask; penwriter;
electronic] reporting method, was prepared and transcribed by
me or under my personal direction and supervision, and is a
true and correct transcript to the best of my ability and
understanding; that the transcript has been prepared in
compliance with transcript format guidelines required by
statute or by rules of the board, that | have acted in compliance
with the prohibition on contractual relationships, as defined by
Louisiana Code of Civil Procedure Article 1434 and in rules
and advisory opinions of the board; that | am not related to
counsel or to the parties herein, nor am | otherwise interested
in the outcome of this matter.

B. ..

C. Effective January 1, 2013, each certified official or
deputy official court reporter shall attest to the accuracy of
every transcript prepared by that reporter by dating, signing,
and sealing a certification page containing substantially the
following language.

This certificate is valid only for a transcript accompanied
by my original signature and original required seal on this

page.
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AQ321

Comment Summary Response & Concise Statement -
Regulatory Permit for Rock, Concrete, and Asphalt Crushing Facilities
LAC 33:11.317
Log Number AQ321

COMMENT 1:  There is not one sentence in this Notice of Intent (AQ321) that
refers to the Environmental/Health Impact of PEOPLE that are
exposed to the Toxic Dust/particles. “No report required™? An
Environmental Impact Study needs to be conducted. Why not
use some of the money from the oil and gas revenues? CIPA?
That is where the money is coming from for coastal restoration
and “recycling” projects such as the dump/toxic concrete crushing
operation taking place in Lakeshore Estates (Slidell Site) this very
minute; right in the middle of a residential neighborhood. Which
neighborhood next?

FOR: An environmental impact study needs to be conducted.

AGAINST. A réport regarding environmental/health benefits and
social/economic costs associated with this rulemaking is not
required.

RESPONSE.  1: This Comment Summary Response & Concise Statement
pertains only to the rulemaking promulgating the regulatory permit
for rock, concrete, and asphalt crushing facilities (LAC 33:111.317).
LAC 33:111.317 does not authorize the construction and/or
operation of any rock, concrete, and asphalt crushing facility, and
does not constitute a permit for the crushing operation located
near Lakeshore Estates in Slidell, Louisiana (i.e., Bertuccu
Contracting Company, LLC - see below).

LAC 33:111.303.H requires an applicant seeking to authorize air
emissions using a regulatory permit to submit an application to
the Louisiana Department of Environmental Quality (LDEQ). LAC
33:111.305.A precludes operation of the source or activity
addressed by a regulatory permit until LDEQ has notified the
applicant that the application has been determined to be
complete.

The Notice of Intent states that the rule “meets an exception
listed in R.S. 30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no
report regarding environmental/health benefits and

* indicates a fast-track regulation




COMMENT 2:

FOR:

AGAINST:

Page 2 of 17
AQ321

social/economic costs is required.” In short, these provisions

require LDEQ to make a written determination, based on sound

scientific information, that the environmental and public health

benefits to be derived from the proposed rule outweigh the social

and economic costs reasonably expected to result from the

proposed rule. However, this requirement does not apply to any

rule that:

* s required for compliance with a federal law or regulation;

* s identical to a federal law or regulation applicable in
Louisiana,;

=  will cost the state and affected persons less than one million
dollars, in the aggregate, to implement; or

= js an emergency rule under R.S. 49:953(B).

In the instant case, LAC 33:111.317 will cost the state and affected
persons less than one million dollars, in the aggregate, to
implement.

On March 7, 2012, LDEQ received a small source permit
application from Bertucci Contracting Company, LLC for the PO-
36 Orleans Landbridge Shoreline Protection Project, located at
1301 East End Boulevard in Slidell. The permit application, which
was subsequently withdrawn, along with other documents related
to this facility, can be assessed via LDEQ's Electronic Database
Management System (EDMS), hitp://edms.deq.louisiana.gov,
under Agency Interest (Al) 179170.

There are many reasons that this Regulatory Permit should not
be allowed, the most important: It is a HEALTH HAZARD! The
dust contains TOXINS!

Please see the attached pictures taken from my front porch of the
‘CONCRETE CRUSHING DUMP/FACILITY ACROSS THE
STREET in a gated, exclusive. [sic] This should not pass!
People should not be exposed to these toxins or have to clean
toxins out of their home daily; much less breath [sic] in the
concrete particles.

The regulatory permit should not be approved due to the amount
of pollution emitted by rock, concrete, and asphalt crushing
facilities.

Appropriate safeguards are in place to ensure that human health

* indicates a fast-track regulation




RESPONSE

COMMENT

2:

3:
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and the environment will not be adversely impacted.

This rulemaking does not constitute a permit for the crushing
operation located near Lakeshore Estates in Slidell, Louisiana.
Complaints concerning this facility should be directed to LDEQ's
Single Point of Contact (SPOC). For more information, see
http://www.deq.louisiana.gov/portal/tabid/1617/Default.aspx.

When a permit application is received, LDEQ ensures that the
proposed facility or modification will not cause air quality impacts
which could adversely affect human health or the environment by
verifying that potential emissions from the project comply with the
federal national ambient air quality standards (NAAQS) and
Louisiana ambient air standards (AAS).

The Clean Air Act (Act) required the U.S. Environmental
Protection Agency (EPA) to establish health-based NAAQS for
pollutants considered harmful to public health and the
environment. The Act established two types of standards.
Primary standards set limits to protect public health, including the
health of “sensitive” populations such as asthmatics, children, and
the elderly. Secondary standards set limits to protect public
welfare, including protection against decreased visibility, damage
to animals, crops, vegetation, and buildings. According to EPA,
air quality that adheres to such standards is protective of public
health, animals, soils, and vegetation.

EPA has set NAAQS for six principal pollutants, cailed criteria
pollutants — lead, particulate matter (PM;q and PM;s), sulfur
dioxide, nitrogen dioxide, carbon monoxide, and ozone. PMyg
and PM, s are particles of less than 10 and 2.5 microns in nominal
diameter, respectively.

Louisiana has also established risk-based AAS for toxic air

- pollutants (TAPs). TAPs include the federally-regulated

hazardous air pollutants (HAPs), as well as a handful of other
compounds such as ammonia and hydrogen sulfide.

While crystalline silica is not regulated as a HAP or a TAP, silica
dust is regulated as PMo/PM, 5.

After reading the referenced AQ321, it's evident why the
residents of Lakeshore Estates (“Slidell Site” where citizens are

* indicates a fast-track regulation
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being exposed to toxic concrete particles, etc.) have been ignored
and have received the “run around”; from the St. Tammany
Parish President to the State Capital!

RS: 2054 and RS: 2060

These two revised stats. are not difficult for LDEQ to satisfy in
order to obtain a permit for AQ321....... {Would like to see the
permit for Lakeshore Estates)

Question: The Secretary of Environmental Quality has the powers
and duties to adopt and promulgate rules and regulations
regarding Air Quality, when Environmental Studies are not done?

Example: Environmental Impact Study concerning the toxic
pollutants that are released in close proximity to humans from a
Concrete Crushing Facility. |'ve asked the DEQ for such an [sic]
Study, (concerning Slidell Site) a residential neighborhood
plagued with such a site; one does not exist. Which Agency
would be obligated to conducts these studies, if not the DEQ?

It looks like none of the Agencies involved are (at all) concerned
with Public Safety. More emphasis is placed on tolerance for
polluters and funding for these projects.

RS: 2052 (not listed in Notice of Intent)
The legislature finds and declares that the purity of the air in the
environment is a matter of vital concern to the welfare of the
people of the state and to promote an environment free from
Pollution that jeopardizes the health and welfare of the citizens of
the state, consistent with sound policies for employment and
industrial development, it is necessary to establish an efficient
method for the regulation and control of discharge of
contaminants into the air resources of the state. The legislature
- further finds and declares the policy of the state of Louisiana to
promote an environment free from noise that endangers the
health or welfare of its people.

RS: 2053

Definitions

Toxic air poliutant” [sic] means an air pollutant which, based on
scientifically accepted date is known to cause or can reasonably
‘be anticipated to cause either directly or indirectly through
ambient concentrations, exposure levels, bioaccumulation levels,

* indicates a fast-track regulation
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RESPONSE

COMMENT

3:

4:
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or deposition levels, adverse effects in HUMANS, including but
not limited to (i) cancer (ii} mutagenic, teratogenic, or Neurotoxic
effects (iii) reproductive dysfunction (iv) acute health effects (v)
chronic health effects

OPEN AND READ THE SHORT VERSION OF ATTACHED
HEALTH HAZARDS!

No arguments necessary; comment does not suggest
amendment or change.

R.S. 30:2060 provides the authority for LDEQ to, among other
things, “adopt and promulgate rules and regulations.” R.S.
30:2060 is the statutory basis for LDEQ's Comprehensive Toxic
Air Pollutant Emission Control Program under LAC 33:11l.Chapter
51.

It seems the commenter is concerned that regulations may be
promulgated without “environmental studies.” This matter is
addressed in Response to Comment 1. See Response to
Comment 2 for information related to health impacts.

LDEQ is an assertive proponent of a clean and healthy
environment — the maintenance of a healthful and safe
environment for the people of Louisiana is a matter of critical
concern. LDEQ is committed to administering and enforcing the
environmental laws of this state to achieve this objective.

Nonetheless, the Louisiana constitution does not establish
environmental protection as an exclusive goal, but requires a
balancing process in which environmental costs and benefits
must be given full and careful consideration along with economic,
social, and other factors.

| am writing to express my opposition to the application for a
permit which would allow air emissions from concrete, rock and
asphalt crushing facilities. This is an outrageous proposition with
dangerous consequences to the health and safety of anyone
exposed to the toxic by-product of such crushing facilities. | am
familiar with such a facility currently operational in Lakeshore
Estates in Slidell. This was once an [sic] desirable exclusive
gated community. Now, due to the constant transport and
crushing of hundreds of tons of concrete, the once tranquil and
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scenic neighborhood is engulfed in clouds of toxic dust which the
residents cannot avoid breathing, and which penetrates theirs
[sic] homes. The noise and commotion created by this facility is
unbearable. There is no air quality or safety monitoring at this
facility. The health of the residents is at jeopardy. The value of
their homes have [sic] drastically dropped due to the toxic waste
dump next door. This cannot be tolerated! THE FACILITY AT
LAKESHORE MUST BE SHUT DOWN IMMEDIATELY AND NO
OTHER SUCH FACILITIES SHOULD BE CONSIDERED IN
POPULATED AREAS.

WE MUST DO EVERYTHING POSSIBLE TO PROTECT OUR
FAMILIES AND NEIGHBORS FROM FURTHER DESTRUCTION
OF OUR ENVIRONMENT!

The regulatory permit should not be approved due to the amount
of pollution emitted by rock, concrete, and asphalt crushing
facilities.

Appropriate safeguards are in place to ensure that human health
and the environment will not be adversely impacted.

Regarding health impacts, see Response to Comment 2.
Regarding noise, see Response to Comment 7.

The Notice of Intent states that there is an "exception” which
provides that no report regarding environmental/health benefits
and social/feconomic costs is required. Presently living next to
one of these facilities, | beg to differ. This operation is a nuisance
which produces loud noises & concrete dust. It is also devaluing
our properties.

An environmental impact study needs to be conducted.

A report regarding environmental/health benefits and
social/economic costs associated with this rulemaking is not
required.

See Response to Comment 1.

The proposed rule states that the emission from the facility

cannot be denser than 20 percent average opacity. | don't know
what this means, but if the facility is allowed to emit any dust that
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is going to affect people's property & health, it should be
prohibited.

The opacity standard imposed by the regulatory permit should be
lower than 20 percent.

The regulatory permit reflects the opacity standard established by
LAC 33:111.1311.C; more stringent opacity standards may apply.

Opacity is the degree to which emission reduce the transmission
of light and obscure the view of an object in the background. .
LAC 33:111.303.F mandates that regulatory permits “require
compliance will all applicable provisions of the Louisiana air
quality regulations, the Louisiana Environmental Quality Act, and
the federal Clean Air Act.” LAC 33:111.303.C.1 reflects the opacity
standard established by §1311.C of Chapter 13 — Emission
Standards for Particulate Matter.

Per LAC 33:111.317.B, each fixed crusher with a capacity of more
than 25 tons per hour and each portable crusher with a capacity
of more than 150 tons per hour for which construction,
modification, or reconstruction commenced after August 31,
1983, must comply with the applicable provisions of 40 CFR 60,
Subpart OO0 — Standards of Performance for Nonmetallic
Mineral Processing Plants.

40 CFR 60.672(a) & (b) establish opacity standards ranging from
7 to 15 percent, depending on when the facility commenced
construction, modification, or reconstruction; the configuration of
the facility; and the source of emissions at the facility (e.g.,
crusher, grinding mill, screening operation, bucket elevator, belt
conveyor, bagging operation, storage bin, etc.).

Regarding health impacts, see Response to Comment 2.

The proposed rule is deficient in that it does not address location,
noise or expiration date.

The regulatory permit should restrict the location of rock,
concrete, and asphalt crushing facilities; address noise from such
facilities; and have an expiration date.

LDEQ verifies that the location of the rock, cohcrete, and asphalt
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crushing facility is properly zoned via the permit application
process. Noise levels can be more effectively regulated by local
authorities. A regulatory permit is a permit that is promulgated as
a regulation, which does not expire.

LAC 33:111.303.H requires an applicant seeking to authorize air
emissions using a regulatory permit to submit an application to
LDEQ. This application requires the owner or operator to provide
the local zoning code of the proposed operating location {e.g.,
heavy industrial, commercial); the local zoning authority (e.g.,
parish police jury); a contact for the local zoning authority; and
documentation that the rock, concrete, and asphalt crushing
facility can be operated at that location.

LDEQ does not have the authority to override local zoning codes
or land use restrictions. Therefore, concerns about the suitability
of a particular location should be directed to local authorities.

LDEQ has no regulations that govern ambient noise levels. This
is because acceptable noise levels are usually site-specific, often
related to zoning or existing land use patterns, and can be
addressed more effectively at the local level.

-Both St. Tammany Parish and the City of Slidell have noise

ordinances. See Article IV (Noise and Sound) of the St.
Tammany Parish Code of Ordinances ~

http./imvww stpgov.org/code/content. php?keyword=noise&parent=
1289%node1327. See also Section 13-1 (Noise) of the City of
Slidell's Code of Ordinances ~

http://library. municode.com/index.aspx?clientld=11576.

A regulatory permit is a permit that is promulgated as a regulation
(LAC 33:111.317 in the instant case). A regulation remains in
effect unless revised or rescinded in accordance with applicable
law.

Also, it is my opinion that some type of public hearing should be
held before these types of permits are issued so any health,
noise & location issues can be addressed.

A public hearing should be conducted prior to the issuance of a
regulatory permit.

* indicates a fast-track regulation
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AGAINST: A public hearing is required prior to the promulgation of a
regulatory permit, but not prior to the issuance of an individual air
permit.

RESPONSE 8: A public hearing is required prior to the promulgation of a
regulatory permit. Per R.S. 30:2054(B)(9)(b)(viii), all regulatory
permits shall be promulgated in accordance with the procedures
provided in R.S. 30:2019-Promulgation of rules and regulations.
R.S. 30:2019(D} states:

All rules and regulations shall be promulgated in
accordance with the procedure set forth in R.S.
49:950 et seq. (the Administrative Procedure Act).
Prior to the adoption of any rule or regulation, the
secretary shall hold a public hearing to receive
comments and recommendations from all interested
parties and the public.

The public hearing for LAC 33:111.317 was held on October 26,
2011.

There are no laws or regulations that require LDEQ to conduct a
public hearing prior to the issuance of an individual air permit.
However, an interested party may request that a public hearing
be held prior to a final decision on any permit application
submitted for review. If LDEQ finds a significant degree of public
interest, a public hearing will be held.

Permit applications received by LDEQ are posted at
http.//www .deq.louisiana.gov/portal/DIVISIONS/PublicParticipatio
nandPermitSupport/PermitApplicationsReceived.aspx.

COMMENT 9. The Fiscal & Economic Impact Statement states that only owners
of the crushing facilities will be impacted. This is false. What
about the neighboring property owners & residents who will be
exposed to the concrete dust, noise & decreased property
values?

No arguments necessary, comment does not suggest
amendment or change.

RESPONSE 9. The Fiscal and Economic Impact Statement (FEIS) pertains only
to the rulemaking promulgating the regulatory permit for rock,
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concrete, and asphalt crushing facilities (LAC 33:111.317). LAC
33:1i1.317 does not authorize the construction and/or operation of
any rock, concrete, and asphalt crushing facility, and does not
constitute a permit for the crushing operation located near
Lakeshore Estates in Slidell, Louisiana.

| don’t understand how the DEQ would give a permit to
companies that operate this type of rock, asphalt crushing facility
in a middle — - in the middle of a gated commumty that is
releasing toxins into the air.

No arguments necessary, comment does not suggest
amendment or change.

LAC 33:111.317 does not authorize the construction and/or
operation of any rock, concrete, and asphalt crushing facility, and
does not constitute a permit for the crushing operation located
near Lakeshore Estates in Slidell, Louisiana.

See Response to Comment 7 for information related to zoning
and Response to Comment 2 for information related to health
impacts.

And it's a very loud nuisance to be in the location where it is.

No arguments necessary; comment does not suggest
amendment or change.

i

See Response to Comment 7.

And the health hazards, namely one, Silicosis, is frightening.
We're inhaling these particles daily.

No arguments necessary, comment does not suggest
amendment or change.

See Response to Comment 2.

If it does happen to pass that it should be a — — a certain distance
away from homes. It shouldn'’t be in a residential neighborhood.

It shouldn’t be in close proximity to — — proximity to homes. And |
don't see anything like that in there.
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The régulatory permit should require rock, concrete, and asphalt
crushing facilities to be located a prescribed distance from
residences.

LDEQ verifies that the location of the rock, concréte, and asphalt
crushing facility is properly zoned via the permit application
process. '

See Response to Comment 7.

The Notice of Intent, first of all, says that there is some type of an
exception which does not require an environmental health benefit
or social economic clause. These things directly affect people’s
heath.

And as far as social economic costs, this facility that is close to
our house has severely damaged the value of our properties.

No arguments necessary; comment does not suggest
amendment or change.

See Response to Comment 1 for more information concerning
the report regarding environmental/health benefits and
social/economic costs.

Regarding health impacts, see Response to Comment 2.

In paragraph three of the Notice of Intent, it says, “This rule has
no known impact on family formation stability or autonomy. I'm
not exactly sure what this requires, but | can teII you definitely it is
affecting our family life.

No arguments necessary; comment does not suggest
amendment or change.

R.S. 49:953(A)(1)(a)(viii} and 972 require each state agency, prior
to the adoption and implementation of rules, to consider and state
in writing the impact of such rules on family formation, stability,
and autonomy. The family impact statement must address how
the proposed rule will affect:

1.) the stability of the family;
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2.) the authority and rights of parents regarding the education
and supervision of their children;
3.) the functioning of the family;
4) family earnings and family budget;
5.) the behavior and personal responsibility of children; and
6.} the ability of the family or a local government to perform the
" function as contained in the proposed rule.

In the document titled, “Title 33 Environmental Quality, Part Three
Air, Subsection C1, says, “Emission of the particulate matter shall
be controlled so that the shade or appearance of the emission is
not denser than 20 percent average opacity.” Well, in my
opinion, that's very high when you're dealing with people’s health.

The opacity standard imposed by the regulatory permit should be
lower than 20 percent.

The regulatory permit reflects the opacity standard established by
LAC 33:11.1311.C; more stringent opacity standards may apply.

Regarding opacity, see Response to Comment 6. Regarding
health impacts, see Response to Comment 2.

[tIn Subsection (C}(3)(C) in plant roads, active work areas,
material stockpiles and other surfaces of the facility shall be water
treated, et cetera.” That is not being done as far as we can tell at
the facility which is close to our home.

No arguments necessary; comment does not suggest
amendment or change.

As explained in Response to Comment 1, this rulemaking does
not constitute a permit for the crushing operation located near
Lakeshore Estates in Slidell, Louisiana.

However, LAC 33:111.1305 is applicable to the facility (regardless

of permit status). This regulation requires all reascnable

precautions to be taken to prevent particulate matter from

becoming airborne, including, but not limited to:

1. use of water or chemicals for control of dust in the
demolition of existing buildings or structures, construction
operations, and the grading of roads;
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2. application of asphalt, oil, water, or suitable chemicals on dirt
roads, materials stockpiles, and other surfaces which can
give rise to airborne dusts;

3. installation and use of dust collectors to enclose and vent
the handling of dusty materials;

4. open-bodied trucks transporting materials likely to glve rise
to airborne dust shall be covered at all times when in motion;

5. paving roadways and maintaining the roadways in a clean
condition; and

6. the prompt removal of earth or other material from paved
streets onto which earth or other material has been
transported by trucking or earth-moving equipment, erosion
by water, or other means.

Complaints concerning this facility should be directed to LDEQ's
Single Point of Contact (SPOC). For more information, see
http://iwww.deq.louisiana.gov/portal/tabid/1617/Default.aspx.

COMMENT  18: And it doesn't say on here who's going to enforce this.

No arguments necessary; comment does not suggest
amendment or change.

RESPONSE 18: LDEQ will assess a facility's compliance with the terms and
conditions of a regulatory permit.

LAC 33:111.303.E states that:

Regulatory permits shall not preclude the
administrative authority [i.e., LDEQ] from exercising
all powers and duties as set forth in R.S.
30:2011(D) including, but not limited to, the
authority to conduct inspections and investigations
and enter facilities, as provided in R.S. 30:2012,
and to sample or monitor, for the purpose of
assuring compliance with a regulatory permit or as
otherwise authorized by the Louisiana
Environmental Quality Act, the Clean Air Act, or
regulations adopted thereunder, any substance or
parameter at any location.

COMMENT 19: There’s nothing in the regulation which addresses the location.
: As Ms. Wagner said, you know, maybe these types of facilities
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are fine in an industrial area, but they definitely do not belong
next to a residential area.

The regulatory permit should require rock, concrete, and asphalt
crushing facilities to be located in industrial areas.

LDEQ verifies that the location of the rock, concrete, and asphalt
crushing facility is properly zoned via the permit application
process.

See Response to Comment 7.

There’s nothing in here that addresses the noise, constant noise
that comes from this facility.

The regulatory permit should address noise from rock, concrete,
and asphalt crushing facilities.

Noise levels can be regulated more effectively by local
authorities.

See Response to Comment 7.

| think there should be a provision for a public hearing before any
of these types of permits are issued so that people who are going
to be directly affected by the facility can have some input.

A public hearing should be conducted prior to the issuance of a
regulatory permit.

A public hearing is required prior to the promulgation of a
regulatory permit, but not prior to the issuance of an individual air
permit.

See Response to Comment 8.

Also, there’s nothing in here that mentions an expiration date for
the permit.

The regulatory permit should have an expiration date.

A regulatory permit is a permit that is promulgated as a
regulation, which does not expire.
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See Response to Comment 7.

[I]n the fiscal and economic impact statement worksheet, it says
under Subsection Three, “Costs and/or economic benefits to
directly affect a person’s or non-governmental groups.” What
persons or non-governmental groups would be affected by the
proposed action? The only people who are listed in here are the
owners of — — or operators of rock, concrete and asphalt crushing
facilities. Well, what about the neighbors? What about the
people who are adjacent to this facility? They definitely have an
economic problem because of this rock crushing facility.

No arguments necessary; comment does not suggest
amendment or change.

See Response to Comment 9.

And — —~ and now, approval has been granted evidently to — - to -
— to operate this facility, which my understanding, it should be in
a zoned heavy industrial neighborhood, not a residential
neighborhood.

No arguments necessary; comment does not suggest
amendment or change.

LAC 33:111.317 does not constitute a permit for the crushing
operation located near Lakeshore Estates in Slidell, Louisiana.
Regarding zoning issues, see Response to Comment 7.

The health concerns, the noise concerns, and water concerns are
all issues we have.

No arguments necessary; comment does not suggest
amendment or change.

See Response to Comment 2 for information related to health
impacts and Response to Comment 7 for information related to
noise. LAC 33:111.317 does not authorize any discharges to
waters of the state. Such discharges are addressed by the
Louisiana Pollutant Discharge Elimination System (LPDES)
program under LAC 33:1X and must be permitted separately.
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| don’t understand how something like this can be placed in a
residential neighborhood without it being, | guess, permitted from
the standpoint, we're heaving a hearing today on permit, but this

. place is already up and running, you know. It seems like you'd

have to get the permit and have all these studies done, and
environmental impact studies and health studies and air quality
studies before you can ever let them start. And —-and —-and
it's — ~ it's started. It's running. And — — and now we're having a
permit hearing.

No arguments necessary, comment does not suggest
amendment or change.

This rulemaking does not constitute a permit for the crushing
operation located near Lakeshore Estates in Slldell Louisiana.
See Response to Comment 1.
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Comment Summary Response & Concise Statement
Regulatory Permit for Rock, Concrete, and Asphalt Crushing Facilities

LAC 33:11.317

Log Number AQ321

Comments 1 - 9 were received by electronic mail; comments 10 - 26 were
received at the public hearing held on October 26, 2011. Comments reflected in
this document are taken verbatim from the written submittals and hearing

transcript.

COMMENT #

1-3, 1.0-13
4
5-9,14-23
24 - 26

Total Commenters: 4
Total Comments: 22
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Page 1 Page 3
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3 STATE OF LOUISIANA 2
EXAMINATION: PAGE (8) :
4 DEPARTMENT OF ENVIRONMENTAL QUALITY 3 %
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5 4
6 5 EXHIBITS:
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10 PUBLIC HEARING 9
11 10 "EE R
12 a
The Public Hearing held by the Department of 12
13 Environmental Quagity, Regulation
Development Section, at the Galvez Building, 13
14 Oliver Pollock Conference Room, 602 N. Fifth
Street, Baton Rouge, Louisiana, beginning at 14
15 1:30 p.m., on October 26, 2011. o
16 i
17 17
18 18
19 BEFORE:
Lori B. Overland 19 |
20 Certified Court Reporter
In and For the State of 20
21 Louisiana
21
22 22
23 23
25 25
Page 2 Page 4
1 APPEARANCES 5 T
2
3 FOR THE LOUISIANA DEPARTMENT OF 2 MS. HAM:
. 3 Good afternoon. My name is Susan
4 Susan Ham i o
Hearing Officer 4 Ham. I'm employed by the Louisiana
2 Department of gnviromn;:l]; %,mlity 5 Department of Environmental Quality.
Lega ffairs Division, oor 6 I'll be servin h . ffi thi
lation Development £ as hearing ofticer this
B R e, Thh 7 afternoon to receive comments regarding
9 8 proposed amendments to the air and office
9 9 of the secretary regulations.
10 R Rl X 10 The comment period for these
11 11 amendments began on September 20, 2011,
12 12 when the notices of intent were published
13 13 in the Louisiana Register. The comment
14 14 period will close at 4:30 p.m., November
15 15 2,2011. It would be helpful to us if
16 16 all oral comments received today were
17 17 followed up in writing.
18 18 This public hearing provides a forum
19 19 for all interested parties to present
20 20 comments on the proposed changes. This ,
21 21 hearing is not being conducted in a
22 22 question and answer format. Please
23 23 remember that the purpose of this public
24 24 hearing is to allow you, the public, an
25 25 opportunity to express your thoughts
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Page 5 Page 7
1 concerning today's proposed amendments. 1 community that is releasing toxins into
2 I'll ask that each person commenting 2 the air. And it's a very loud nuisance
3 come up and sit at the front table and 3 to be in the location where it is. And ]
4 begin by stating his or her name and 4 have sent several emails to Perry Theriot
s affiliation for the record. 5 concemning this. I've sent pictures.
6 The first amendment is designated by the 6 And the health hazards, namely one,
7 Log Number AQ321. 7 Silicosis, is frightening. We're
] This rule will provide for a 8 inhaling these particles daily. And 1
9 regulatory permit which will authorize 9 would not want to see anyone else have to
10 air emissions from concrete, rock, and 10 go through this process that we're going
11 asphalt crushing facilities. The 11 through at this time. And that's just
12 authorization will become effective only 12 one health -1 -1could go down a list
13 upon notification by the department that 13 of - of health reasons why this should
14 the application required by the 14 not be permitied. But as I've said
15 regulatory permit has been determined 15 before, my comments were sent via email
16 complete. R.S. 30:2054(BX9)Xa) allows 16 to Perry Theriot. And hopefully, this
17 LDEQ to develop regulatory permits for 17 won't be allowed to - to happen anywhere
18 certain sources of air emissions provided 18 else. There should be regulations added
19 the conditions in R.S. 30:2054(BX9)(b) 19 into this. If it does happen to pass
20 are satisfied. Pursuantio R.S. 20 that it should be a - a certain distance
21 30:2054(B)(9Xb)(viii}, all regulatory 21 away from homes. It shouldn't be in a
22 pemmits shall be promulgated in 22 residential neighborhood. It shouldn't
23 accordance with the procedures provided 23  Dbe in close proximity to - proximity to
24 in R.S. 30:2019-Promulgation of rules and 24 homes. And I don't see anything like
25 regulations (i.e., the Administrative 25 that in there. | haven't found it yet,
Page 6 Page 8
1 Procedure Act, R.S. 49:950 et seq.). 1 so - and no one has sent me a copy of
2 1 understand that several people 2 anything that states the human element of
3  would like to make comments. So I'll 3 an operation as this.
4 call your name. If you would, come to 4 MS. HAM:
5 the front and tell us your name and if 5 Thank you. Thank you for your
6 you have an affiliation. 6 comments. And we have received your
? First would be Shirley Wagner. 7 previous emails. So we have those.
8 MS. WAGNER: 8 MS. WAGNER:
9 Good moming. My name's Shirley -] And I have some pictures attached,
10 Wagner, 2392 Sunset Boulevard. And my 10 too.
11 affiliation is that we have a rock 11 MS.HAM:
12 crushing facility located in the middle 12 | believe we have the pictures also.
13 of our residential neighborhood. And 13 MS. WAGNER:
14 comments have already been sent to Perry 14 Okay.
15 Theriot. We - I, my family, are opposed 15 MS.HAM:
16 to any regulatory permit that would allow 16 Would you like to leave the pictures
17 this to continue or to end up in someone 17 that you have with you today?
18 clse’s front yard or backyard. And | 18 MS. WAGNER:
19 understand that there's a permit already 19 No. 1 need this tor something else
20 inexistence. I couldn't find it. I'm 20 -
21 still doing some research, butl -1 - 21 MS. HAM:
22 [ don't understand how the DEQ would give 22 Okay.
23 apemit to companies that operate this 23 MS. WAGNER:
24 type of rock, asphalt crushing facility 24 -- I'm taking care of. Thank you.
25 inamiddle - inthe middle of a gated 25 MS.HAM:
Page 5 - Page 8 (2) Associated Reporters Inc. Min-U-Script®

(225) 216-2036
93




IN RE: REGULATORY PERMIT FOR ROCK, CONCRETE, ANIPEPARTMENT OF ENVIRONMENTAL QUALITY

ASPHALT CRUSHING FACILITES October 26, 2011
Page 9 Page 11
1 Thank you. 1 emission is not denser than 20 percent
2 The next commenter is Elaine 2 average opacity.” Well, in my opinion,
3 Dimiceli. 3 that's very high when you're dealing with
4 MS, DIMICELI: 4 people’s health. That is mentioned again
5 My name is Elaine Dimiceli. 1 live 5 - oh, also in Subsection (CYX3XC) in
6 in Lakeshore Estates in Slidell, 6 plant roads, active work areas, material
7 Louisiana. I'm one of Ms. Wagner's - 7 stockpiles and other surfaces of the
8 not immediate neighbors, but we live in 8 facility shall be water treated, et
9 the same facility. 9 cetera.” That is not being done as far
10 When [ looked at this - first of 10 as we can tell at the facility which is
11 all, Pm going to make comments on some 11 close to our house. And it doesn't say
12 specific things in all the paperwork we 12 in here who's going to enforce this.
13 were furnished. The Notice of Intent, 13 We've tried 1o get DEQ to come out to do
14 first of all, says that there is some 14 something about it and we're not getting
15 type of an exception which does not 15 anywhere.
16 require an environmental health benefit 16 There's nothing in the regulation
17 or social economic clause. These things 17 which addresses the location. As Ms.
18 directly affect people’s health. People 18 Wagner said, you know, maybe these types
19 in our neighborhood have respiratory 19 of facilities are fine in an industrial
20 problems. They have runny eyes. [ mean, 20 area, but they definitely do not belong
21 if you go outside to try to work in your 21 next to a residential area.
22 garden, you come back in, your eyes are 22 There's nothing in here that
23 stinging and all watery. 1 havea -a 23 addresses the noise, constant noise that
24 - some kind of a respiratory thing, | 24 comes from this facility. It is not only
25 had to go to the doctor, get some 25 aggravating, it is irritating. You go
Page 10 Page 12
1 medicine, That scems to have helped. 1 outin your yard in the moming, hoping
2 But we just can't keep going on with 2 to have a cup of coffee on your patio and
3 this. And as far as social economic 3 all you can hear is concrete stuff
4 costs, this facility that is close to our 4 clanging all over.
5 house has severely damaged the value of 5 1 think also there should be a
6 our properties. In fact, the assessor & provision for a public hearing before any
7 for St. Tammany Parish has issued a 7 of these types of permits are issued so
8 temporary reduction in the assessments 8 that people who are going to be directly
9 based on the fact that this is a 9 affected by the facility can have some
10 nuisance. 10 input.
11 In paragraph three of the Notice of 11 Also, there's nothing in here that
12 Intent, it says, "This rule has no known 12 mentions an expiration date for the
13 impact on family formation stability or 13 permit. So 1l don't know if these people
14 autonemy.” I'm not exactly sure what 14 could go on and on and on for years and
15 this requires, but I can tell you 15 years.
16 definitely it is affecting our family 16 And finally, in the fiscal and
17 life. We cannot use our backyards. We 17 economic impact statement worksheet, it
18 don't want to have people over to our 18 says under Subsection Three, "Costs
19 house and expose them to the concrete 19 and/or economic benefits to directly
20 dust. 20 affect a person’s or non-governmental
21 In the document titled, "Title 33 21 groups.” What persons or non-
22 Environmental Quality, Part Three Air, 22 governmental groups would be affected by
23 Subsection Cl, says, "Emission of the 23 the proposed action? The only people who
24 particulate matter shall be controlled so 24 are listed in here are the owners of -
25 that the shade or appearance of the 25 or operators of rock, concrete and
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1 asphalt crushing facilities. Well, what 1 Parish President, Kevin Davis, granted
2 about the neighbors? What about the 2 some type of an emergency zoning permit
3 people who are adjacent to this facility? 3 based on something that happened in
4 They definitely have an economic problem 4 Hurricane Katrina five or six ago. So it
5 because of this rock crushing facility. 5 hadn't even gone through proper zoning
6 And that's all my comments. 6 approval through St. Tammany Parish,
7 MS. HAM: 7 which - which again, you know, we have
8 Thank you. 8 issues with.
9 Next will be Greg Walters. 9 The health concerns, the noise
10 MR. WALTERS: 10 concerns, the water concerns are all
11 My name is Greg Walters, and I too 11 issues that we have. Again, from my
12 live in Lakeshore Estates Subdivision at 12 understanding, the crushed rock is
13 2388 Sunset Boulevard. I'm directly 13 supposed to be used to - to help out
14 across the waterway from the already up 14 hurricane protection along Lake Borne.
15 and running rock crushing operation. 15 There are many, many other areas along
16 From reading in the Times Picayune, 16 the Lake Pontchartrain shoreline that are
17 this is a result of the demolished I-10 17 not in residential neighborhoods that
18 twin spans that was demolished by 18 this operation could be, you know, could
19 Hurricane Katrina back in 2005. And - 19 be moved to, you know.
20 and now, the remnants of the twin spans 20 Again, the - in addition to health
21 are being barged into our residential 21 hazards, it's definitely reduced the
22 neighborhood through our waterways which 22 value of our properties. And, you know,
23 should've been only used for recreational 23 again, someone should be held responsible
24 purposes and - and - and not for 24 for the reduction in values of our
25 commercial operations. 25 properties.
Page 14 Page 16
1 The -they - they - they've taken 1 Again, the Parish Assessor, Patricia
2 tons and tons of concrete out of Lake 2 Core, has reduced our property value by
3 Pontchartrain, bringing it into our 3 40 percent, according to the most recent
4 subdivision. The noise from the 4 assessment based upon this nuisance
5 operation of the tugboats bringing the - 5 that's been placed in our - in our
6 the concrete structures in, then the 6 neighborhood.
7 unloading and then the crushing of the - 7 So, you know, I'm college educated.
8 ofthe concrete between the - the dust 8 ['ve got 35 years with - with federal
9 and the - the dust going into our 9 government service in law enforcement. |
10 waterways, it could have impact on our 10 don't understand how something like this
11 fisheries. 11 can be placed in a residential
12 All this was done without any 12 neighborhood without it being, I guess,
13 notification whatsoever to the residents 13 permitted from the standpoint, we're
14 of our subdivision. Our subdivision was 14 having a hearing today on permits, but
15 - was sold to us as an upscale 15 this place is already up and running, you
16 residential subdivision with marina and 16 know. It seems like you'd have to get
17 movie theaters and things of that nature. 17 the permit and have all these studies
18 And - and now, approval has been granted 18 done, and environmental impact studies
19 evidently to - to - to operate this 19 and health studies and air quality
20 facility, which my understanding, it 20 studies and water studies before you can
21 should be in a zoned heavy industrial 21 ever let them start. And - and - and
22 neighborhood, not a residential 22 it's -it's started. It's running. And
23 neighborhood. Zoning's an issue, from 23 - and now we're having a permit hearing.
24 what [ understand from speaking to - to 24 [ just don't understand that. And - and
25 members within our subdivision that 25 Iwould - hopefully, I hope DEQ could do
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(225) 216-2036
95



IN RE: REGULATORY PERMIT FOR ROCK, CONCRETE, ANIDEPARTMENT OF ENVIRONMENTAL QUALITY

ASPHALT CRUSHING FACILITES October 26, 2011
Page 17 Page 19 |
1 something to resolve the issues that's ! FONESL TR B
2 impacting the residents of our 2 %+ “H IEMTELGRAT. TRpREIAE, Ao herely
3 I]Cigthl‘hOOd. Thank you. 3 certify that the above and foregoing is a
4 MS. HAM: 4 true and correct transcription of the
5 Thank you for your comments. 5 stenomask tape of the proceedings had
6 Does anyone else care to comment on 6 herein, taken down by me and transcribed
7 this rule? 7 under my supervision, to the best of my
8 If not, the hearing on AQ321 is 8 ability and understanding, at the time and
9 closed. 9 place hereinbefore noted, in the above
10 Thank you for your attention and 10 entitled cause.
11 participation. 11 I further certify that the witness was
12 This hearing is closed. 12 duly sworn by me in my capacity as a
13 THE HEARING CONCLUDED AT 1:47 P.M. 13 certified Court Reporter pursuant to the
14 % kE* 14 provisions of R.S. 37:2551 et seq. in and
15 15 for the state of Louisiana; that I am not of
16 16 counsel nor related to any of the counsel of
17 17 any of the parties, nor in the employ of any
18 18 of the parties, and that I have no interest
19 19 in the outcome of this action.
20 20 I further certify that my license is in
21 21 good standing as a court reporter in and for
22 22 the state of Louisiana.
23 23
24 24 Lori Overland C.C.R. |
25 25 # 97083
Page 18
' REPORTER'S PAGE
2 I, Lori B. Overland Certified Court
3 Reporter, in and for the State of Louisiana,
4 the officer, as defined in Rule 28 of the
5 Federal Rules of Civil Procedure and/or
6 Article 1434(b) of the Louisiana code of
7 Civil Procedure, before whom this sworn
8 testimony was taken, do hereby state on the
9 Record
10 That due to the interaction in the
11 spontaneous discourse of this proceeding,
12 dashes (--) have been used to indicate
13 pauses, changes in thought, and/or talk
14 overs; that same is the proper method for a
15 Court Reporters's transcription of
16 proceeding, and that the dashes (--) do not
17 indicated that words or phrases have been
18 left out of this transcript;
19 That any words and/or names which could
20 not be verified through reference material
21 have been denoted with the phrase
22 "(inaudible)."
23
24 Lori Overland C.C.R.
25 # 97083
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Page 1 Page 3
% 1 INDEX
! STATE OF LOUISIANA 2
EXAMINATION: PAGE (8) :
4 DEPARTMENT OF ENVIRONMENTAL QUALITY 3 —
5 4
6 5 EXHIBITS:
7 - 6 None
REGULATORY PERMIT FOR ROCK, CONCRETE, AND 7
8 ASPHALT CRUSHING FACILITES . N -
9 10G #: AQ321 REPORTER'S CERTIFICATE 19
10 PUBLIC HEARING 9
11 10 * k * & &
12 s 1 8
The Public Hearing held by the Department of 12
13 Environmental ity, Regulation
Development Section, at the Galvez Building, 13
14 oOliver Pollock Conference Room, 602 N. Fifth
st.rut Baton Rouge, Louu:.nna, beginning at 14
15 1:30 p.m., on October 26, 2011. N
16
16
17
18 17
18
19 BEFORE:
Lori B. Overland 19
20 Certified Court Reporter
In and For the State of 20
21 Louisiana
21
22 22
23 23

NN
[E
NN
(5 I

Page 2 Page 4
1 APPEARANCES i P,
2
- FOR THE LOUISIANA DEPARTMENT OF 2 MS. HAM:
p Al TSRS 3 Good afternoon. My name is Susan
::::?ng.gffimr 4 Ham. I'm employed by the Louisiana
5 g .
Department of Environmental Quality 5 Department of Environmental Quality.
¢ R"‘“.g,‘,i.:ﬁ:*;:,‘:i‘;p.“:::' S, Fhmor 6 I'll be serving as hearing officer this
T Sic R n:ﬁ:f‘: T e G 7 afternoon to receive comments regarding
8 8 proposed amendments to the air and office
9 9 of the secretary regulations.
10 "R R

[y
o

The comment period for these
amendments began on September 20, 2011,
when the notices of intent were published
in the Louisiana Register. The comment
period will close at 4:30 p.m., November
2,2011. It would be helpful to us if
all oral comments received today were
followed up in writing.

[
[

-

[

[ T T
49 o e LN
HOE O e e
4oL e WwN

18 18 This public hearing provides a forum

19 19 for all interested parties to present

20 20 comments on the proposed changes. This

21 21 hearing is not being conducted in a

22 22 question and answer format. Please

23 23 remember that the purpose of this public

24 24 hearing is to allow you, the public, an

25 25 opportunity to express your thoughts

L e =
Min-U-Seript® Associated Reporters Inc. (1) Page 1 - Page 4

(325 2162036
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1 concerning today's proposed amendments. 1 community that is releasing toxins into
2 I'll ask that each person commenting 2 theair. And it's a very loud nuisance
3 come up and sit at the front table and 3 to be in the location where itis. And |
4 begin by stating his or her name and 4 have sent several emails to Perry Theriot
s affiliation for the record. 5 concerning this. I've sent pictures.
6 The first amendment is designated by the 6 And the health hazards, namely one,
7 Log Number AQ321. 7 Silicosis, is frightening. We're
] This rule will provide for a 8 inhaling these particles daily. And1
9 regulatory permit which will authorize 9 would not want to see anyone clse have to
10 air emissions from concrete, rock, and 10 go through this process that we're going
11 asphalt crushing facilities. The 11 through at this time. And that's just
12 authorization will become effective only 12 one health -1 -1 could go down a list
13 upon notification by the department that 13 of - of health reasons why this should
14 the application required by the 14 not be permitted. But as I've said
15 regulatory permit has been determined 15 before, my comments were sent via email
16 complete. R.S. 30:2054(BX9)a) allows 16 1o Perry Theriot. And hopefully, this
17 LDEQ to develop regulatory permits for 17 won't be allowed to - to happen anywhere
18 certain sources of air emissions provided 18 else. There should be regulations added
19 the conditions in R.S. 30:2054(B}9Xb) 19 into this. If it does happen to pass
20 are satisfied. Pursuant to R.S. 20 that it should be a - acertain distance
21 30:2054(BY9XbX viii), all regulatory 21 away from homes. It shouldn'tbeina
22 permits shall be promulgated in 22 residential neighborhood. It shouldn't
23 accordance with the procedures provided 23 be in close proximity to - proximity to
24 inR.S. 30:2019-Promulgation of rules and 24 homes. And I don't see anything like
25 regulations (i.c., the Administrative 25 that in there. I haven't found it yet,
Page 6 Page 8
1 Procedure Act, R.S. 49:950 et seq.). 1 so - and no one has sent me a copy of
2 I understand that several people 2 anything that states the human element of
3 would like to make comments. So I'll 3 an operation as this.
4 call your name. If you would, come to 4 MS. HAM:
5 the front and tell us your name and if 5 Thank you. Thank you for your
6 you have an affiliation. 6 comments. And we have received your
7 First would be Shirley Wagner. 7 previous emails. So we have those.
8 MS. WAGNER: 8 MS. WAGNER:
9 Good morning. My name's Shirley 9 And [ have some pictures attached,
10 Wagner, 2392 Sunset Boulevard. And my 10 too.
11 affiliation is that we have a rock 11 MS HAM:
12 crushing facility located in the middle 12 I believe we have the pictures also.
13  of our residential neighborhood. And 13 MS. WAGNER:
14 comments have already been sent to Perry 14 Okay.
15 Theriot. We - I, my family, are opposed 15 MS. HAM:
16 to any regulatory permit that would allow 16 Would you like to leave the pictures
17 this to continue or to end up in someone 17 that you have with you today?
18 else's front yard or backyard. And | 18 MS. WAGNER:
19 understand that there's a permit already 19 No. [ need this for something else
20 in existence. [ couldn't find it. I'm 20 -
21 still doing some research, butl -1 - 21 MS, HAM:
22 | don't understand how the DEQ would give 22 Okay.
23 a permit to companies that operate this 23 MS. WAGNER:
24 type of rock, asphalt crushing facility 24 — I'm taking care of. Thank you.
25 inamiddle - inthe middle of a gated 25 MS. HAM:
Page 5 - Page 8(2) Associated Reporters Inc. Min-U-Script®
(225) 216-2036
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1 Thank you. 1 emission is not denser than 20 percent
2 The next commenter is Elaine 2 average opacity.” Well, in my opinion,
3 Dimiceli. 3 that's very high when you're dealing with
4 MS. DIMICELL: 4 people’s health. That is mentioned again
5 My name is Elaine Dimiceli. 1 live 5 - oh, also in Subsection (CX3XC} in
6 in Lakeshore Estates in Slidell, 6 plant roads, active work areas, material
7 Louisiana. I'm one of Ms. Wagner's - 7 stockpiles and other surfaces of the
8 not immediate neighbors, but we live in 8 facility shall be water treated, ¢t
9 the same facility. 9 cetera.” That is not being done as far
10 When | looked at this - first of 10 as we can tell at the facility which is
11 all, I'm going to make comments on some 11 close to our house. And it doesn't say
12 specific things in all the paperwork we 12 in here who's going to enforce this.
13 were fumnished. The Notice of Intent, 13  We've tried to get DEQ to come out to do
14 first of all, says that there is some 14 something about it and we're not getting
15 type of an exception which does not 15 anywhere.
16 require an environmental health benefit 16 There's nothing in the regulation
17 or social economic clause. These things 17 which addresses the location. As Ms.
18 directly affect people's health. People 18 Wagner said, you know, maybe these types
19 in our neighborhood have respiratory 19 of facilities are fine in an industrial
20 problems. They have runny eyes. | mean, 20 area, but they definitely do not belong
21 if you go outside to try to work in your 21 nextto a residential area.
22 garden, you come back in, your eyes are 22 There's nothing in here that
23 stinging and all watery. 1 havea -a 23 addresses the noise, constant noise that
24 - some kind of a respiratory thing. 1 24 comes from this facility. It is not only
25 had to go to the doctor, get some 25 aggravating, it is irmitating. You go
Page 10 Page 12
1  medicine. That seems to have helped. 1 outin your yard in the moming, hoping
2 But we just can't keep going on with 2 to have a cup of coffee on your patio and
3 this. And as far as social economic 3 all you can hear is concrete stuff
4 costs, this facility that is close to our 4 clanging all over.
5 house has severely damaged the value of 5 | think also there should be a
6 our properties. In fact, the assessor 6 provision for a public hearing before any
7 for St. Tammany Parish has issued a 7 of these types of permits are issued so
8 temporary reduction in the assessments g that people who are going to be directly
9 based on the fact that this is a 9 affected by the facility can have some
10 nuisance. 10 input.
11 In paragraph three of the Notice of 11 Also, there's nothing in here that
12 Intent, it says, "This rule has no known 12 mentions an expiration date for the
13 impact on family formation stability or 13 permit. So [ don't know if these people
14 autonomy.” I'm mot exactly sure what 14 could go on and on and on for years and
15 this requires, but [ can tell you 15 years.
16 definitely it is affecting our family 16 And finally, in the fiscal and
17 life. We cannot use our backyards. We 17 economic impact statement worksheet, it
18 don't want to have people over to our 18 says under Subsection Three, "Costs
19 house and expose them to the concrete 19 and/or economic benefits to directly
20 dust. 20 affect a person's or non-governmental
21 In the document titled, "Title 33 21 groups." What persons or non-
22 Environmental Quality, Part Three Air, 22 governmental groups would be affected by
23 Subsection Cl, says, "Emission of the 23 the proposed action? The only people who
24 particulate matter shall be controlled so 24 are listed in here are the owners of -
25 that the shade or appearance of the 25 or operators of rock, concrete and
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1 asphalt crushing facilities. Well, what 1 Parish President, Kevin Davis, granted
2 about the neighbors? What about the 2 some type of an emergency zoning permit
3 people who are adjacent to this facility? 3 based on something that happened in
4 They definitely have an economic problem 4 Hurricane Katrina five or six ago. So it
5 because of this rock crushing facility. S hadn't even gone through proper zoning
6 And that's all my comments. 6 approval through St. Tammany Parish,
7 MS. HAM: 7 which - which again, you know, we have
8 Thank you. 8 issues with.
9 Next will be Greg Walters. 9 The health concemns, the noise
10 MR. WALTERS: 10 concemns, the water concerns are all
11 My name is Greg Walters, and i too 11 issues that we have. Again, from my
12 live in Lakeshore Estates Subdivision at 12 understanding, the crushed rock is
13 2388 Sunset Boulevard. ['m directly 13 supposed to be used to - to help out
14 across the waterway from the already up 14 hurricane protection along Lake Bomne.
15 and running rock crushing operation. 15 There are many, many other areas along
16 From reading in the Times Picayune, 16 the Lake Pontchartrain shoreline that are
17 this is a result of the demolished 1-10 17 not in residential neighborhoods that
18 twin spans that was demolished by 18 this operation could be, you know, could
19 Hurricane Katrina back in 2005. And - 19 be moved to, you know.
20 and now, the remnants of the twin spans 20 Again, the - in addition to health
21 are being barged into our residential 21 hazards, it's definitely reduced the
22 neighborhood through our waterways which 22 value of our properties. And, you know,
23 should've been only used for recreational 23 again, someone should be held responsible
24 purposes and - and - and not for 24 for the reduction in values of our
25 commercial operations. 25 properties.
Page 14 Page 16
1 The - they - they - they've taken 1 Again, the Parish Assessor, Patricia
2 tons and tons of concrete out of Lake 2 Core, has reduced our property value by
3 Pontchartrain, bringing it into our 3 40 percent, according to the most recent
4 subdivision. The noise from the 4 assessment based upon this nuisance
5 operation of the tugboats bringing the - 5 that's been placed in our - in our
6 the concrete structures in, then the 6 neighborhood.
7 unloading and then the crushing of the - 7 So, you know, I'm college educated,
8 of the concrete between the - the dust 8 [I've got 35 years with - with federal
9 andthe - the dust going into our 9 government service in law enforcement. |
10 waterways, it could have impact on our 10 don't understand how something like this
11 fisheries, 11 can be placed in a residential
12 All this was done without any 12 neighborhood without it being, | guess,
13 notification whatsoever to the residents 13 permitted from the standpoint, we're
14 of our subdivision. Qur subdivision was 14 having a hearing today on permits, but
15 - was sold to us as an upscale 15 this place is already up and running, you
16 residential subdivision with marina and 16 know. It scems like you'd have to get
17 movie theaters and things of that nature. 17 the permit and have all these studies
18 And - and now, approval has been granted 18 done, and envircnmental impact studies
19 evidently to - to - to operate this 19 and health studies and air quality
20 facility, which my understanding, it 20 studies and water studies before you can
21 should be in a zoned heavy industrial 21 ever let them start. And - and - and
22 neighborhood, not a residential 22 it's - it's started. It's running. And
23 neighborhood. Zoning's an issue, from 23 - and now we're having a permit hearing.
24 what [ understand from speaking to - to 24 [ just don't understand that. And - and
25 members within our subdivision that 25 [would - hopefully, 1 hope DEQ could do
Page 13 - Page 16 (4) Associated Reporters Inc. Min-U-Script®
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1 something to resolve the issues that's " HEREEEE PRI
2 impacting the residents of our 2 fe. Sho RRESLORECL pRE N, W0 Dby
3 neighborhood. Thank you. 3 certify that the above and foregoing is a
4 MS. HAM: 4 true and correct transcription of the
5 Thank you for your comments. 5 stenomask tape of the proceedings had
3 Does anyone else care to comment on & bexein, fakew dewn by s asd Eesesaribed
7  this rule? 7 under my supervision, to the best of my
8 If not, the hearing on AQ321 is 8 ability and understanding, at the time and
9 closed. 9 place hereinbefore noted, in the above
10 Thank you for your attention and 10 entitled cause.
11 participation. 11 I further certify that the witness was
12 This hearing is closed. 12 duly sworn by me in my capacity as a
13 THE HEARING CONCLUDED AT 1:47 P.M. 13 cCertified Court Reporter pursuant to the
14 * Kk kX 14 provisions of R.S. 37:2551 et seq. in and
15 15 for the state of Louisiana; that I am not of
16 16 counsel nor related to any of the counsel of
17 17 any of the parties, nor in the employ of any
18 18 of the parties, and that I have no interest
19 19 in the outcome of this action.
20 20 I further certify that my license is in
21 21 good standing as a court reporter in and for
22 22 the state of Louisiana.
23 23
24 24 Lori Overland C.C.R.
25 25 # 97083
Page 18
o] REPORTER'S PAGE
2 |, Lori B. Overland Certified Court
3 Reporter, in and for the State of Louisiana,
4 the officer, as defined in Rule 28 of the
5 Federal Rules of Civil Procedure and/or
6 Article 1434(b) of the Louisiana code of
7 Civil Procedure, before whom this sworn
8 testimony was taken, do hereby state on the
9 Record
10 That due to the interaction in the
11 spontaneous discourse of this proceeding,
12 dashes (--) have been used to indicate
13 pauses, changes in thought, and/or talk
14 overs; that same is the proper method for a
15 Court Reporters's transcription of
16 proceeding, and that the dashes (--) do not
17 indicated that words or phrases have been
18 left out of this transcript;
19 That any words and/or names which could
20 not be verified through reference material
21 have been denoted with the phrase
22 "(inaudible)."
23
24 Lori Overland C.C.R.
25 # 97083 I
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6:1 asphalt (3) 10:15;11:10;12:3, 11:23
1 action (1) 5:11;6:24,13:1 9.16:11,20 continue (1)
12:23 assessment (1) care (2) 6:17
1:47 (1) active (1) 16:4 8:24;17:6 controlled (1)
17:13 11:6 assessments (1) CCR(1) 10:24
1434b (1) added (1) 10:8 18:24 copy (1)
18:6 7:18 assessor (2) certain (2) 8:1
addition (1) 10:6;16:1 5:18;7:20 Core (1)
2 15:20 attached (1) Certified (1) 16:2
addresses (2) 89 18:2 costs (2)
2(1) 11:17,23 attention (1) cetera (1) 10:4;12:18
4:15 adjacent (1) 17:10 11:9 Court (2)
20 (2) 13:3 authorization (1) changes (2) 18:2,15
4:11:11:1 Administrative (1) 5:12 4:20;18:13 crushed (1)
2005 (1) 5:25 authorize (1) Civil (2) 15:12
13:19 affect (2) 59 18:5,7 crushing (7)
2011 (2) 9:18.12:20 autonomy (1) clanging (1) 5:1156:12,24:13:1.
4:11,15 affected (2) 10:14 12:4 5,15;14:7
2388 (1) 12:9,22 average (1) clause (1) cup (1)
13:13 affecting (1) 11:2 9:17 12:2
2392 (1) 10:16 away (1) close (4)
6:10 afTiliation (3) 7:21 4:14;7:23;10:4; D
28(1) 5:5:6:6,11 11:11 T T -
18:4 afterooon (2) B closed (2) daily (1)
4:3.7 17:9,12 7:8
3 again (6) back (2) code (1) damaged (1)
11:4;15:7,11,20, 9:22:13:19 18:6 10:5
3‘0:20]9_“('“‘"".&0“ (l) 23:16:1 baCkyard (l) coffee (l) dashes (2)
5:24 aggravating (1) 6:18 12:2 18:12,16
30:2054B9a (1) 11:25 backyards (1) college (1) date (1)
5:16 ago (1) 10:17 16:7 s 12:12
. 15:4 barged (1) comment (3) Davis (1)
30'52:?343%“) air (6) 13:21 4:10,13;17:6 15:1
30:2054B9bviii (l) 4:8;5:10,18;7:2; based (3) commenter (l) dealing (l)
521 10:22;16:19 10:9;15:3;16:4 G:2 11:3
33(1) allow (2) become (1) commenting (1) defined (1)
10:21 4:24:6:16 5:12 5:2 18:4
35(1) allowed (1) began (1) comments (10) definitely (4)
16-8 7:17 4:11 4:7,16,20,6:3,14, 10:16;11:20:13:4;
allows (1) begin (1) 7:15;8:6;9:11;13:6; 15:21
4 5:16 54 17:5 demolished (2)
along (2) belong (1) commercial (1) 13:17,18
4:30 (1) 15:14,15 11:20 13:25 denoted (1)
4:14 amendment (1) benefit (1) community (1) 18:21
40 (1) 56 9:16 7:1 denser (1)
16:3 amendments (3) benefits (1) companies (1) 11:1
49:950 (1) 4:8,11:5:1 12:19 6:23 Department (2)
61 and/er (4) Borne (1) complete (1) 4:5.5:13
12:19;18:5,13,19 15:14 5:16 DEQ (3)
9 appearance (1) Boulevard (2) concerning (2) 6:22;11:13;16:25
10:25 6:10;13:13 5:1;7:5 designated (1)
application (1) bringing (2) conceras (3) 5:6
9‘7(]3:.:5221) 5:14 14:3,5 15:9,10,10 determined (1)
approval (2) CONCLUDED (1) 5:15
A 14:18;15:6 C 17:13 develop (1)
AQ321(2) concrete (7) 5:17
57,178 Cl1(D) 5:10;10:19;12:3, Dimiceli (3)
secorqance (1) wea @) 10:23 2514268 RS
; 11:20,21 QcQ) conditions irectly (4)
“?;'.?mg M areas (2) 115 5:19 9:18:12:8,19;
acro.".s(l) 11:6;15:15 call (1) conducted (1) 13:13
Act (1) 18:6 can (6) constant (1) 18:11
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distance (1) exception (1) 9:22 Hurricane (3) Lakeshore (2)
7:20 9:15 gated (1) 13:19;15:4,14 9:6;13:12

doctor (1) existence (1) 6:25 law (1)
9:25 6:20 Good (2) | 16:9
document (1) expiration (1) 4:3;,6:9 LDEQ (1)
10:21 12812 government (1) I-10 (1) =i Iy
done (3) expose (1) 16:9 13:17 leave (1)
11:9;14:12;16:18 10:19 governmental (1) ie (1) 8:16
down (1) express (1) 12:22 5:25 left (1)
7:12 4:25 granted (2) immediate (1) 18:18
due (1) eyes (2) 14:18;15:1 9:8 life (1)
18:10 9:20,22 Greg (2) impact (4) 10:17
dust (3) N 13:9,11 10:13:12:17: list (1)
10:20;14:8,9 F groups (2) 14:10;16:18 7:12
12:21.22 impacting (1) listed (1)
E facilities (3) guess (1) 17:2 12:24
5:11;11:19;13:1 16:12 inaudible (1) live (3)
economic (5) facility (11) 18:22 9:5,8;13:12
917 10:3:12:1°7, 6:12,24;9:9;10:4; H indicate (1) located (1)
19;13:4 11:8,10,24;12:9; 18:12 6:12
educated (1) 13:3,5;14:20 HAM (9) indicated (1) location (2)
16:7 fact (2) 4:2.4;8:4,11,15,21, 18:17 7:3;11:17
effective (1) 10:6,9 25;13:7;17:4 industrial (2) Log (1)
12 family (3) happen (2) 11:19;14:21 5:7
Elaine (2) 6:15;10:13,16 7:17,19 inhaling (1) looked (1)
9:2,5 far (2) happened (1) 7:8 9:10
element (1) 10:3;11:9 15:3 input (1) Lori (2)
8:2 federal (2) hazards (2) 12:10 18:2,24
else (4) 16:8;18:5 7:6;15:21 intent (3) loud (1)
7:9,18;8:19;17:6 finally (1) health (9) 4:12;9:13;10:12 12
else's (1) 12:16 7:6,12,13;9:16,18; interaction (1) Louisiana (5)
6:18 find (1) 11:4;15:9,20;16:19 18:10 4:4,13;9:7,18:3,6
email (1) 6:20 hear (1) interested (1)
7:15 fine (1) 12:3 4:19 M
emails (2) 11:19 hearing (10) into (5)
7:4;8:7 first (4) 4:6,18,21,24;12:6; 7:1:19;13:21:14:3; many (2)
emergency (1) 5:6;6:7;9:10,14 16:14,23;17:8,12,13 9 15:15:15
15:2 fiscal (1) heavy (1) irritating (1) marina (1)
Emission (2) 12:16 14:21 11225 14:16
10:23;11:1 fisheries (1) held (1) issue (1) material (2)
emissions (2) 14:11 15:23 14:23 11:6;18:20
5:10,18 five (1) help (1) issued (2) matter (1)
employed (1) 15:4 15:13 10:7;12:7 10:24
4:4 followed (1) helped (1) issues (3) maybe (1)
end (1) 4:17 10:1 15:8,11;17:1 11:18
6:17 format (1) helpful (1) mean (1)
enforce (1) 4:22 4:15 K 9:20
11:12 formation (1) hereby (1) medicine (1)
enforcement (1) 10:13 18:8 Katrina (2) 10:1
16:9 forum (1) high (1) 13:19;15:4 members (1)
Environmental (4) 4:18 11:3 keep (1) 14:25
4:5;9:16;10:22; found (1) homes (2) 10:2 mentioned (1)
16:18 7:25 7:21,24 Kevin (1) 11:4
Estates (2) frightening (1) hope (1) 15:1 mentions (1)
9:6;13:12 7.7 16:25 kind (1) 12:12
et (2) front (3) hopefully (2) 9:24 method (1)
6:1;11:8 5:3;6:5,18 7:16;16:25 known (1) 18:14
even (1) furnished (1) hoping (1) 10:12 middle (3)
15:5 9:13 121 6:12,25,25
evidently (1) house (3) L morning (2)
14:19 G 10:5,19;11:11 6:9:12:1
exactly (1) human (1) Lake (3) most (1)
10:14 garden (1) 8:2 14:2;15:14,16 16:3
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moved (1) operate (2) 11:1;16:3 property (1) 5:9,15,17,21:6:16
15:19 6:23;14:19 period (2) 16:2 releasing (1)
movie (1) operation (4) 4:10,14 proposed (4) 7:1
14:17 8:3;13:15;14:5; permit (9) 4:8,20:5:1;12:23 remember (1)
15:18 5:9,15,6:16,19,23; protection (1) 4:23
N operations (1) 12:13;15:2;16:17,23 15:14 remnants (1)
13:25 permits (4) provide (1) 13:20
name (6) operators (1) 5:17,22:12:7, 58 Reporter (1)
4:3;5:4:6:4,5,9:5; 12:25 16:14 provided (2) 18:3
13:11 opinion (1) permitted (2) 5:18,23 Reporters's (1)
namely (1) 11:2 7:14;16:13 provides (1) 18:15
76 opportunity (1) Perry (3) 4:18 require (1)
names (1) 4:25 6:14;7:4,16 provision (1) 9:16
18:19 opposed (1) person (1) 12:6 required (1)
name's (1) 6:15 5:2 proximity (2) 5:14
6:9 oral (1) persons (1) 7:23,23 requires (1)
nature (1) 4:16 12:21 public (4) 10:15
14:17 ont (5) person's (1) 4:18,23,24;12:6 research (1)
need (1) 11:13;12:1;14:2; 12:20 published (1) 6:21
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STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

IN RE:

REGULATORY PERMIT FOR ROCK, CONCRETE, AND
ASPHALT CRUSHING FACILITES

LOG #: AQ321
PUBLIC HEARING

The Public Hearing held by the Department of
Environmental Quality, Regulation

Development Section, at the Galvez Building,
Oliver Pollock Conference Room, 602 N. Fifth
Street, Baton Rouge, Louisiana, beginning at

1:30 p.m., on October 26, 2011.

BEFORE:
Lori B. Overland
Certified Court Reporter
In and For the State of
Louisiana

_
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FOR THE LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY:

Susan Ham
Hearing Officer

Department of Environmental
Legal Affairs Division, 8th
Regulation Development

602 N. Fifth Street

Baton Rouge, Louisiana 70802
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* % * % *

MS. HAM:
Good afternoon. My name 1s Susan
Ham. I'm employed by the Louisiana

Department of Environmental Quality.

I'1l1l be serving as hearing officer this
afternoon to receive comments regarding
proposed amendments to the air and office
of the secretary regulations.

The comment period for these
amendments began on September 20, 2011,
when the notices of intent were published
in the Louisiana Register. The comment
period will close at 4:30 p.m., November
2, 2011. It would be helpful to us if
all oral comments received today were
followed up in writing.

This public hearing provides a forum
for all interested parties to present
comments on the proposed changes. This
hearing is not being conducted in a
gquestion and answer format. Please
remember that the purpose of this public
hearing is to allow you, the public, an

opportunity to express your thoughts
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concerning today’'s proposed amendments.

I'’1]1 ask that each person commenting
come up and sit at the front table and
begin by stating his or her name and
affiliation for the record.

The first amendment is designated by the
Log Number AQ321.

This rule will provide for a
regulatory permit which will authorize
air emissions from concrete, rock, and
asphalt crushing facilities. The
authorization will become effective only
upon notification by the department that
the application reguired by the
regulatory permit has been determined
complete. R.S. 30:2054(B)(9)(a) allows
LDEQ to develop regulatory permits for
certain sources of air emissions provided
the conditions in R.S. 30:2054(B) (9) (b)
are satisfied. Pursuant to R.S.
30:2054(B) (9) (b) (viii), all regulatory
permits shall be promulgated in
accordance with the procedures provided
in R.S. 30:2019-Promulgation of rules and

regulations (i.e., the Administrative
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Procedure Act, R.S. 49:950 et seq.).

I understand that several people
would like to make comments. So I’1l1l
call your name. If you would, come to
the front and tell us your name and 1f
you have an affiliation.

First would be Shirley Wagner.

MS. WAGNER:

Good morning. My name’s Shirley
Wagner, 2392 Sunset Boulevard. And my
affiliation is that we have a rock
crushing facility located in the middle
of our residential neighborhood. And
comments have already been sent to Perry
Theriot. We -- I, my family, are opposed
to any regulatory permit that would allow
this to continue or to end up in someone
else’s front yard or backyard. And I
understand that there’s a permit already
in existence. I couldn’t find it. I'm
still doing some research, but I -- I --
I don’t understand how the DEQ would give
a permit to companies that operate this
type of rock, asphalt crushing facility

in a middle -- in the middle of a gated
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community that is releasing toxins into
the air. And it’s a very loud nuisance
to be in the location where it is. And I
have sent several emails to Perry Theriot
concerning this. I’ve sent pictures.

And the health hazards, namely one,
Silicosis, is frightening. We'’re
inhaling these particles daily. And I
would not want to see anyone else have to
go through this process that we’re going

through at this time. And that’s just

one health -- I -- I could go down a list
of -- of health reasons why this should
not be permitted. But as I’'ve said

before, my comments were sent via email
to Perry Theriot. And hopefully, this
won't be allowed to -- to happen anywhere
else. There should be reqgulations added
into this. If it does happen to pass
that it should be a -- a certain distance
away from homes. It shouldn’t be in a
residential neighborhood. It shouldn’t
be in close proximity to -- proximity to
homes. And I don’'t see anything like

that in there. I haven’'t found it vyet,
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so -- and no one has sent me a copy of
anything that states the human element of
an operation as this.

MS. HAM:

Thank you. Thank you for your
comments. And we have received your
previous emails. So we have those.

MS. WAGNER:

And I have some pictures attached,
too.

MS. HAM:

I believe we have the pictures also.
MS. WAGNER:

Okay.

MS. HAM:

Would you like to leave the pictures
that you have with you today?
MS. WAGNER:

No. I need this for scmething else

MS. HAM:
Okay.
MS. WAGNER:
-~ I'm taking care of. Thank you.

MS. HAM:
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Thank you.

The next commenter is Elaine
Dimiceli.

MS. DIMICELI:

My name is Elaine Dimiceli. I live
in Lakeshore Estates in Slidell,
Louisiana. I'm one of Ms. Wagner’s —--
not immediate neighbors, but we live in
the same facility.

When I looked at this -- first of
all, I'm going to make comments on some
specific things in all the paperwork we
were furnished. The Notice of Intent,
first of all, says that there is some
type of an exception which does not
require an environmental health benefit
or social economic clause. These things
directly affect people’s health. People
in our neighborhood have respiratory
problems. They have runny eyes., I mean,
if you go outside to try to work in your
garden, you come back 1in, your eyes are
stinging and all watery. I have a -- a
-- some kind of a respiratory thing. I

had to go to the doctor, get some
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DEPARTMENT OF ENVIRONMENTAL QUALITY 10

medicine. That seems to have helped.

But we just can’t keep going on with
this. And as far as social economic
costs, this facility that is close to our
house has severely damaged the value of
our properties. In fact, the assessor
for St. Tammany Parish has issued a
temporary reduction in the assessments
based on the fact that this is a
nulisance.

In paragraph three of the Notice of
Intent, it says, “"This rule has no known
impact on family formation stability or
autonomy.” I’'m not exactly sure what
this requires, but I can tell you
definitely it is affecting our family
life. We cannot use our backyards. We
don’t want to have people over to our
house and expose them to the concrete
dust.

In the document titled, “Title 33
Environmental Quality, Part Three Air,
Subsection Cl, says, “"Emisslion of the
particulate matter shall be controlled so

that the shade or appearance of the
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DEPARTMENT OF ENVIRONMENTAL QUALITY 1

emission 1s not denser than 20 percent
average opacity.” Well, in my opinion,
that’s very high when you’'re dealing with
pecple’s health. That 1s mentioned agaln
-- oh, also in Subsection (C) (3){(C) in
plant roads, active work areas, material
stockpiles and other surfaces of the
facility shall be water treated, et
cetera.” That is not being done as far
as we can tell at the facility which 1is
close to our house. And it doesn’t say
in here who’s going to enforce this.
We’ve tried to get DEQ to come out to do
something about it and we’re not getting
anywhere,

There’s nothing in the regulation
which addresses the location. As Ms.
Wagner said, you know, maybe these types
of facilities are fine in an industrial
area, but they definitely do not belong
next to a residential area.

There’s nothing in here that
addresses the nolise, constant noise that
comes from this facility. It is not only

aggravating, it is irritating. You go
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out in your yard in the morning, hoping
to have a cup of coffee on your patio and
all you can hear 1is concrete stuff
clanging all over.

I think also there should be a

provision for a public hearing before any

of these types of permits are issued so
that people who are going to be directly
affected by the facility can have some
input.

Also, there’s nothing in here that
mentions an expiration date for the
permit. So I don’t know 1if these people
could go on and on and on for years and
years.

And finally, in the fiscal and
economic impact statement worksheet, it
says under Subsection Three, “Costs
and/or economic benefits to directly
affect a person’s or non-governmental
groups.” What persons or non-

governmental groups would be affected by

the proposed action? The only people who

are listed in here are the owners of --

or operators of rock, concrete and

12
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asphalt crushing facilities. Well, what
about the neighbors? What about the
people who are adjacent to this facility?
They definitely have an economic problem
because of this rock crushing facility.

And that’s all my comments.

MS. HAM:

Thank you.

Next will be Greg Walters.
MR. WALTERS:

My name is Greg Walters, and I too
live in Lakeshore Estates Subdivision at
2388 Sunset Boulevard. I'’m directly
across the waterway from the already up
and running rock crushing operation.

From reading in the Times Picayune,
this is a result of the demolished I-10
twin spans that was demolished by
Hurricane Katrina back in 2005. And --
and now, the remnants of the twin spans
are being barged into our residential

neighborhood through our waterways which

should’ve been only used for recreational

purposes and -- and -- and not for

commercial operations.

13
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The -- they -- they -- they’ve taken
tons and tons of concrete out of Lake
Pontchartrain, bringing it into our
subdivision. The noise from the
operation of the tugboats bringing the --
the concrete structures in, then the
unloading and then the crushing of the --
of the concrete between the -- the dust
and the -- the dust going into our
waterways, it could have impact on our
fisheries.

All this was done without any
notification whatsoever to the residents
of our subdivision. OQOur subdivision was
-- was sold to us as an upscale
residential subdivision with marina and
movie theaters and things of that nature.
And -- and now, approval has been granted
evidently to -- to -- to operate this
facility, which my understanding, 1t
should be in a zoned heavy industrial
neighborhood, not a residential
neighborhood. Zoning’s an issue, from
what I understand from speaking to —-- to

members within our subdivision that

14
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Parish President, Kevin Davis, granted
some type of an emergency zoning permit
based on something that happened in
Hurricane Katrina five or six ago. So it
hadn’t even gone through proper zoniling
approval through St. Tammany Parish,
which -- which again, you know, we have
issues with.

The health concerns, the noise
concerns, the water concerns are all
issues that we have. Again, from my
understanding, the crushed rock 1is
supposed to be used to -- to help out
hurricane protection along Lake Borne.
There are many, many other areas along
the Lake Pontchartrain shoreline that are
not in residential neighborhoods that
this operation could be, you know, could
be moved to, you know.

Again, the -- in addition to health
hazards, it’'s definitely reduced the
value of our properties. And, you know,
again, someone should be held responsible
for the reduction in values of our

properties.

15
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Again, the Parish Assessor, Patricia

Core, has reduced our property value by
40 percent, according to the most recent
assessment based upon this nuisance
that’s been placed in our —-- in our
neighborhood.

So, you know, I’'m college educated.
I've got 35 years with -- with federal
government service in law enforcement. I
don’t understand how something like this
can be placed in a residential
neighborhood without it being, I guess,
permitted from the standpoint, we're
having a hearing today on permits, but
this place is already up and running, you
know. It seems like you’d have to get
the permit and have all these studies
done, and environmental impact studies
and health studies and air quality
studies and water studies before you can
ever let them start. And -- and -- and
it’s -- it’s started. It’s running. And
-- and now we’re having a permit hearing.
I just don’'t understand that. And -- and

I would -- hopefully, I hope DEQ could do

16
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17

something to resolve the issues that's

impacting the residents of our

neighborhood. Thank you.

MS. HAM:

Thank you for your comments.

Does anyone else care to comment on

this rule?

If not, the hearing on AQ321 is

closed.

Thank you for your attention and

participation.

This hearing 1s closed.

THE HEARING CONCLUDED AT 1:47 P.M.

* * % % *
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I, Lori B. Overland Certified Court
Reporter, in and for the State of Louisiana,
the officer, as defined in Rule 28 of the
Federal Rules of Civil Procedure and/or
Article 1434 (b) of the Louisiana code of
Civil Procedure, before whom this sworn
testimony was taken, do hereby state on the
Record

That due to the interaction in the
spontaneous discourse of this proceeding,
dashes (--) have been used to indicate
pauses, changes in thought, and/or talk
overs; that same is the proper method for a
Court Reporters's transcription of
proceeding, and that the dashes (--) do not
indicated that words or phrases have been
left out of this transcript;

That any words and/or names which could
not be verified through reference material
have been denoted with the phrase

"linaudible) . "
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CERTIPFICATIION

I, the undersigned reporter, do hereby
certify that the above and foregoing is a
true and correct transcription of the
stenomask tape of the proceedings had
herein, taken down by me and transcribed
under my supervision, to the best of my
ability and understanding, at the time and
place hereinbefore noted, in the above
entitled cause.

I further certify that the witness was
duly sworn by me in my capacity as a
Certified Court Reporter pursuant to the
provisions of R.8. 37:2551 et seqg. in and
for the state of Louwisiana; that I am not of
counsel nor related to any of the counsel of
any of the parties, nor in the employ of any
of the parties, and that I have no interest
in the outcome of this action.
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IN RE: REGULATORY PERMIT FOR ROCK, CONCRETE, ANIPEPARTMENT OF ENVIRONMENTAL QUALITY

ASPHALT CRUSHING FACILITES October 26, 2011
6:1 asphalt (3) 10:15;11:10;12:3, 11:23
1 action (1) 5:11,6:24;13:1 9:16:11,20 continue (1)
12:23 assessment (1) care (2) 6:17
1:47 (1) active (1) 16:4 8:24:17.6 controlled (1)
17:13 11:6 assessments (1) CCR (1) 10:24
1434b (1) added (1) 10:8 18:24 copy (1)
18:6 7:18 assessor (2) certain (2) 8:1
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students that are denied Early Start courses may incur costs to
fund such courses in high school or in the post secondary
setting.
IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)
The proposed rule change will have no impact on
competition or employment.

Evan Brasseaux
Staff Director
Legislative Fiscal Office

George Badge Eldredge
General Counsel
1109#005

NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary

Regulatory Permit for Rock, Concrete, and Asphalt Crushing
Facilities (LAC 33:111.317)(AQ321)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Air regulations, LAC 33:111.317
(AQ321).

This Rule will provide for a regulatory permit which will
authorize air emissions from concrete, rock, and asphalt
crushing facilities. The authorization will become effective
only upon notification by the department that the application
required by the regulatory permit has been determined
complete. R.S. 30:2054(B)(9)(a) allows LDEQ to develop
regulatory permits for certain sources of air emissions
provided the conditions in R.S. 30:2054(B)(9)(b) are
satisfied. Pursuant to R.S. 30:2054(B)(9)(b)(viii), all
regulatory permits shall be promulgated in accordance with
the procedures provided in R.S. 30:2019-Promulgation of
rules and regulations (i.e., the Administrative Procedure Act,
R.S. 49:950 et seq.). The basis and rational for this Rule are
to establish a regulatory permit to authorize air emissions
from concrete, rock, and asphalt crushing facilities. This
Rule meets an exception listed in R.S. 30:2019(D)(2) and
R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part I1l. Air
Chapter 3. Regulatory Permits
8317. Regulatory Permit for Rock, Concrete, and

Asphalt Crushing Facilities
A. Applicability

1. This regulatory permit authorizes the construction
and operation of rock, concrete, and asphalt crushing
facilities, subject to the requirements established herein,
upon notification by the department that the application (i.e.,
notification form) submitted in accordance with Subsection
H of this Section has been determined to be complete.

2. This regulatory permit may be used to authorize
both fixed and portable crushers. Fixed crushers are those
attached by a cable, chain, turnbuckle, bolt, or other means
to any anchor, slab, or structure, including bedrock.

B. New Source Performance Standards. Each fixed
crusher with a capacity of more than 25 tons per hour and
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each portable crusher with a capacity of more than 150 tons
per hour for which construction, modification, or
reconstruction commenced after August 31, 1983, shall
comply with the applicable provisions of 40 CFR 60,
Subpart OOO-Standards of Performance for Nonmetallic
Mineral Processing Plants. Modification and reconstruction
are described in 40 CFR 60.14 and 15, respectively.
C. Control of Fugitive Emissions

1. Emission of particulate matter shall be controlled so
that the shade or appearance of the emission is not denser
than 20 percent average opacity, except that the emissions
may have an average opacity in excess of 20 percent for not
more than one 6-minute period in any 60 consecutive
minutes.

2. Emissions of smoke or suspended particulate matter
that pass onto or across a public road and create a traffic
hazard by impairment of visibility, as defined in LAC
33:111.111, or intensify an existing traffic hazard condition
are prohibited.

3. All reasonable precautions shall be taken to prevent
particulate matter from becoming airborne. These
precautions shall include, but not be limited to, the
following.

a.  Open-bodied trucks transporting materials likely
to give rise to airborne dust shall be covered at all times
when in motion.

b. Earth or other material on paved areas within the
facility due to transport by trucking or other means shall be
promptly removed.

c. In-plant roads, active work areas, material
stockpiles, and other surfaces at the facility shall be watered,
treated with dust-suppressant chemicals, oiled, or paved and
cleaned as necessary to minimize dust emissions to the
greatest extent practicable.

4. If dust cannot be controlled by other means, the
department may require permanently mounted spray bars to
be installed at the inlet and outlet of the crusher, at all shaker
screens, and/or at all material transfer points and used as
necessary.

5. Best housekeeping and maintenance practices shall
be employed to minimize emissions of organic compounds.
Good housekeeping shall include, but not be limited to, the
practices described in LAC 33:111.2113.A.1-4.

D. Filter Vents (Baghouses)

1. Monitoring and Repair

a. Filter vents shall
emissions on a daily basis.

b. Filter elements (bags) shall be inspected no less
than once every six months or more frequently if daily visual
checks indicate maintenance may be necessary.

¢. Elements shall be changed in accordance with the
manufacturer’s recommendations or more frequently if
maintenance inspections reveal damage or other
impairments impacting the design efficiency of the unit.

2. Recordkeeping. The following records shall be kept
on-site and available for inspection by the Office of
Environmental Compliance:

a. the results of the visual checks required by
Subparagraph D.1.a of this Section;

b. the dates and results of the maintenance
inspections required by Subparagraph D.1.b of this Section;
and

be inspected for visible
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c. the dates and a description of any maintenance or
repair conducted in accordance with Subparagraph D.1.c of
this Section.

3. The daily monitoring and recordkeeping
requirements in this Subsection shall not apply when the
crusher is not operational.

E. Internal Combustion Engines

1. Fuels and Fuel Sulfur Content

a. Internal combustion engines (ICEs) shall not
combust noncommercial fuels, including any used oil,
facility byproducts, or other type of waste material. Only
commercially available fuels such as diesel or gasoline shall
be used as a fuel in ICEs.

b. The permittee shall not combust distillate oil that
contains greater than 0.5 weight percent sulfur.

2. Opacity

a. Limitations

i. Smoke. The emission of smoke shall be
controlled so that the shade or appearance of the emission is
not darker than 20 percent average opacity, except that the
emissions may have an average opacity in excess of 20
percent for not more than one 6-minute period in any 60
consecutive minutes.

ii. Particulate Matter. The emission of particulate
matter shall be controlled so that the shade or appearance of
the emission is not denser than 20 percent average opacity,
except that the emissions may have an average opacity in
excess of 20 percent for not more than one 6-minute period
in any 60 consecutive minutes.

iii. Subparagraph E.2.a of this Section shall not
apply if the presence of uncombined water is the only reason
for failure of an emission to meet the opacity limitations.

b. Monitoring, Recordkeeping, and Reporting

i. The permittee shall inspect each ICE’s stack
for visible emissions once each month.

ii. If visible emissions are detected for more than
one 6-minute period over a 60 consecutive minute test
period, the permittee shall conduct a 6-minute opacity
reading in accordance with Method 9 of 40 CFR 60,
Appendix A, within 3 operating days.

iii. If the shade or appearance of the emission is
darker than 20 percent average opacity in accordance with
Method 9 of 40 CFR 60, Appendix A, the permittee shall
take corrective action to return the ICE to its proper
operating condition, and the 6-minute opacity reading shall
be repeated in accordance with Method 9. The permittee
shall notify the Office of Environmental Compliance no later
than 30 calendar days after the occurrence of any Method 9
readings in excess of 20 percent average opacity. This
notification shall include the date the visual check was
performed, results of the Method 9 testing, and a record of
the corrective action employed.

iv. Records of visible emissions checks shall
include the ICE’s serial number, the date the visual check
was performed, a record of emissions if visible emissions
were detected for a period longer than 6 consecutive
minutes, the results of any Method 9 testing conducted, and
a record of any corrective action employed. These records
shall be kept on-site and available for inspection by the
Office of Environmental Compliance.
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3. New Source Performance Standards

a. Each stationary compression ignition (Cl) ICE
described in 40 CFR 60.4200(a) shall comply with the
applicable provisions of 40 CFR 60, Subpart I111-Standards
of Performance for Stationary Compression Ignition Internal
Combustion Engines, unless the ICE is exempted as
described in 40 CFR 60.4200(d).

b. Each stationary spark ignition (SI) ICE described
in 40 CFR 60.4230(a) shall comply with the applicable
provisions of 40 CFR 60, Subpart JJJJ-Standards of
Performance for Stationary Spark Ignition Internal
Combustion Engines, unless the ICE is exempted as
described in 40 CFR 60.4230(e) or meets the conditions set
forth in 40 CFR 60.4230(f).

4. National Emissions Standards for Hazardous Air
Pollutants. Each stationary reciprocating ICE described in 40
CFR 63.6590 shall comply with the applicable provisions of
40 CFR 63, Subpart ZZZZ-National Emissions Standards
for Hazardous Air Pollutants for Stationary Reciprocating
Internal Combustion Engines.

5. Gasoline storage tanks associated with an ICE and
with a nominal capacity of more than 250 gallons shall be
equipped with a submerged fill pipe.

F. Operating Time. The crusher and associated
equipment (excluding stockpiles and storage vessels) shall
not operate for more than 4380 hours per calendar year.

1. Operating time shall be monitored by any
technically sound means.

2. Operating time of the crusher shall be recorded
each month, as well as its operating time for the last 12
months. The records shall be kept on-site for five years and
available for inspection by the Office of Environmental
Compliance.

G.  Monitoring of Capacity. The department may require
the crusher to be equipped with a weigh hopper or scale belt
to accurately determine the weight of material being
crushed.

H. Notification  Requirements.  Written  notification
describing the crusher shall be submitted to the Office of
Environmental Services using the appropriate form provided
by the department. A separate notification form shall be
submitted for each crusher.

. Relocation. The permittee shall notify the department
prior to moving the crusher to a new operating site. The
permittee shall obtain approval from the department before
commencing operations at a new site.

J.  Standby Plan. The permittee shall develop and retain
on site a standby plan for the reduction or elimination of
emissions during an Air Pollution Alert, Air Pollution
Warning, or Air Pollution Emergency. The plan shall be
designed in accordance with the objectives set forth in LAC
33:111.5611.Tables 5, 6, and 7.

1. Activate the pre-planned abatement strategies listed
in LAC 33:111.5611.Table 5 when the department declares an
Air Pollution Alert.

2. Activate the pre-planned abatement strategies listed
in LAC 33:111.5611.Table 6 when the department declares an
Air Pollution Warning.

3. Activate the pre-planned abatement strategies listed
in LAC 33:111.5611.Table 7 when the department declares an
Air Pollution Emergency.



K. Fees. In accordance with LAC 33:111.223, Table 1, the
new permit application fee for this regulatory permit shall be
$2,080 (fee number 0870). In accordance with LAC
33:111.209 and 211, the annual maintenance fee associated
with this regulatory permit shall be $416. If potential
emissions from the crusher are such that it qualifies for a
small source permit as described in LAC 33:111.503.B.2,
then fee number 1722 located in LAC 33:111.223, Table 1
shall apply in accordance with LAC 33:111.211.B.13.e.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 37:

Family Impact Statement

This Rule has no known impact on family formation,

stability, and autonomy as described in R.S. 49:972.
Public Comments

All interested persons are invited to submit written
comments on the proposed regulation. Persons commenting
should reference this proposed regulation by AQ321. Such
comments must be received no later than November 2, 2011,
at 4:30 p.m., and should be sent to Perry Theriot, Attorney
Supervisor, Office of the Secretary, Legal Division, Box
4302, Baton Rouge, LA 70821-4302 or to fax (225) 219-
4068 or by e-mail to perry.theriot@la.gov. Copies of these
proposed regulations can be purchased by contacting the
DEQ Public Records Center at (225)
219-3168. Check or money order is required in advance for
each copy of AQ321. These proposed regulations
are available on the Internet at
www.deq.louisiana.gov/portal/tabid/1669/default.aspx.

Public Hearing

A public hearing will be held on October 26, 2011, at 1:30
p.m. in the Galvez Building, Oliver Pollock Conference
Room, 602 N. Fifth Street, Baton Rouge, LA 70802.
Interested persons are invited to attend and submit oral
comments on the proposed amendments. Should individuals
with a disability need an accommodation in order to
participate, contact Perry Theriot at the address given below
or at (225) 219-3985. Two hours of free parking are allowed
in the Galvez Garage with a validated parking ticket.

These proposed regulations are available for inspection at
the following DEQ office locations from 8 a.m. until 4:30
p.m.: 602 N. Fifth Street, Baton Rouge, LA 70802; 1823
Highway 546, West Monroe, LA 71292; State Office
Building, 1525 Fairfield Avenue, Shreveport, LA 71101;
1301 Gadwall Street, Lake Charles, LA 70615; 111 New
Center Drive, Lafayette, LA 70508; 110 Barataria Street,
Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite 420,
New Orleans, LA 70123.

Herman Robinson, CPM
Executive Counsel

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Regulatory Permit for Rock, Concrete,
and Asphalt Crushing Facilities

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

2817
141

There will be no implementation costs or savings to state or
local governmental units as a result of the proposed rule
change. The proposed Rule change will create a more efficient
process for rock, concrete, and asphalt crushing facilities to
apply for air emissions permits. The permit application will be
specific to the source category and simplify the administrative
process.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

No increase or decrease in revenues to state or local
governmental units will be realized. R.S. 30:2054(B)(9)(b)(vii)
requires an applicant seeking a regulatory permit to submit
"any fee authorized by this Subtitle and applicable regulations
to the secretary... in lieu of submission of a permit
application.” This fee is equivalent to, and in place of, that
which would have been required had a permit been applied for
and processed pursuant to LAC 33:111.501 or if another
approval mechanism (e.g., a variance) had been employed to
authorize air emissions from the source or activity in question.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

R.S. 30:2054(B)(9)(b)(vii) requires an applicant seeking a
regulatory permit to "submit a written notification ... in lieu of
submission of a permit application." However, this notification
form will be specifically tailored to the activity addressed by
the regulatory permit (i.e., rock, concrete, and asphalt crushing
facilities) and used in place of the traditional, more generic
permit application documents. Therefore, there will be no
increase in costs to applicants seeking coverage under this
regulatory permit.

Use of a notification form specifically tailored to the
activity addressed by this regulatory permit should facilitate the
department’s review of such documents. A final decision on
proposed projects should be reached more expeditiously,
possibly resulting in economic benefits to applicants.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

The proposed Rule change will have no effect on

competition or employment in the public or private sector.

Evan Brasseaux
Staff Director
Legislative Fiscal Office

Herman Robinson, CPM
Executive Counsel
1109#039

NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary

Permit Review
(LAC 33:1.1503 and 1507)(0S087)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Office of the Secretary regulations,
LAC 33:1.Chapter 15 (0S087).

The Rule will provide a technical review period for
working draft permit documents. This technical review
period will provide the applicant an opportunity to provide
comments of a technical nature regarding the working draft
permit document so that significant errors are avoided prior
to issuance of a draft permit decision. By allowing this
review period, the department will benefit by not having to
reissue draft permit decisions for public comment based on
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Publisher of

THE NEWS-STAR

MONROE, LOUISIANA

PROOF OF PUBLICATION

The hereto attached advertisement

Was published in the NEWS-STAR.

A daily newspaper of general circulation,
Published in Monroe, Louisiana.

Parish of Quachita in the issues of:

LEGAL AD DEPT.

Sworn and subscribed before me by

The person whose signature appears above in Monroe, LA on this
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Regulatory Permit
for Rock, Concrete,
and Asphalt Crushing

Facilities
(LAC 33:010.317)
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The Times

PROOF OF PUBLICATION

STATE OF LOUISIANA
PARISH OF CADDO

Before me, the undersigned authority, personally came and appeared

Altheas Critton personally known to me,
Who being duly sworn, deposes and says that she is the
Assistant to the Classified Advertising Manager of The Times, and
that the attached Advertisement published entitled:

NOTICE OF INTENT Department of Environmental Quality Office of the
Secretary Legal Division Regulatory Permit for Rock, Concrete, and Asphalt
Crushing Facilities (AQ321)

September 13, 2011

(Signed) (;ZQ oi) R S

Sworn to and subscribed before me this 13" day of September, 2011

D038 e

(Notary)

DIANA W, BARBER, NOTARY PUBLIC # 60491
CADDO PARISH, LOUISIANA
MY COMMISSION IS FOR LIFE

an)
W
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CAPITAL CITY PRESS

Publisher of
THE ADVOCATE

PROOF OF PUBLICATION

The hereto attached notice was
published in THE ADVOCATE,

a daily newspaper of general circulation
published in Baton Rouge, Louisiana,
and the Official Journal
of the State of Louisiana,

City of Baton Rouge,
and Parish of East Baton Rouge,
in the following issues:

09/14/11

Shelley Calloni, Public Notice Clerk

Sworn and subscribed before me by the
person whose signature appears above

September 14, 2011

P e TG T

M. Monic McChristian,
Notary Public ID# 88293
State of Louisiana
My Commission Expires: Indefinite

/\ e~
/, € OF LoV
“hy zL\"~ \\
DEQ - OSEC/LAD REG 4532478
SUSAN HAM
PO BOX 4302 RM 821-74
BATON ROUGE LA 70821-4314
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TNOTICE OF INTENT

Department of Environ-
mental

Office of the
Legal Division

Regulatory Permit for
Rock, Concrete, and As-
halt Crushing Facill
(LAC 33:111.217)
(AQ321)

Under the authority of
the  Environmental
Quality Act, R.S. 30:2001
et seq., and in occor-
dance with the provi-
sions of the Administra-
tive Procedure Act, R.S.

49:950 et seq,, the secre. '

tary gives notice that |, 0" vited to submit

Eh at 1:30 p.m.
0 onfe
N

Room, 602 Fi

Soe01, Interested per-

sons are invited to at-
tend and submit oral
comments on the pro-
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ssiir

participate, contact
Perry Theriot at the ad-

' dress given below or at
' (225) 219-3985. Two

hours of free parking
‘are allowed in the
' Galvez Garage with a
relldain parking

All inferested persons

rulemaking
- written comments on
have been initiated fo fep obosed fatan

amend the Air regula- .
tiens, LAC 33:111.317 Persons commenting

This rule will provide
for a latory permit
which will authorize air
emissions from con-
crete, rock, and asphal
crushing facilities. The
authorization will be-
come effective only
upon notification by the

that the ap-

ition required by the
regulatory permit has
been determined com-

plete. R.S.
30:2054(B) (9) (a) allows
LDEQ to develop regu-
latory permits for cer-
tain sources of air tmh'-

sions provided the cond
tions i o RS,
30:2054(B)(9)(b) are
gglfhd. Pursuant to
30:2054(B) (9) (b) (viii),

all regulatory permits
shall be promulgated in

Cedures provided I RS,
30 of

rules and re uluﬂdlls
(i.e., m‘ ¢ istrati
Procedure Act,

sis and rational for this
rule are to establish a
regulatory permit fo
?uMn_ air emissions
rom concrete,

'} ] %

ties. Rule meets ?
S e
- 49:953(G) (3); m.nfor:.
no report regarding en-
“vironmental/health
benefits and social/eco-
nomic costs is required.
This Rule has no
known impact on family
formation, st ity, and

SuieRomy o escrioed

A public hearing will
be held on October 26,

should reference this
P regulation by
AQ321. Such

must be received no
later than November 2,
2011, at 4:30 p.m., and

t should be sent to Perry

Visor. Office of the sec-
visor, Office of the Sec-
retary, Legal Division,
Box 4302, Baton Rouge,
LA 70821-4302 or to FAX
(225) 219-4068 or by
mail to

contacting
DEQ Public Records
Center at (225) 219-3168.

hese proposed regula-
tions are available on
the Internet at
www.deq.louisiana.gov/
portal/tabid/1669/de-

These proposed regu-
lations are available for

ve inspection at the follow-

ing DEQ office locations
from 8 a.m. until 4:30

\ 546,
West Monroe, LA 71292;
State Office Building,

Shreveport, 101;
1301 Godwall Streetf,
Lake Charles, 70615;

111 New Center Drive,

port,
Evans Road, Bldg. 4,
Suite 420, New Orleans,
LA 70123.

Herman Robinson, CPM
Executive Counsel

Affidavit of Publication

STATE OF LOUISIANA
Parish of Calcasieu

Before me the undersigned authority \personally came and appeared

Woor bl

who being duly sworn, deposes and says:

He/She is a duly authorized agent of
LAKE CHARLES AMERICAN PRESS
a newspaper published daily at 4900 Highway 90 East,

Lake Charles, Louisiana, 70615. (Mail address: P.O. Box 2893
Lake Charles, LA 70602)

The attached Notice was published in said newspaper in its issue(s)
dated:

00706237 - $41.00
September 14, 2011

Duly*Authorized Agent

Subscribed and sworn to before me on this 14th day of September, 2011

at Lake Charles, LA

00053262 oWy

LDEQ-OSEC-LAD
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State of Louisiana
Parish of Rapides
AFFIDAVIT OF PUBLICATION

I, Harold Constance, Classified Sales Manager,

( A Correct Copy of Publication )
dorice oF unic earing

28 of THE TOWN TALK, published at Alexandria,
Louisiana do solemnly swear that the

Legal Notice

advertisement, as per clipping attached, was
" published in the regular and entire issue of said

newspaper, and not in any supplement thereof

Harold Constance

Subscribed and sworn to before me
this _19th day of September, 2011 at
Alexandria, Louisiana.

Terry (X. Broussard
Notary Number 19477
My commission is for life.
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The Times-Picawune

3800 HOWARD AVENUE, NEW ORLEANS, LOUISIANA 70125-1429  TELEPHONE (504) 826-3201

Exhibit A
Attached

[ attest that the copy attached hereto as
“Exhibit A” is a true and correct copy
of the advertisement published in The
Times-Picayune on these dates.

State of Louisiana
Parish of Orleans
City of New Orleans

Personally appeared before me, a Notary in and for the
parish of Orleans, Elizabeth C. Darcey who deposes and
says that she is an Assistant Centroller of The Times-
Picayune, L.L.C., a Louisiana Corporation, Publishers of
The Times-Picayune, Daily and Sunday, of general
circulation; doing business in the City of New Orleans and
the State of Louisiana, and that the attached

LEGAL NOTICE -
Re: Regulatory Permit for Rock, Concrete, and Asphalt
Crushing Facilities (LAC 33:111.317) (AQ321)

Advertisement of Louisiana Dept of Environmental

Quality
PO Box 4301
Baton Rouge, LA 70821

Was published in The Times Picayune

3800 Howard Ave
New Orleans, LA 70125

Oncthiollowing dates September 20, 2011

A .
Sworn to and Eﬁscribed before me this ‘

f
Day o Septen€rr2al |1

21

Notary Public O

My commission expires at my death.
Charles A. Ferguson, Jr.

Notary identification number 23492
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NOTICE OF INTENT
Department of Environmental

?uallty
Office of the Secretary
Legal Division

Regulatory Permit for Rock, Con-
crete, and Asphalt Crushing Fa-

cliities
(LAC 33:111317) (AQ321)

Under the authority of the Envi-
ronmental Quality Act, RS.
30:2001 et seq., and In accord-
ance with the provisions of the
Administrative Procedure Act,
R.S. 49:950 et seq., the secretary
gives notice that rulemaking
procedures have been Initiated
to the Alr regulations,
LAC 33: III.JIT (AQ321).

This rule will provide for a regu-
latory permit which will author-
ize air emissions from concrete,
rock, and asphalt crushing facili-
tles. The authorization will be-
come effective only upon notifi-
cation by the department that

termi plete. .S,
30:2054(BX(9)a) allows LDEQ to
develop regulatory permits for
certain sources of alr emissions
provided the conditions in R.S.
gmmxsxm are saﬂsﬂ:a.

ursuant 0 .S,
30:2054(BX(9XbXviil), all regula-
tory permits shall be promulgat-
ed in accordance with the proce-
dures provided in R.S. 30:2019-
Promulgation of rules and regu-
lations (l.e., the Administrative
Procedure Act. RS. 49:950 et
seq.). The basis and rational for
this rule are to establish a regu-
latory permit to authorize alr
emisslons from concrete, rock,
and asphait crushing raclllﬂes
This Rule meets an excepti
listed In R.S. 30:20 9( N2) and
R.S. 49:953(G)(3): thererore. no
report regarding
environmental/health  benefits
a.n:! soclal/economic costs is re-
quired.

This Rule has no known Impact
on family formation, stability,
and autonomy as described in
R.S. 49:972.

A public hearing will be held on
October 26, 2011, at 1:30 p.m. In
tm Galvez Building, Oliver Pol-

ock Conference Room, 602 N.
Fll‘th Street, Baton Rouge, LA
70802. Interested persons are in-
vited to attend and submit oral
comments on the proposed
amendments. Should individuals
with a disabllity need an accom-
modation in order to participate,
contact Perry Theriot at the ad-
dress given below or at (225)
219-3985. Two hours of free
parking are allowed In the
Galvez Garage with a valldated
parking ticket.

All Interested persons are invited
to submit written comments on
the proposed regulation. Per-
sons commenting should refer-
ence this proposed regulation by
AQ321. Such comments must be
recelved no later than November
2, 2011, at 4:30 p.m., and should
be sent to Perry Theriot, Attor-
ney Supervisor, Office of the
Secretary, Legal Division, Box
4302, Baton Rouge, LA 70821-
4302 or to FAX (225) 219-4068 or
by e-mall to perry.theriot@la.gov
. Copies of these proposed regu-
lations can be purchased by con-
tacting the DEQ Public Records
Center at (225) 219-3168. Check
or money order Is required in ad-
vance for each copy of AQ321.
These proposed regulations are
avallable on the Internet at www
.deq.loulsiana.gov/portal/tabid/
1669/default.aspx.

These proposed regulations are
avallable for Inspection at the
following DEQ office locations
from 8 a.m. until 4:30 p.m.. 602
N. Fifth Street, Baton Rouge, LA
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70802 1823 Highway 546. West
Monroe, LA 71292; State Office
Bunulng 1525 Fairfleld Avenue,
Shreveport, LA 71101; 1301 Gad-
wall Street, Lake Charles, LA
70615; 111 New Center Drive, La-
fayette. LA 70508; 110 Barataria
Street, Lockport, LA 70374; 201
Evans Road, Bldg. 4, Suite 420,
New Orleans, LA 70123,

Herman Robinson, CPM
Executive Counsel
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FINAL/AUGUST 20, 2012 AQ321

Title 33
ENVIRONMENTAL QUALITY

Part I1l. Air

Chapter 3. Regulatory Permits

8317. Requlatory Permit for Rock, Concrete, and Asphalt Crushing Facilities

A. Applicability

1. This regulatory permit authorizes the construction and operation of rock,
concrete, and asphalt crushing facilities, subject to the requirements established herein, upon
notification by the department that the application (i.e., notification form) submitted in accordance
with Subsection H of this Section has been determined to be complete.

2. This requlatory permit may be used to authorize both fixed and portable
crushers. Fixed crushers are those attached by a cable, chain, turnbuckle, bolt, or other means to
any anchor, slab, or structure, including bedrock.

B. New Source Performance Standards. Each fixed crusher with a capacity of more
than 25 tons per hour and each portable crusher with a capacity of more than 150 tons per hour for
which construction, modification, or reconstruction commenced after August 31, 1983, shall
comply with the applicable provisions of 40 CFR 60, Subpart OOO-Standards of Performance for
Nonmetallic Mineral Processing Plants. Modification and reconstruction are described in 40 CFR
60.14 and 15, respectively.

C. Control of Fugitive Emissions

1. Emission of particulate matter shall be controlled so that the shade or
appearance of the emission is not denser than 20 percent average opacity, except that the emissions
may have an average opacity in excess of 20 percent for not more than one 6-minute period in any
60 consecutive minutes.

2. Emissions of smoke or suspended particulate matter that pass onto or across
a public road and create a traffic hazard by impairment of visibility, as defined in LAC 33:111.111,
or intensify an existing traffic hazard condition are prohibited.

3. All reasonable precautions shall be taken to prevent particulate matter from
becoming airborne. These precautions shall include, but not be limited to, the following.

a. Open-bodied trucks transporting materials likely to give rise to
airborne dust shall be covered at all times when in motion.
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FINAL/AUGUST 20, 2012 AQ321

b. Earth or other material on paved areas within the facility due to
transport by trucking or other means shall be promptly removed.

C. In-plant roads, active work areas, material stockpiles, and other
surfaces at the facility shall be watered, treated with dust-suppressant chemicals, oiled, or paved
and cleaned as necessary to minimize dust emissions to the greatest extent practicable.

4. If dust cannot be controlled by other means, the department may require
permanently mounted spray bars to be installed at the inlet and outlet of the crusher, at all shaker
screens, and/or at all material transfer points and used as necessary.

5. Best housekeeping and maintenance practices shall be employed to
minimize emissions of organic compounds. Good housekeeping shall include, but not be limited to,
the practices described in LAC 33:111.2113.A.1-4.

D. Filter Vents (Baghouses)

1. Monitoring and Repair
a. Filter vents shall be inspected for visible emissions on a daily basis.
b. Filter elements (bags) shall be inspected no less than once every six

months or more frequeﬁtly if daily visual checks indicate maintenance may be necessary.

C. Elements shall be changed in accordance with the manufacturer’s
recommendations or more frequently if maintenance inspections reveal damage or other
impairments impacting the design efficiency of the unit.

2. Recordkeeping. The following records shall be kept on-site and available for
inspection by the Office of Environmental Compliance:

a. the results of the visual checks required by Subparagraph D.1.a of this

Section;

b. the dates and results of the maintenance inspections required by
Subparagraph D.1.b of this Section; and

C. the dates and a description of any maintenance or repair conducted in
accordance with Subparagraph D.1.c of this Section.

3. The daily monitoring and recordkeeping requirements in this Subsection
shall not apply when the crusher is not operational.

E. Internal Combustion Engines

1. Fuels and Fuel Sulfur Content
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a. Internal combustion engines (ICEs) shall not combust
noncommercial fuels, including any used oil, facility byproducts, or other type of waste material.
Only commercially available fuels such as diesel or gasoline shall be used as a fuel in ICEs.

b. The permittee shall not combust distillate oil that contains greater
than 0.5 weight percent sulfur.

2. Opacity
a. Limitations

I. Smoke. The emission of smoke shall be controlled so that the
shade or appearance of the emission is not darker than 20 percent average opacity, except that the
emissions may have an average opacity in excess of 20 percent for not more than one 6-minute
period in any 60 consecutive minutes.

ii. Particulate Matter. The emission of particulate matter shall be
controlled so that the shade or appearance of the emission is not denser than 20 percent average
opacity, except that the emissions may have an average opacity in excess of 20 percent for not
more than one 6-minute period in any 60 consecutive minutes.

118 Subparagraph E.2.a of this Section shall not apply if the
presence of uncombined water is the only reason for failure of an emission to meet the opacity
limitations.

b. Monitoring, Recordkeeping, and Reporting

i. The permittee shall inspect each ICE’s stack for visible
emissions once each month.

. If visible emissions are detected for more than one 6-minute
period over a 60 consecutive minute test period, the permittee shall conduct a 6-minute opacity
reading in accordance with Method 9 of 40 CFR 60, Appendix A, within 3 operating days.

1. If the shade or appearance of the emission is darker than 20
percent average opacity in accordance with Method 9 of 40 CFR 60, Appendix A, the permittee
shall take corrective action to return the ICE to its proper operating condition, and the 6-minute
opacity reading shall be repeated in accordance with Method 9. The permittee shall notify the
Office of Environmental Compliance no later than 30 calendar days after the occurrence of any
Method 9 readings in excess of 20 percent average opacity. This notification shall include the date
the visual check was performed, results of the Method 9 testing, and a record of the corrective
action employed.

iv. Records of visible emissions checks shall include the ICE’s
serial number, the date the visual check was performed, a record of emissions if visible emissions
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were detected for a period longer than 6 consecutive minutes, the results of any Method 9 testing
conducted, and a record of any corrective action employed. These records shall be kept on-site and
available for inspection by the Office of Environmental Compliance.

3. New Source Performance Standards

a. Each stationary compression ignition (CI) ICE described in 40 CFR
60.4200(a) shall comply with the applicable provisions of 40 CFR 60, Subpart I111-Standards of
Performance for Stationary Compression Ignition Internal Combustion Engines, unless the ICE is
exempted as described in 40 CFR 60.4200(d).

b. Each stationary spark ignition (SI) ICE described in 40 CFR
60.4230(a) shall comply with the applicable provisions of 40 CFR 60, Subpart JJJJ-Standards of
Performance for Stationary Spark Ignition Internal Combustion Engines, unless the ICE is
exempted as described in 40 CFR 60.4230(e) or meets the conditions set forth in 40 CFR

60.4230(f).

4. National Emissions Standards for Hazardous Air Pollutants. Each stationary
reciprocating ICE described in 40 CFR 63.6590 shall comply with the applicable provisions of 40
CFR 63, Subpart ZZZZ—-National Emissions Standards for Hazardous Air Pollutants for Stationary
Reciprocating Internal Combustion Engines.

5. Gasoline storage tanks associated with an ICE and with a nominal capacity
of more than 250 gallons shall be equipped with a submerged fill pipe.

F. Operating Time. The crusher and associated equipment (excluding stockpiles and
storage vessels) shall not operate for more than 4380 hours per calendar year.

1. Operating time shall be monitored by any technically sound means.

2. Operating time of the crusher shall be recorded each month, as well as its
operating time for the last 12 months. The records shall be kept on-site for five years and available
for inspection by the Office of Environmental Compliance.

G. Monitoring of Capacity. The department may require the crusher to be equipped
with a weigh hopper or scale belt to accurately determine the weight of material being crushed.

H. Notification Requirements. Written notification describing the crusher shall be
submitted to the Office of Environmental Services using the appropriate form provided by the
department. A separate notification form shall be submitted for each crusher.

1. Relocation. The permittee shall notify the department prior to moving the crusher to
a new operating site. The permittee shall obtain approval from the department before commencing
operations at a new site.
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J. Standby Plan. The permittee shall develop and retain on site a standby plan for the
reduction or elimination of emissions during an Air Pollution Alert, Air Pollution Warning, or Air
Pollution Emergency. The plan shall be designed in accordance with the objectives set forth in
LAC 33:111.5611, Tables 5, 6, and 7.

1. Activate the pre-planned abatement strategies listed in LAC 33:111.5611,
Table 5 when the department declares an Air Pollution Alert.

2. Activate the pre-planned abatement strateqgies listed in LAC 33:111.5611,
Table 6 when the department declares an Air Pollution Warning.

3. Activate the pre-planned abatement strategies listed in LAC 33:111.5611,
Table 7 when the department declares an Air Pollution Emergency.

K. Fees. In accordance with LAC 33:111.223, Table 1, the new permit application fee for
this regulatory permit shall be $2,080 (fee number 0870). In accordance with LAC 33:111.209 and 211,
the annual maintenance fee associated with this requlatory permit shall be $416. If potential emissions
from the crusher are such that it qualifies for a small source permit as described in LAC
33:111.503.B.2, then fee number 1722 located in LAC 33:111.223, Table 1 shall apply in accordance
with LAC 33:111.211.B.13.e.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of the Secretary, Legal Affairs Division, LR 38:**.
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Title 33
ENVIRONMENTAL QUALITY
Part I1l. Air

Standards of Performance for New

Stationary Sources (NSPS)
Subchapter A. Incorporation by Reference
83003. Incorporation by Reference of 40 Code of

Federal Regulations (CFR) Part 60

A. Except for 40 CFR Part 60, Subpart AAA, and as
modified in this Section, standards of performance for new
stationary sources, published in the Code of Federal
Regulations at 40 CFR Part 60, July 1, 2012, are hereby
incorporated by reference as they apply to the state of
Louisiana. Also incorporated by reference are the following
revisions to 40 CFR Part 60: Subpart OOOO as promulgated
on August 16, 2012, in the Federal Register, 77 FR 49490-
49600.

B.-C. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 22:1212 (December 1996),
amended LR 23:1681 (December 1997), LR 24:1287 (July 1998),
LR 24:2238 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:1239 (July 1999), LR 25:1797 (October 1999), LR 26:1607
(August 2000), LR 26:2460, 2608 (November 2000), LR 27:2229
(December 2001), LR 28:994 (May 2002), LR 28:2179 (October
2002), LR 29:316 (March 2003), LR 29:698 (May 2003), LR
30:1009 (May 2004), amended by the Office of Environmental
Assessment, LR 31:1568 (July 2005), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2446 (October 2005), LR
32:809 (May 2006), LR 32:1596 (September 2006), LR 33:1620
(August 2007), LR 33:2092 (October 2007), LR 33:2626
(December 2007), LR 34:1391 (July 2008), LR 35:1107 (June
2009), LR 36:2273 (October 2010), LR 37:2990 (October 2011),
LR 38:1230 (May 2012), amended by the Office of the Secretary,
Legal Division, 38:2754 (November 2012), LR 39:1039 (April
2013).

Chapter 30.

Herman Robinson, CPM

Executive Counsel
1304#014

RULE

Department of Environmental Quality
Office of the Secretary
Legal Division

Regulatory Permit for Flaring of Materials Other than
Natural Gas (LAC 33:111.319)(AQ322)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Air regulations, LAC 33:111.319
(AQ322).

This Rule provides for a regulatory permit which will
authorize air emissions from the flaring of materials other
than natural gas (e.g., propane, ethylene, propylene,
ammonia). The authorization will become effective only
upon notification by the department that the application
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required by the regulatory permit has been determined
complete. R.S. 30:2054(B)(9)(a) allows LDEQ to develop
regulatory permits for certain sources of air emissions
provided the conditions in R.S. 30:2054(B)(9)(b) are
satisfied. Pursuant to R.S. 30:2054(B)(9)(b)(viii), all
regulatory permits shall be promulgated in accordance with
the procedures provided in R.S. 30:2019, Promulgation of
Rules and Regulations (i.e., the Administrative Procedure
Act, R.S. 49:950 et seq.). The basis and rational for this Rule
are to establish a regulatory permit to authorize air emissions
from the flaring of materials other than natural gas (e.g.,
propane, ethylene, propylene, ammonia). This Rule meets an
exception listed in R.S. 30:2019(D)(2) and R.S.
49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part I1l. Air
Chapter 3. Regulatory Permits
8319. Regulatory Permit for Flaring of Materials

Other than Natural Gas

A. Applicability

1. This regulatory permit authorizes the flaring of
gaseous materials other than natural gas (e.g., propane,
ethylene, propylene, ammonia) resulting from metering,
purging, and maintenance operations, subject to the
requirements established herein, upon notification that the
department has determined the application (i.e., notification
form) submitted in accordance with Subsection G of this
Section to be complete. The material to be flared may be
supplemented with natural gas.

2. The material to be flared must have a higher
heating value greater than or equal to 300 Btu per standard
cubic foot.

B. The flare must be capable of accommodating the
maximum amount of material to be combusted at any point
during the flaring event.

C. Opacity

1. Smoke. The emission of smoke shall be controlled
so that the shade or appearance of the emission is not darker
than 20 percent average opacity, except that the emissions
may have an average opacity in excess of 20 percent for not
more than one 6-minute period in any 60 consecutive
minutes.

2. Particulate Matter. The emission of particulate
matter shall be controlled so that the shade or appearance of
the emission is not denser than 20 percent average opacity;,
except that the emissions may have an average opacity in
excess of 20 percent for not more than one 6-minute period
in any 60 consecutive minutes.

3. Emissions of smoke or suspended particulate matter
that pass onto or across a public road and create a traffic
hazard by impairment of visibility, as defined in LAC
33:111.111, or intensify an existing traffic hazard condition
are prohibited.

4. The owner or operator of the flare shall conduct a
6-minute opacity reading in accordance with method 9 of 40
CFR 60, Appendix A, upon request of the department.
Results shall be kept on-site and available for inspection by
the Office of Environmental Compliance.
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D. The authorization for the flaring event associated with
the specific metering, purging, or maintenance operation
addressed by the application submitted in accordance with
Subsection G of this Section shall remain effective for 60
days following the date on which the department determines
that the application is complete.

E. Flaring events with a duration of more than 10
calendar days shall not be authorized by this regulatory
permit and must be approved separately by the department.

F.  When an ozone action day has been declared by the
department, flaring of ethylene or propylene shall be
restricted to between the hours of 4 p.m. and 10 a.m.

G. Notification Requirements

1. The following information shall be submitted to the
Office of Environmental Services using the appropriate form
provided by the department:
name of the owner or operator;
material to be flared;
estimated volume of the material to be flared;
reason for the flaring event;
physical location;

f. date(s) and expected duration of the flaring
event; and

g. estimated emissions of criteria pollutants and
toxic air pollutants (TAPs) associated with the flaring event.
TAPs are listed in LAC 33:111.5112, Tables 51.1 and 51.3.

2. A copy of the notification required by Paragraph
G.1 of this Section shall be submitted to the appropriate
DEQ regional office.

3. A separate notification shall be submitted for each
flaring event.

H. Monitoring, Recordkeeping, and Reporting

1. The volume of material combusted during the
flaring event shall be monitored using a flow meter.
Alternatively, the wvolume may be determined using
engineering calculations.

2. The following information shall be recorded and
submitted to the Office of Environmental Services no later
than 30 calendar days after completion of the flaring event:

a. date(s) and duration of the flaring event;

b. actual volume of material flared including
calculations if the volume was not monitored using a flow
meter; and

c. actual criteria pollutant and TAP emissions
associated with the flaring event.

I.  In accordance with LAC 33:111.223, Table 1, the fee
for this regulatory permit shall be $300 (fee number 1710).
There shall be no annual maintenance fee associated with
this regulatory permit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Division, LR
39:1039 (April 2013).

Poo0ow

Herman Robinson, CPM

Executive Counsel
1304#059
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RULE

Office of the Governor
Board of Examiners of Certified Shorthand Reporters

Continuing Education (LAC 46:XXI1.603 and 607)

In accordance with the Administrative Procedures Act,
R.S. 49:950 et seq., the Louisiana Board of Examiners of
Certified Shorthand Reporters has amended the continuing
education rules.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XXI. Certified Shorthand Reporters
Chapter 6. Continuing Education
8603. Continuing Education Credits

A. Beginning January 1, 1991, and thereafter, each
certificate holder shall be required to obtain at least 12
continuing education credits during each two-year
continuing education cycle. Each continuing education cycle
shall consist of two consecutive years beginning January 1
of the odd-numbered year and ending December 31 of the
even-numbered year, inclusive. The board shall award one
continuing education credit for each half hour of instruction
time. For the two-year cycle beginning January 1, 2013 and
each two-year cycle thereafter, four of the required 12
continuing education credits shall be instructions pertaining
to Louisiana court reporting ethics and CSR board rules and
regulations.

B.-D. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2554 and 2557.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Examiners of Certified
Shorthand Reporters, LR 17:32 (January 1991), amended LR
20:412 (April 1994), amended by the Office of the Governor,
Board of Examiners of Certified Shorthand Reporters, LR 33:2419
(November 2007), LR 35:1881 (September 2009), LR 39:1040
(April 2013).

8607. Maintenance of Record

A L

B. On or before December 31 of each even-numbered
calendar year, each reporter issued a certificate by the board
shall submit or cause to be submitted to the board in written
record or continuing education credits earned by the reporter
for the preceding two calendar years.

C. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2554.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Examiners of Certified
Shorthand Reporters, LR 17:33 (January 1991), amended LR
17:578 (June 1991), LR 19:1539 (December 1993), amended by the
Office of the Governor, Board of Certified Shorthand Reporters,
LR 33:2419.9 (November 2007), LR 35:1881 (September 2009),
LR 39:1040 (April 2013).

Vincent P. Borrello, Jr.

Chair
1304#057



COMMENT

RESPONSE

COMMENT

AGAINST:

RESPONSE

Page 10of 5

February 27 2013

Comment Summary Response & Concise Statement ~
Regulatory. Permit for Flaring of Materials Other than Natural Gas

1;

1.
2

FOR:

2:

LAC 33:111.319
Log Number AQ322

[O]n behalf of our membership we would like to commend the

" state for taking this proactive step in setting up a permit process

for the flaring of this type of material. LOGA belleves it will
increase efficiency for companies while insuring the state has an
organized-effective [sic] regulatory system in place.

No arguments necessary; comment does not suggest
amendment or change.

The department appreciates the support.

It is unclear how the proposed rule would affect venting in certain
purging events. We expect the state does not intend to affect a
company's ability to vent certain minimal gaseous material with
this rule. To avoid uncertainty, we request that the allowance for
minimal gaseous venting be made clear in the rule. If it is the
intention of the state to affect or prohibit the use of venting as a
method of purging, LOGA strongly requests the state consider
allowing exemptions for minimal releases. Flaring small volumes
of materials with no flow or pressure, as opposed to venting, is
not viable. This action would require the use of natural gas as a
supplement to vacate material, which becomes an additional step
that is both burdensome and unnecessary.

LDEQ should establish de minimus thresholds; volumes of
gaseous materials below such thresholds should be allowed to be
vented without controls.

LAC 33:111.319 does not mandate that any release of gaseous
materials be flared.

. A regulatory permit is a permit that is incorporated into the

regulations in the form of a rule. It streamlines the permitting
process for owners or operators seeking to authorize emissions
of air contaminants from a covered source or activity.

In the instant case, LAC 33:111.319 may be used to authorize

* indicates a fast-track regutation
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COMMENT 3

FOR;:

AGAINST:

RESPONSE  3:

COMMENT 4:

FOR:

AGAINST:

Page 2 of 5
AQ322
February 27, 2013

emissions resulting from the flaring of gaseous materials other
than natural gas (e.g., propane, ethylene, propylene, ammonia)
associated with metering, purging, and maintenance operations.

LAC 33:111.319 does not, in and of itself, mandate that any release
of gaseous materials be flared, nor does it establish de minimus
volumes below which no controls are required. It simply provides
a mechanism to permit emissions resulting from flaring activities.

As an alternative, if the state does not intend to affect a

company's ability to vent, LOGA strongly recommends the state

allow venting if the gaseous release falls below the following

minimums:

*  Minimum volume - 0.25 MMSCF;

*  Minimum residue pressure - 10 psig;

*  On the ozone action day — maybe a threshold of 10% for
ethylene and propylene. Currently it would be restricted to
between the hours of 4 pm — 10 am.

LDEQ should establish de minimus thresholds; volumes of
gaseous materials below such thresholds should be allowed to be
vented without controls.

LAC 33:111.319 does not mandate that any release of gaseous
materials be flared.

See Response to Comment 2.

Additionally, the proposal [sic] rule’s opacity reading requirements
include an increase in the training level of the reader.

Maintaining an employee trained to this level will create a
significant increase in costs. We request the rule provide a three
day notice by the department to the companies for Method 9
readings to allow the company to retain a contract reader with the
proper qualifications.

The rule should provide an owner or operator at least three days
to retain a certified opacity reader.

An opacity reading is required only “upon request of the
department.” If such a reading is requested, LDEQ will provide
the owner or operator with a reasonable amount of time to retain
a certified opacity reader.

* indicates a fast-track regulation
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RESPONSE 4: R.S. 30:2054(B)(9)(b)(v) and LAC 33:111.303.F mandate that
regulatory permits require compliance with all applicable
provisions of the Louisiana air quality regulations. LAC
33:111.319.C.1 and 2 reflect the smoke and particulate opacity
standards of LAC 33:111.1101.B and 1311.C, respectively.

LAC 33:111.319 does not require an “increase in the training level
of the reader.” LAC 33:111.1106.A specifies that opacity shall be
determined using Method 9 of 40 CFR Part 60, Appendix A.
Method 22 requires only the determination of whether visible

emissions occur and does not require the determination of
opacity levels.

LDEQ acknowledges that having a certified opacity reader
available in all circumstances is not practical, particularly when
the release is located at a valve site along a pipeline corridor and
not at a permitted facility. Therefore, an opacity reading in
accordance with Method 9 is required only “upon request of the
department” (LAC 33:111.319.C 4). If such a reading is requested,
LDEQ will provide the owner or operator with a reasonable
amount of time to retain a certified opacity reader.

COMMENT 9:  Another issue arises when one looks at the broad coverage of the
proposed rule. Some of the requirements, while applicable in
facilities, are not appropriate when applied to pipelines. We
believe the different circumstances surrounding facilities and
pipelines require different regulations for events where Method 9
readings are not requested by DEQ. LOGA suggests the
following:

*  For facilities flaring events, opacity readings should be
conducted in accordance to current permit requirements;
and

*  For pipeline flaring events, opacity readings should be
conducted in accordance with Method 22 of 40 CFR,
Appendix A.

FOR: Where Method 9 readings are not requested by LDEQ, opacity
should be determined in accordance with the facility's permit, or
where no permit exists, Method 22.

AGAINST: Where Method 9 readings are not required by LDEQ, a

determination of opacity (or visible emissions) is not required.
* indicates a fast-track regulation
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RESPONSE 6. Where Method 9 readings are not required by LDEQ, a
determination of opacity (or visible emissions) is not required. if
an owner or operator wishes to demonstrate that there are no
visible emissions from the flaring activity, Method 22 may be
employed.

COMMENT  6: ' Lastly, the proposed rule currently requires that the actual
. volumes of materials fiarad be submitted no iater than 30

calendar days after completion of the flaring event. But metering
the volume of materials fiared during a field pipeline blow down
event is not a viable option due to
(1) varying sizes of pipe and
(2) meter interference from multiphase materials
During pipeline flaring events, LOGA believes that engineering
calculations based on pipeline size, pressure and length provide
extremely accurate estimates and should be acceptable in the
proposed rule.

The department agrees with the comment; no arguments are
necessary.

RESPONSE 6: LDEQ will revise the rule to allow the volume of material flared to
: be determined using engineering caleulations.

* indicates a fast-track regulation
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Comrpent Summary Response & Concise Statement -
Regulatory, Permit for Flaring of Materlals Other than Natural Gas

COMMENT #
1-8

1,2,3,4,6

Total Commeqters: 2
Totat Comments: 8

* indicates a fast-track regulation

LAC 33:111.319
Log Number AQ322
SUGGESTED BY

Don G. Briggs - President, Louisiana Oll & Gas
Association (LOGA)

Lauren Estopinal - LOGA (testimony at public
hearing)
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LOUISIANA OIL & GAS ASSOCIATION

%.1.0GA

October 29, 2012
Via mail

Deidra Johnson

Office of the Secretary

Legal Division

P.O. Box 4302,

Baton Rouge, LA 70821-4302

Subject: AQ322 - Regulatory Permit for Flaring of Materials other than Natural Gas
Re: DEQ September 2012 edition of the Louisiana Register
Ms. Johnson:

Louisiana Oil and Gas Association (LOGA) appreciates the opportunity to comment on the
DEQ’s proposed rule AQ322 - Regulatory Permit for Flaring of Materials other than Natural Gas.

LOGA (known before 2006 as LIOGA) was organized in 1992 to represent the independent
and service sectors of the oil and gas industry in Louisiana; this representation includes exploration,
production and oilfield services. With over 1,000 independent producers and service companies as
members, we represent every branch of Louisiana’s oil and gas industry. LOGA is an advocate for
Louisiana’s oil and gas industry.

LOGA supports responsible environmental stewardship, and our member companies follow
best practices in their respective branches within the industry. We seek rational environmental
regulations that achieve real benefits for the environment while using minimal government and
industry resources efficiently. That is why on behalf of our membership we would like to commend the
state for taking this proactive step in setting up a permit process for the flaring of this type of material.
LOGA believes it will increase efficiency for companies while insuring the state has an organized-
effective regulatory system in place. However, as with any permitting process there can be many
unintended consequences; our comments are meant only to aid in the prevention of such consequences
and to ensure the permit is a tool that will help both industry and the state.

It is unclear how the proposed rule would affect venting in certain purging events. We expect
the state does not intend to affect a company’s ability to vent certain minimal gaseous materials with
this rule. To avoid uncertainty, we request that the allowance for minimal gaseous venting be made
clear in the rule. If it is the intention of the state to affect or prohibit the use of venting as a method of
purging, LOGA strongly requests the state consider allowing exemptions for minimal releases. Flaring
small volumes of materials with no flow or pressure, as opposed to venting, is not viable. This action
would require the use of natural gas as a supplement to vacate material, which becomes an additional
step that is both burdensome and unnecessary.

DON G. BRIGGS, President




As an alternative, if the state does intend to affect a company’s ability to vent, LOGA strongly
recommends the state allow venting if the gaseous release falls below the following minimums:

* Minimum volume - 0.25 MMSCF;
* Minimum residue pressure - 10psig;

* On the ozone action day - maybe a threshold of 10% for ethylene and propylene. Currently
it would be restricted to between the hours of 4pm — 10am

Additionally, the proposal rule’s opacity reading requirements include an increase in the
training level of the reader. Maintaining an employee trained to this level will create a significant
increase in costs. We request the rule provide a three day notice by the department to the companies
for Method 9 readings to allow the company to retain a contract reader with the proper qualifications.

Another issue arises when one looks at the broad coverage of the proposed rule. Some of the
requirements, while applicable in facilities, are not appropriate when applied to pipelines. We believe
the different circumstances surrounding facilities and pipelines require different regulations for events
where Method 9 readings are not requested by DEQ. LOGA suggests the following:

* For facilities flaring events, opacity readings should be conducted in accordance to current
permit requirements; and

* For pipeline flaring events, opacity readings should be conducted in accordance with
Method 22 of 40 CFR, Appendix A.

Lastly, the proposed rule currently requires that the actual volumes of materials flared be
submitted no later than 30 calendar days after completion of the flaring event. But metering the volume
of materials flared during a field pipeline blow down event is not a viable option due to

(1) Varying sizes of pipe

and (2) meter interference from multiphase materials
During pipeline flaring events, LOGA believes that engineering calculations based on pipeline size,
pressure and length provide extremely accurate estimates and should be acceptable in the proposed
rule.

Sincerely,

Nty

Don G. Briggs

LOGA is Louisiana’s Qil & Gas Industry
POST OFFICE BOX 4069 BATON ROUGE, LOUISIANA 70821 225.188.9525 FAX: 215.188.9561
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ORIGINAL

STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

IN RE:

REGULATORY PERMIT FOR FLARING OF MATERIALS
OTHER THAN NATURAL GAS LAC 33:III.318

LOG #: AQ322
PUBLIC HEARING

The Public Hearing held by the Department of

Environmental Quality, Regulation
Development Section, at the Galvez Building,
602 N. Fifth Street, Room 1051, Baton Rouge,
Louisiana, beginning at 1:36 p.m., on

October 31, 2012.

BEFORE:
Lori B. Overland
Certified Court Reporter
In and For the State of
Louisiana

ASSOCIATED REPORTERS, INC.
(225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY

A PPEARANTCES

FOR THE LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY:

Susan Ham
Hearing Officer

Department of Environmental
Legal Affairs Division, 8th
Regulation Development

602 N. Fifth Street

Baton Rouge, Louisiana 70802

ality

Qu
Floor

* * * % *

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 3

I NDE X
EXAMINATION: PAGE (S) :
None
EXHIBITS:
Exhibit 1 letter dated 10/29/12 LOGA g
REPORTER'S PAGE 10
REPQRTER'S CERTIFICATE 11

* * & * *

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 4

* * % % *

MS. HAM:

Good afternoon. My name is Susan
Ham, and I'm employed by the Louisiana
Department of Environmental Quality.
I'l]l be serving as hearing officer this
afternoon to receive comments regarding
proposed Substantive Changes to Rule
AQ328ft and amendments to the air
regulations with proposed Rule AQ322.

This public hearing provides a forum
for all interested parties to present
comments on the proposed changes. This
hearing is not being conducted in a
question and answer format. Please
remember that the purpose of this public
hearing is to allow you, the public, an
opportunity to express your thoughts
concerning today’'s proposed amendments.

I'1l ask that each person commenting
come up and sit in the front row and
begin by stating his or her name and
affiliation for the record.

The next hearing is on the proposed

amendments to the air regulations, AQ322.
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The comment period for these
amendments began on September 20, 2012,
when the notice of intent was published
in the Louisiana Register. The comment

period will close at 4:30 p.m,, November
7, 2012. It would be helpful to us if
all oral comments received today were
followed up in writing.

The air amendment 1is designated by
the Log Number AQ322.

This rule will provide for a
regulatory permit which will authorize
air emissions from the flaring of
materials other than natural gas (e.g.,
propane, éthylene, propylene, ammonia).
The authorization will become effective
only upon notification by the department
that the application required by the
regulatory permit has been determined
complete. R.S. 30:2054(B){(9)(a) allows
LDEQ to develop regulatory permits for
certain sources of air emissions provided
the conditions in R.S. 30:2054(B) {(9) {(b)
are satisfied. Pursuant to R.S.

30:2054 (B} (9) (b)(viii), all regulatory
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permits shall be promulgated in
accordance with the procedures provided
in R.S. 30:2019 Promulgation of rules and
regulations (i.e., the Administrative
Procedure Act, R.S. 49:950 et seq}.

Does anyone care to comment on this

regulation?

MS. ESTOPINAL:
Yes.

MS. HAM:

Okay. Lauren.
MS. ESTOPINAL:

Lauren Estopinal with Louisiana 0il
and Gas Association.

First, we’d 1ike to commend the
state for taking this proactive step 1in
bringing about this permit for flaring
materials other than natural gas. And
our comments are only to prevent any
unintended consequences coming from this
permit and meant to aid the state in it's
process.

First, it’'s unclear how the proposed
rule will affect the venting or if it was

intended to affect venting in certain
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purging events. We expect the state did
not intend to affect a company’s ability
to vent certain minimal gas materials
with this rule. But to avoid

uncertainty, we request that the state
allow for a minimum gaseous venting be
made clear in the rule.

Alsc, the proposed rule’s opacity
reading requirements include an increase
in the training level of the reader.
Maintaining an employee trained to this
level will create a significant increase
in costs. We request that the rule
provide a three day notice by the
department to the companies for Method 9
readings to allow the companies to retain
a contract reader with the proper
gualifications.

And last, the proposed rule
currently require the actual volume of
materials flared be submitted no later
than 30 days after completion of the
flaring event. But metering the volume
of the materials flared during a field

pipeline blow down event is not a viable
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option due to the varying size of the
pipe and the meter interference with
multiphase materials. During pipeline
flaring events, LOGA believes that
engineering calculations based on
pipeline size, pressure and length
provide extreme accurate estimations and
should be acceptable in the proposed
rule.

Further explanation is given in my
written comments.
MS. HAM:

Okay. Thank you. Thank you,
Lauren.

Does anyone else care to comment on
this regulation?
(No response)
MS. HAM:

If not, the hearing on AQ322 is
closed,

I'd like to thank you for vour
attention and participation.

This hearing is closed.

(The LOGA document was marked for

identification as “Exhibit 1" and
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attached to the hearing transcript.)

THE HEARING CONCLUDED AT 1:39 P.M.

* * * % &
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REPORTER'S PAGE

I, Lori B. Overland Certified Court

Reporter, in and for the State of Louisiana,

the officer, as defined in Rule 28 of the
Federal Rules of Civil Procedure and/or
Article 1434 (b) of the Louisiana code of
Civil Procedure, before whom this sworn
testimony was taken, do hereby state on the
Record

That due to the interaction in the
spontaneous discourse of this proceeding,
dashes (--) have been used to indicate
pauses, changes in thought, and/or talk
overs; that same is the proper method for a
Court Reporters's transcription of
proceeding, and that the dashes (--) do not
indicated that words or phrases have been
left out of this transcript;

That any words and/or names which could
not be verified through reference material

have been denoted with the phrase

"{inaudible) ." T >
@"‘__:‘QL _

Lori Overland C.C.R.

L lllll'l(lltﬂlll'l((ill‘lil“ll’“‘llﬁllltﬂ‘:"
OFFICIAL SEAL T+ >
LORI B. OVERLAND
PR R Cortitlod Court Reporter
». /= 10 end for the Stats of Loulsians
'/ Certificate Number 97033y
Cartificate expliros 12.31.12 |
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CERTIVFICATTION

I, the undersigned reporter, do hereby
certify that the above and foregoing is a

true and correct transcription of the
stenomask tape of the proceedings had
herein, taken down by me and transcribed
under my supervision, to the best of my
ability and understanding, at the time and
place hereinbefore noted, in the above
entitled cause.

I further certify that the witness was
duly sworn by me in my capacity as a
Certified Court Reporter pursuant to the
provisions of R.S. 37:2551 et seq. in and
for the state of Louisiana; that I am not of
counsél nor related to any of the counsel of
any of the parties, nor in the employ of any
of the parties, and that I have no interest
in the outcome of this action.

I further certify that my license is in

good standing as a court reporter in and for

Lori Overland C.C.R.

3 ;;'[L’fC-'.'_.":"f-_.l

LATTET WL T

2 ‘!'“lf:'ll':“ RIS

:] 51_3? [t OFACaL/BEA;
i Y LOR! 8. OVERLAND
:?5, ¥ ‘? Certifiod Court Reporter

‘;5-"'\. /-l and tor the Stato of Loulstana £
i Certificato Number 97083 |
e e Certificats expires 12.31-12
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NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Regulatory Permit for Flaring of Materials Other than
Natural Gas (LAC 33:111.319)(AQ322)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Air regulations, LAC 33:111.319
(AQ322).

This Rule will provide for a regulatory permit which will
authorize air emissions from the flaring of materials other
than natural gas (e.g., propane, ethylene, propylene,
ammonia). The authorization will become effective only
upon notification by the department that the application
required by the regulatory permit has been determined
complete. R.S. 30:2054(B)(9)(a) allows LDEQ to develop
regulatory permits for certain sources of air emissions
provided the conditions in R.S. 30:2054(B)(9)(b) are
satisfied. Pursuant to R.S. 30:2054(B)(9)(b)(viii), all
regulatory permits shall be promulgated in accordance with
the procedures provided in R.S. 30:2019—Promulgation of
Rules and regulations (i.e., the Administrative Procedure
Act, R.S. 49:950 et seq.). The basis and rational for this Rule
are to establish a regulatory permit to authorize air emissions
from the flaring of materials other than natural gas (e.g.,
propane, ethylene, propylene, ammonia). This Rule meets an
exception listed in R.S. 30:2019(D)(2) and R.S.
49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part I1l. Air
Chapter 3. Regulatory Permits
8319. Regulatory Permit for Flaring of Materials

Other than Natural Gas

A. Applicability

1. This regulatory permit authorizes the flaring of
gaseous materials other than natural gas (e.g., propane,
ethylene, propylene, ammonia) resulting from metering,
purging, and maintenance operations, subject to the
requirements established herein, upon notification that the
department has determined the application (i.e., notification
form) submitted in accordance with Subsection G of this
Section to be complete. The material to be flared may be
supplemented with natural gas.

2. The material to be flared must have a higher
heating value greater than or equal to 300 Btu per standard
cubic foot.

B. The flare must be capable of accommodating the
maximum amount of material to be combusted at any point
during the flaring event.

C. Opacity

1. Smoke. The emission of smoke shall be controlled
so that the shade or appearance of the emission is not darker
than 20 percent average opacity, except that the emissions
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may have an average opacity in excess of 20 percent for not
more than one 6-minute period in any 60 consecutive
minutes.

2. Particulate Matter. The emission of particulate
matter shall be controlled so that the shade or appearance of
the emission is not denser than 20 percent average opacity;,
except that the emissions may have an average opacity in
excess of 20 percent for not more than one 6-minute period
in any 60 consecutive minutes.

3. Emissions of smoke or suspended particulate matter
that pass onto or across a public road and create a traffic
hazard by impairment of visibility, as defined in LAC
33:111.111, or intensify an existing traffic hazard condition
are prohibited.

4. The owner or operator of the flare shall conduct a
6-minute opacity reading in accordance with Method 9 of 40
CFR 60, Appendix A, upon request of the department.
Results shall be kept on-site and available for inspection by
the Office of Environmental Compliance.

D. The authorization for the flaring event associated with
the specific metering, purging, or maintenance operation
addressed by the application submitted in accordance with
Subsection G of this Section shall remain effective for 60
days following the date on which the department determines
that the application is complete.

E. Flaring events with a duration of more than 10
calendar days shall not be authorized by this regulatory
permit and must be approved separately by the department.

F.  When an ozone action day has been declared by the
department, flaring of ethylene or propylene shall be
restricted to between the hours of 4 p.m. and 10 a.m.

G. Notification Requirements

1. The following information shall be submitted to the
Office of Environmental Services using the appropriate form
provided by the department:
name of the owner or operator;
material to be flared;
estimated volume of the material to be flared;
reason for the flaring event;
physical location;

f. date(s) and expected duration of the flaring
event; and

g. estimated emissions of criteria pollutants and
toxic air pollutants (TAPs) associated with the flaring event.
TAPs are listed in LAC 33:111.5112, Tables 51.1 and 51.3.

2. A copy of the notification required by Paragraph
G.1 of this Section shall be submitted to the appropriate
DEQ Regional Office.

3. A separate notification shall be submitted for each
flaring event.

H. Monitoring, Recordkeeping, and Reporting

1. The volume of material combusted during the
flaring event shall be monitored using a flow meter.

2. The following information shall be recorded and
submitted to the Office of Environmental Services no later
than 30 calendar days after completion of the flaring event:

a. date(s) and duration of the flaring event;

b. actual volume of material flared; and

c. actual criteria pollutant and TAP emissions
associated with the flaring event.

I.  In accordance with LAC 33:111.223, Table 1, the fee
for this regulatory permit shall be $300 (fee number 1710).
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There shall be no annual maintenance fee associated with
this regulatory permit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 38:

Family Impact Statement

This Rule has no known impact on family formation,

stability, and autonomy as described in R.S. 49:972.
Public Comments

All interested persons are invited to submit written
comments on the proposed regulation. Persons commenting
should reference this proposed regulation by AQ322. Such
comments must be received no later than November 7, 2012,
at 4:30 p.m., and should be sent to Deidra Johnson, Attorney
Supervisor, Office of the Secretary, Legal Division, Box
4302, Baton Rouge, LA 70821-4302 or to fax (225) 219-
4068 or by e-mail to deidra.johnson@]Ia.gov. Copies of these
proposed regulations can be purchased by contacting the
DEQ Public Records Center at (225) 219-3168. Check or
money order is required in advance for each copy of AQ322.
These proposed regulations are available on the internet at
www.deq.louisiana.gov/portal/tabid/1669/default.aspx.

Public Hearing

A public hearing will be held on October 31, 2012, at 1:30
p.m. in the Galvez Building, Oliver Pollock Conference
Room, 602 N. Fifth Street, Baton Rouge, LA 70802.
Interested persons are invited to attend and submit oral
comments on the proposed amendments. Should individuals
with a disability need an accommodation in order to
participate, contact Deidra Johnson at the address given
below or at (225) 219-3985. Two hours of free parking are
allowed in the Galvez Garage with a validated parking
ticket.

These proposed regulations are available for inspection at
the following DEQ office locations from 8 a.m. until 4:30
p.m.: 602 N. Fifth Street, Baton Rouge, LA 70802; 1823
Highway 546, West Monroe, LA 71292; State Office
Building, 1525 Fairfield Avenue, Shreveport, LA 71101;
1301 Gadwall Street, Lake Charles, LA 70615; 111 New
Center Drive, Lafayette, LA 70508; 110 Barataria Street,
Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite 420,
New Orleans, LA 70123.

Herman Robinson, CPM
Executive Counsel

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Regulatory Permit for Flaring of
Materials Other than Natural Gas

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

There are no estimated implementation costs or savings to
state or local governmental units as a result of the proposed
Rule. The proposed Rule creates a new regulatory permit which
authorizes the flaring of materials other than natural gas (e.g.,
propane, ethylene, propylene, ammonia). The regulatory permit
requires applicants to submit a notification form in lieu of a
generic permit application. The authorization to emit air
emissions pursuant to the provisions of this regulatory permit
will become effective only upon notification by the Department
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of Environmental Quality that the application (i.e., notification
form) required by the regulatory permit has been determined
complete.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

No increase or decrease in revenues to state or local
governmental units will be realized. R.S. 30:2054(B)(9)(b)(vii)
requires an applicant seeking a regulatory permit to submit
"any fee authorized by this Subtitle and applicable regulations
to the secretary... in lieu of submission of a permit
application." This fee of $300 is equivalent to, and in place of,
that which would have been required had a permit been applied
for and processed pursuant to LAC 33:111.501 or if another
approval mechanism (e.g., a variance) had been employed to
authorize air emissions from the source or activity in question.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

Owners or operators of pipelines or industrial facilities
seeking approval to flare a material other than natural gas will
be affected by the proposed Rule. R.S. 30:2054(B)(9)(b)(vii)
requires an applicant seeking a regulatory permit to "submit a
written notification in lieu of submission of a permit
application." However, this notification form will be
specifically tailored to the activity addressed by the regulatory
permit (i.e., flaring of material other than natural gas) and used
in place of the traditional, more generic permit application
documents. The fee for this regulatory permit is $300, which is
equivalent to the permit application fee normally associated
with requests to flare a material other than natural gas.
Therefore, there will be no increase in costs to applicants
seeking coverage under this regulatory permit.

Use of a notification form specifically tailored to the
activity addressed by this regulatory permit should facilitate the
department's review of such documents. A final decision on
proposed projects should be reached more expeditiously,
possibly resulting in economic benefits to applicants.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

There will be no effect on competition or employment in

the public or private sector.

Evan Brasseaux
Staff Director
Legislative Fiscal Office

Herman Robinson, CPM
Executive Counsel
1209#033

NOTICE OF INTENT

Office of the Governor
Real Estate Commission

Real Estate Schools, Vendors, Post-Licensing and
Continuing Education (LAC 46:LXVI11.5319, 5513,
5515, 5523, 5527, 5529 and 5531)

Under the authority of the Louisiana Real Estate License
Law, R.S. 37:1430 et seq., and in accordance with the
provisions of the Louisiana Administrative Procedure Act,
R.S. 49:950 et seq., natice is hereby given that the Louisiana
Real Estate Commission has initiated procedures to amend
LAC 46:LXVII, Real Estate, Chapters 53 and 55.

A pre-license instructor certification will no longer serve
to automatically qualify pre-license instructors to instruct
post-license and continuing education courses. Post-license
and continuing education instructors will no longer be
certified by the LREC, and will forego the cost of the
certification exam. All instructors, including certified pre-

Louisiana Register Vol. 38, No. 09 September 20, 2012
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. OF ENV. QUALITY
AR FFAIRS DIVISION

Publisher of

THE NEWS-STAR
MONRQE, LOUISIANA
PROQF OF PUBLICATION

The hereto attach ed advertisement

Was published in the NEWS-STAR.
A daily newspaper of generq) circulation.

Published in Monroe, Louisiana,

Parish of Quachitg jp the issues of:

Sepenbe 13,207

LEGAL AD prp T.

Sworn and subscribeg before me by

The pe

reon whose signature appears above in Monrge,

/8~

LA on this ‘
day of -M'Jﬂ«

w_/2—,p
-
\\\s;;‘l\: X ,3'1';"""

185

NOTARY PUBLIC



ECEIVE\

ahe aimtﬁ R SEP 1.7 010

LA. DEPT, OF ENV, QUALITY |

LEGAL AFFAIRS DIVISION

PROOF OF PUBLICATION

STATE OF LOUISIANA
PARISH OF CADDO

Before me, the undersigned authority, personally came and appeared

Connie Vinson-Carey, personally known to me
Who being duly sworn, deposes and says that she is the
Assistant to the Classified Advertising Manager of The Times, and
that the attached Advertisement published entitled:

NOTICE OF INTENT

Department of Environmental
Quality Office of the Secretary Legal Division

Regulatory Permit for Flaring of
Materials Other than Natural Gas
(LAC 33:111.319) (AQ322)

Notice published in The Times on September 12, 2012

September 12, 2012

(Signed) %\M Vf N\ CM

Sworn to and subscribed before me this 12th day of September, 2012

DIANA
Notary Public (Notary)
¥ Notary ID No. 60491

Caddo Parish, Louisiana

<)
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| RECEHVE
SEP20 N1

LA. DEPT. Uk cNV. QUALITY
| LEGAL AFFAIRS DIVISION
Acadiana's Daily Newspaper
1100 Bertrand Drive PHONE: (337) 289-6300
LAFAYETTE, LA 70506 FAX: (337) 289-6466
AFFIDAVIT OF PUBLICATION

Susan Ham, Paralegal Account No.: 8DEQRD
LA Department of Environmental Quality Ad Number: 1611858
OSEC/Legal Affairs Division Ad Total: $64.28

No. of Lines: 176

Remediation & Regulation Development Section Reference No.:
P. O. Box 4302 **To insure proper credit please refer to your account number
Baton Rouge, LA 70821-4302 and/or ad number when making payment. Remittance address:

P.O. Box 3268, Lafayette, LA 70502-3268

I, Rose Penfold, do solemnly swear that | am the LEGAL CLERK of THE ADVERTISER,
a newspaper printed and published at Lafayette, in the Parish of Lafayette, State of Lovuisiana, and
that from my personal knowledge and reference to the files of said publication, the advertisement of

NOTICE OF INTENT

D rtment of ironmental lit
ffi f the Secretar
Legal Division
Requlatory Permit for Flaring of Materials Other than tural
LA :111.319 22

was published in THE ADVERTISER on the following dates:

*Sunday, September 9, 2012
W2,

RosE PEn/FOLD
LEGAL CLERK

Sworn to and subscribed before me this 12th day of September, 2012.

R

Bl
Notary Public - Christi






1611858
NOTICE OF INTENT

Department of
Environmental Quality
Office of the Secretary

Legal Division

latory Permit for
arin Materials
Othor an Natural

Gas
(LAC 33:111.319)
(AQ322)

Under _the authority
of the Environmental
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ministrative Procedure
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the secretary g
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edures have been
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33 |||"%UIAG:I 2)
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and regulations (i.e
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is required.
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A public hnrlng will
be held on October 31,
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Galvez Buil ll'm, Oliver
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onference
Room, 602 N. Fifth
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LA 70802. Interested
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mll":v.rlﬂon comments
on regu-
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viation 32
Such commcrm must

be received m later
than November 7, 2012,
at 430 p.m., and
should be sent to
Deidra Johnson, Attor-
ney &aacrvllor. Office
of the retary, L&!
Division, _ Box

Baton Rouge, LA

70821-4302 or
[225) zw-ml or by
ﬂoldra.lohmonola.gov.
Copies of these pro-
ggnd regulations can
?urchand by con-
tacting the DEQ Public
Records Cenfer at
(225) 219-3168. Check
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These proposed regu-
lations are available
for inspection at the
following DEQ office
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State Office Building,
ls.""zs Fairfield Avenve,

re LA 71101
1301 Gacwall  Street,

Drive, Lafayette, LA
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Herman Robinson,
CPM
Executive Counsel
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RECEIVE
SEP 17 2012

LA. DEPT, OF ENV. QUALITY

E‘ML AFFAIRS DIVISION |

Affidavit of Publication

STATE OF LOUISIANA
Parish of Calcasieu

Befgre me the undersigned authorRy, personally came and appeared

whp bethg duly sworn, deposes and says:

He/She is a duly authorized agent of

LAKE CHARLES AMERICAN PRESS

a newspaper published daily at 4900 Highway 90 East,

Lake Charles, Louisiana, 70615. (Mail address: P.O. Box 2893
Lake Charles, LA 70602)

The attached Notice was published in said newspaper in its issue(s)
dated:

00771536 - $50.00
September 12, 2012

Duly Authorized Agent
Subscribed and sworn to before me on this 12th day of September, 2012 at Lake

Charles, LA
¥254

\
00053262 Notary Public
:

.

LDEQ-OSEC-LAD
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The Times-PPicayune Ll 5T

3800 HOWARD AVENUE, NEW ORLEANS, LOUISIANA 70125-1429  TELEPHONE (504) 826-3201

Exhibit A
Attached

[ attest that the copy attached hereto as
“Exhibit A” is a true and correct copy
of the advertisement published in The
Times-Picayune on these dates.

State of Louisiana
Parish of Orleans
City of New Orleans

Personally appeared before me, a Notary in and for the
parish of Orleans, Heather Grant who deposes and says
that she is an Assistant Controller of The Times-Picayune,
L.L.C., a Louisiana Corporation, Publishers of The Times-
Picayune, Daily and Sunday, of general circulation; doing
business in the City of New Orleans and the State of
Louisiana, and that the attached
LEGAL NOTICES
Re: Regulatory Permit for Flaring of Materials Other than
Natural Gas

Advertisement of LA Department Environmental

Quality, OSEC/Legal Affairs
PO Box 4303
Baton Rouge, LA 70821

Was published in The Times Picayune

3800 Howard Ave.
New Orleans, LA 70125

On the following dates  September 13, 2012

Sworn to bscri ore me this

13" Day of Septembgr, 2012

~ /
i1
L/ Notary Public

MY RSP 2y death.
Notary identification number 23492
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NOTICE OF INTENT
Envi Quality
Office of the Secretary
Legal Division
Regulatory Permit for Flaring of
Materlals r than Natural Gas
(LAC 33:111.319) (AQ322)
Under the authority of the Envi-
ronmental Quality Act,
30:2001 et seq., and In accord-
ance with the provisions of the
Administrative Procedure
R.S. 49:950 et seq., the secretary
notice that rulemaking
procedures have been Initiated

to amend the Alr regulations,
LAC 33:W1.319 (AQ322),

This rule will provided for a regu-
lal to:r permit which will author-
Ize air emissions from the flaring
of materials other than natural

o

B

This Rule has no known Implr:t
on family tormatl on. ltr
and autonomy as described
R.S. 49:972.

A public hearing will be heid on
31, 2012, at 1:30 p.m. In

October

the Galvez Oliver Pol-
mcmm‘g{mﬂzn
70802. Interested
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Executive Counsel
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CAPITAL CITY PRESS

Publisher of RECEIVE
THE ADVOCATE R
PROOF OF PUBLICATION

The hereto attached notice was
published in THE ADVOCATE,

a daily newspaper of general circulation
published in Baton Rouge, Louisiana,
and the Official Journal
of the State of Louisiana,

City of Baton Rouge,
and Parish of East Baton Rouge,
in the following issues:

09/12/12

Shelley Calloni, Public Notice Clerk

Sworn and subscribed before me by the
person whose signature appears above

September 12, 2012

NS OV

M. Monic McChristian,
Notary Public ID# 88293
State of Louisiana
My Commission Expires: Indefinite

7 ORI
e
DEQ - OSEC/LAD REG 4707288
SUSAN HAM
PO BOX 4302 RM 821-74
BATON ROUGE LA 70821-4314
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State of Louisiana
Parish of Rapides

ECEIVE
Sep 2 7 0

DEPT. OF ENV. QUALITY
LEGAL AH'AIRS DIVISION

AFFIDAVIT OF PUBLICATION

( A Correct Copy of Publication )

I, Bill Heirtzler, Director of Advertising,

Legal Notice

of THE TOWN TALK, published at Alexandria,

Louisiana do solemnly swear that the

T

advertisement, as per clipping attached, was
published in the regular and entire issue of said
newspaper, and not in any supplement thereof
for one insertion(s) commencing with the issue

dated September 20, 2012 and ending with the

<

199

.~ Bill Heirt

Subscribed and sworn to before me
this 20th day of September, 2012 at
Alexandria, Louisiana.

S basa k.
Terry A. Broussard

issue dated September 20, 1012.
QM _

Notary Number 19477
My commission is for life.




FINAL RULE with Technical Amendments April 20, 2013 AQ322

Title 33
ENVIRONMENTAL QUALITY

Part Il1l. Air

Chapter 3.  Regulatory Permits

8319. Requlatory Permit for Flaring of Materials Other than Natural Gas

A. Applicability

1. This regulatory permit authorizes the flaring of gaseous materials other than
natural gas (e.q., propane, ethylene, propylene, ammonia) resulting from metering, purging, and
maintenance operations, subject to the requirements established herein, upon notification that the
department has determined the application (i.e., notification form) submitted in accordance with
Subsection G of this Section to be complete. The material to be flared may be supplemented with

natural gas.

2. The material to be flared must have a higher heating value greater than or
equal to 300 Btu per standard cubic foot.

B. The flare must be capable of accommodating the maximum amount of material to
be combusted at any point during the flaring event.

C. Opacity

1. Smoke. The emission of smoke shall be controlled so that the shade or
appearance of the emission is not darker than 20 percent average opacity, except that the emissions
may have an average opacity in excess of 20 percent for not more than one 6-minute period in any
60 consecutive minutes.

2. Particulate Matter. The emission of particulate matter shall be controlled so
that the shade or appearance of the emission is not denser than 20 percent average opacity, except
that the emissions may have an average opacity in excess of 20 percent for not more than one 6-
minute period in any 60 consecutive minutes.

3. Emissions of smoke or suspended particulate matter that pass onto or across
a public road and create a traffic hazard by impairment of visibility, as defined in LAC 33:111.111,
or intensify an existing traffic hazard condition are prohibited.

4, The owner or operator of the flare shall conduct a 6-minute opacity reading
in accordance with Method 9 of 40 CFR 60, Appendix A, upon request of the department. Results
shall be kept on-site and available for inspection by the Office of Environmental Compliance.
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FINAL RULE with Technical Amendments April 20, 2013 AQ322

D. The authorization for the flaring event associated with the specific metering,
purging, or maintenance operation addressed by the application submitted in accordance with
Subsection G of this Section shall remain effective for 60 days following the date on which the
department determines that the application is complete.

E. Flaring events with a duration of more than 10 calendar days shall not be authorized
by this requlatory permit and must be approved separately by the department.

E When an Ozone Action Day has been declared by the department, flaring of
ethylene or propylene shall be restricted to between the hours of 4:00 p.m. and 10:00 a.m.

G Notification Requirements

1. The following information shall be submitted to the Office of Environmental
Services using the appropriate form provided by the department:

a. name of the owner or operator;

b. material to be flared:;

estimated volume of the material to be flared:;

reason for the flaring event;

e. physical location;

f. date(s) and expected duration of the flaring event; and

g. estimated emissions of criteria pollutants and toxic air pollutants
(TAPs) associated with the flaring event. TAPs are listed in LAC 33:111.5112, Tables 51.1 and 51.3.

2. A copy of the notification required by Paragraph G.1 of this Section shall be
submitted to the appropriate DEQ Regional Office.

3. A separate notification shall be submitted for each flaring event.

H. Monitoring, Recordkeeping, and Reporting

1. The volume of material combusted during the flaring event shall be
monitored using a flow meter. Alternatively, the volume may be determined using engineering
calculations.

2. The following information shall be recorded and submitted to the Office of
Environmental Services no later than 30 calendar days after completion of the flaring event:

a. date(s) and duration of the flaring event;

201



FINAL RULE with Technical Amendments April 20, 2013 AQ322

b. actual volume of material flared, including calculations if the volume
was not monitored using a flow meter; and

C. actual criteria pollutant and TAP emissions associated with the

flaring event.

1. In accordance with LAC 33:111.223, Table 1, the fee for this regulatory permit shall
be $300 (fee number 1710). There shall be no annual maintenance fee associated with this
requlatory permit.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of the Secretary, Legal Division, LR 39:**.
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RULE

Department of Environmental Quality
Office of the Secretary

Permit Term or Condition Referencing
40 CFR Part 63, Subpart DDDDD
(LAC 33:111.501)(AQ323)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Air regulations, LAC
33:111.501.B.8 (AQ323).

On September 13, 2004, EPA promulgated 40 CFR 63,
Subpart DDDDD—National Emission Standards for
Hazardous Air Pollutants for Industrial, Commercial, and
Institutional Boilers and Process Heaters (69 FR 55253).
subpart DDDDD was subsequently vacated and remanded to
EPA by the U.S. Court of Appeals for the District of
Columbia Circuit on June 8, 2007. The court made its ruling
effective on July 30, 2007.

Prior to the court’s ruling, LDEQ had incorporated the
provisions of subpart DDDDD into numerous Part 70
Operating Permits. Therefore, LDEQ promulgated LAC
33:111.501.B.8 to specify that "any term or condition in a
permit that references 40 CFR part 63, subpart DDDDD
shall be null and unenforceable.”

In response to the court’s vacatur and remand, EPA re-
promulgated subpart DDDDD on March 21, 2011 (76 FR
15608). Because provisions of the final Rule must be
incorporated into certain part 70 permits as "applicable
requirements™ per 40 CFR 70.6(a), LAC 33:111.501.B.8 must
be repealed. The basis and rational for this Rule are to repeal
and reserve LAC 33:111.501.B.8. This Rule meets an
exception listed in R.S. 30:2019(D)(2) and R.S.
49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part I1l. Air
Chapter 5. Permit Procedures
8501. Scope and Applicability
A.-B7. ..
8. Repealed.

C.-C.14

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011 and 2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 16:613 (July 1990), LR 17:478 (May 1991), LR
19:1420 (November 1993), LR 20:1281 (November 1994), LR
20:1375 (December 1994), LR 23:1677 (December 1997),
amended by the Office of the Secretary, LR 25:660 (April 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2445 (November 2000),
LR 28:997 (May 2002), amended by the Office of Environmental
Assessment, LR 31:1063 (May 2005), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR
32:1842 (October 2006), LR 33:2082 (October 2007), LR 33:2626

3233
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(December 2007), LR 35:461 (March 2009), LR 35:2351

(November 2009), LR 37:3233 (November 2011).

Herman Robinson, CPM

Executive Counsel
1111#078

RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Solid Waste
(LAC 33:VII.Chapters 1, 3, 4, 5,
7, 13, 15, 30, and 103)(SWO053)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the solid waste regulations, LAC
33:VIlL.Subpart 1 and 2 (SW053).

The solid waste regulations are being updated. The new
Rule will change the way solid waste permits are issued
along with the application process for solid waste permits.
Other changes will include definition changes, additional
exemptions, and the establishment of a new annual
compliance certification requirement.

The current solid waste permit system is not as efficient or
productive as it could be. The current system has resulted in
a backlog of pending solid waste permits that is
unacceptable to the agency, the regulated community and the
public. The regulation changes will allow for a more direct
permit approach that will limit the need for notices of
deficiencies to be issued to permit applicants and will also
enable DEQ surveillance personnel to inspect these facilities
more appropriately by having a permit that is written with
clearer conditions. The Rule will also provide additional
clarification in definitions and exemptions. The basis of this
Rule is to make necessary changes and clarifications in the
solid waste regulations and to allow for a better permit
process. This Rule meets an exception listed in R.S.
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report
regarding environmental/health benefits and social/economic
costs is required.

Title 33
ENVIRONMENTAL QUALITY
Part VII. Solid Waste
Subpart 1. Solid Waste Regulations
Chapter 1. General Provisions and Definitions
8115.  Definitions

A. For all purposes of these rules and regulations, the
terms defined in this Section shall have the following
meanings, unless the context of use clearly indicates
otherwise.

* k% %

Closure Permit—written authorization issued by the
administrative authority to a person for the closure of a
facility used to process or dispose of solid waste in
accordance with the Act, these regulations, and specified

terms and conditions.
* * *

Louisiana Register Vol. 37, No. 11 November 20, 2011



COMMENT

RESPONSE

Page 10of 2
AQ326

Comment Summary Response & Concise Statement —

1:

Nonattainment New Source Review Procedures

LAC 33:11.504
Log Number AQ326

Mid-Continent supports the proposed amendment. Future
economic development in the Baton Rouge area will be hindered
if this rule is not adopted since currently-banked credits would not
be available for use for New Source Review permitting after the
effective date of the designations under the 2008 ozone standard.
Loss of these credits would result in a loss of a potential future
revenue source for those holding the credits and an added cost
for projects that could have purchased these credits.

No arguments necessary; comment does not suggest
amendment or change.

The department appreciates the support.

* indicates a fast-track regulation
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Page 2 of 2

AQ326
Comment Summary Response & Concise Statement
Nonattainment New Source Review Procedures
LAC 33:1I1.504
Log Number AQ326
COMMENT # SUGGESTED BY
1 Richard T. Metcalf — Louisiana Mid-Continent Oil and

Gas Association (LMOGA)

Total Commenters: 1
Total Comments: 1

* indicates a fast-track regulation
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AGENDA FOR PUBLIC HEARING
Being Conducied by:

DEPARTMENT OF ENVIRONMENTAL QUALITY
REGULATION DEVELOPMENT SECTION
September 27, 2011

1:30 PM
Galvez Building, Oliver Pollock Room
602 N. Fifth
Baton Rouge, LA

SUSAN HAM - HEARING OFFICER
RULE TITLE

Repeal of LAC 33:11.501.B.8
LAC 3N 501 B8

COMMENT PERIOD ENDS October 04, 2011

h ok k ok ok R & k& A & Kk X &k ok K K Kk A A &
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DEPARTMENT OF ENVIRONMENTAL QUALITY

ATTENDANT SIGN-IN SHEET
Rulemaking Hearing, 1:30 p.m.

September 27, 2011

AQ323 - Repeal of LAC 33:111.1501 B.8

| AFFILIATION _ ADDRESS CITY, STATE ZIP PHONE |comment
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ORI

STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

IN RE:

REPEAL OF LAC 33:I1I1.501.B.8
LOG #: AQ323

PUBLIC HEARING

The Public Hearing held by the Department of
Environmental Quality, Regulation

Development Section, at the Galvez Building,
Oliver Pollock Conference Room, 602 N. Fifth
Street, Baton Rouge, Louisiana, beginn;ng at

1:32 p.m., on September 27, 2011.

BEFORE :
Lori B. Overland
Certified Court Reporter
In and For the State of
Louisiana

ASSOCIATED REPORTERS, INC.
(225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY

A PPEARAMANCES

FOR THE LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY:

Susan Rice
Hearing Officer

Department of Environmental
Legal Affairs Division, 8th
Regulation Development

602 N. Fifth Street

Baton Rouge, Louisiana 70802

uality
loor

Q
F

* * * * *

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY

EXAMINATION:

None

EXHIBITS:

None

I NDEZX

REPORTER'S PAGE

REPORTER'S CERTIFICATE
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DEPARTMENT OF ENVIRONMENTAL QUALITY

* * * *
MS. HAM:

Good afternoon. My name 1s Susan
Rice, and I'm employed by the Louisiana
Department of Environmental Quality.

1’11l be serving as hearing officer this
afternoon to receive comments regarding
proposed amendments to the Air
regulations.

The comment period for these
amendments began on August 20, 2011, when
the notice of intent was published in the
Louisiana Register. The comment period
will close at 4:30 p.m., October 4, 2011.
It would be helpful to us 1f all oral
comments received today were followed up
in writing{

This public hearing provides a forum
for all interested parties to present
comments on the proposed changes. This
hearing is not being conducted 1in a
question and answer format. Please
remember that the purpose of this public
hearing 1s to allow you, the public, an

opportunity to express your thoughts

ASSOCIATED REPORTERS, INC.
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DEPARTMENT OF ENVIRONMENTAL QUALITY 5

. 1 concerning today’s proposed amendments.
| 2 I'"ll ask that each person commenting
| 3 come up and sit at the front table and

-3

begin by stating his or her name and

i 5 affiliation for the record.
: 6 The Alir amendment is designated by
i 7 the Log Number AQ323.
| 8 On September 13, 2004, EPA
| 9 promulgated 40 CFR 63, Subpart DDDDD -
! 10 National Emission Standards for Hazardous
i 11 Air Pollutants for Industrial,
i 12 Commercial, and Institutional Boilers and
i 13 . Process Heaters (69 FR 55253). Subpart
. 14 DbDDD was subsequently vacated and
i 15 remanded to EPA by the U.S. Court of
' 16 Appeals for the District of Columbia
! 17 Circuit on June 8, 2007. The Court made
| ! 18 its ruling effective on July 30, 2007.
| 19 Prior to the Court’s ruling, LDEQ
| 20 had incorporated the provisions of
\ 21 Subpart DDDDD into numerous Part 70
i 22 Operating Permits. Therefore, LDEQ
23 promulgated LAC 33:III.501.B.8 to specify
24 that “any term or condition in a permit
25 that references 40 CFR Part 63, Subpart

ASSOCIATED REPORTERS, INC. (225) 216-2036

212




DEPARTMENT OF ENVIRONMENTAL QUALITY 6

. 1 DDDDD shall be null and unenforceable.”
| 2 In response to the Court’s vacatur
I 3 and remand, EPA re-promulgated Subpart
| 4 DDDDD on March 21, 2011 (76 FR 15608).
| 5 Because provisions of the final rule must
! 6 be incorporated into certain Part 70
! 7 "permits as “applicable requirements” per
i 8 40 CFR 70.6(a), LAC 33:II1.501.B.8 must
| 9 be repealed.

| i 10 Does anyone care to comment on this
i 11 regulation?
! 12 If not, the hearing on AQ323 1is
| _

| 3 13 closed.

. 14 Thank you for your attention and
| 15 participation. '
| 16 This hearing is close.
l 17 THE HEARING CONCLUDED AT 1:35 P.M.
| 18 * * * * ¥
|
|
|
i

®
|
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| DEPARTMENT OF ENVIRONMENTAL QUALITY ‘ 7
"' 1 REPORTER ' 8 PAGE

!
| 2 I, Lori B. Overland, Certified Court
| 3 Repbrter, in and for the State of Lquisiana,
' 4 the officer, as defined in Rule 28 of the
| 5 Federal Rules of Civil Procedure and/or
| 6 Article 1434 (b) of the Louisiana code of
‘ 7 Civil Procedure, before whom this sworn
8 testimony was taken, do hereby state on the
‘ 9 Record
| 10 That due to the interaction in the
! 11 spontaneous discourse of this proceeding, .
| 12 dashes (~--) have been used to indicate
| 13 pauses, changes in thought, and/or talk
. 14 overs; that same is the proper method for a .
| 15 Court Reporters's transcription of
i 16 procéeding, and that the dashes (--) do not
| 17 indicatéd that words or phrases have béen
} 18 left out of this transcript;:
19 That any words and/or names which could
' 20 not be verified through reference material
' 21 have been denoted with the phrase
| 22 “(inaudible) ." '
i 23
' 24 o Gk
| 25 53/% ‘"’Lo:"';“:: torsaall 4 97083
| TR S e e
ASSOCIATED REPORTERS, INC. (225) 216-2036

214




W N

10
11
12
13
14

15

16

17

18-

19
20
21
22
23
24
25

DEPARTMENT OF ENVIRONMENTAL QUALITY

CERTIFICATTION

I, the undersigned reporter, do hereby
certify that the above and foregoing is a
true and correct transcription'of the
stenomask tape of the proceedings had
herein, taken down by me and transcribed
under ny supervision, to the best of my
ability and understanding, at the time and
place hereinbefore noted, in the above
entitled cause.

I further certify that the witness was
duly sworn by me in my capacity as a
Certified Court Reporter pursuant to the

provisions of R.S. 37:2551 et seq. in and

for the state of Louisiana; -that I am not of

counsel nor related to'any cf the counsel of
any of the varties, nor in the employ of any
of the'parties, and that I have no interest
in the outcome of this action.

I further certify that my license is 1in

‘good standing as a court reporter in and for

the state of Louisigna~—
' .‘!;;;;:i!4¢

Lori Overland, C.C.R.

S i B

OFFICIAL SEAL

Lome.OVERLANDf

Garufics Court Reporter
o Stale ol Louls
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IN RE: REPEAL OF LAC 33:111.501.B.8 PUBLIC HEARING
LOG #: AQ323 _ September 27, 2011
Circuit (1) 4:5 4:19
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3113 Boilers (1) l 5:6 inaudible (1) 4:12
5:12 + discourse (1) 7:22 oull (1)
6 —_— 7:11 incorporated (2) 6:1
- C District (1) 5:20:6:6 Number (1)
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PUBLIC HEARING

IN RE: REPEAL OF LAC 33:111.501.B.8

September 27, 2011 | LOG #: AQ323
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5. Will the proposed Rule affect the behavior and
personal responsibility of children? No
6. Is the family or a local government able to perform
the function as contained in the proposed Rule? Yes
Public Comments
Interested persons may submit written comments via the
U.S. Mail until 4:30 p.m., September 19, 2011, to: Nina A.
Ford, State Board of Elementary and Secondary Education,
P.O. Box 94064, Capitol Station, Baton Rouge, LA 70804-
9064.
Catherine R. Pozniak
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Regulatory Documents—Rulemaking

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

Louisiana Administrative Code, Title 28, Part I, Section
1303 contains the Rulemaking procedure for the Board of
Elementary and Secondary Education (BESE). Changes are
being made to reflect that rules may be submitted to the
Louisiana Register for advertisement in the month in which the
90-day required advertisement expires. This action will have no
fiscal effect other than an estimated cost of $165 in the
Louisiana Register.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

This action will have no effect on revenue collections of
state and local government units.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

This action will have no effect on cost and/or economic
benefits to directly affected persons or nongovernmental
groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

This action will have no effect on competition and
employment.

Catherine Pozniak H. Gordon Monk
Executive Director Legislative Fiscal Officer
1108#038 Legislative Fiscal Office

NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary

Permit Term or Condition Referencing
40 CFR Part 63, Subpart DDDD
(LAC 33:111.501)(AQ323)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Air regulations, LAC 33:111.501.B.8
(AQ323).

On September 13, 2004, EPA promulgated 40 CFR 63,
Subpart DDDDD—National Emission Standards for
Hazardous Air Pollutants for Industrial, Commercial, and
Institutional Boilers and Process Heaters (69 FR 55253).

Subpart DDDDD was subsequently vacated and remanded to
EPA by the U.S. Court of Appeals for the District of
Columbia Circuit on June 8, 2007. The Court made its ruling
effective on July 30, 2007.

Prior to the Court’s ruling, LDEQ had incorporated the
provisions of Subpart DDDDD into numerous Part 70
Operating Permits. Therefore, LDEQ promulgated LAC
33:111.501.B.8 to specify that "any term or condition in a
permit that references 40 CFR Part 63, Subpart DDDDD
shall be null and unenforceable.”

In response to the Court’s vacatur and remand, EPA re-
promulgated Subpart DDDDD on March 21, 2011 (76 FR
15608). Because provisions of the final Rule must be
incorporated into certain Part 70 permits as "applicable
requirements™ per 40 CFR 70.6(a), LAC 33:111.501.B.8 must
be repealed. The basis and rational for this Rule are to repeal
and reserve LAC 33:111.501.B.8. This Rule meets an
exception listed in R.S. 30:2019(D)(2) and R.S.
49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part I1l. Air
Chapter 5. Permit Procedures
8501. Scope and Applicability
A. -B.7....
8. Repealed.

C.-C.l14....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011 and 2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 16:613 (July 1990), LR 17:478 (May 1991), LR
19:1420 (November 1993), LR 20:1281 (November 1994), LR
20:1375 (December 1994), LR 23:1677 (December 1997),
amended by the Office of the Secretary, LR 25:660 (April 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2445 (November 2000),
LR 28:997 (May 2002), amended by the Office of Environmental
Assessment, LR 31:1063 (May 2005), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR
32:1842 (October 2006), LR 33:2082 (October 2007), LR 33:2626
(December 2007), LR 35:461 (March 2009), LR 35:2351
(November 2009), LR 37:

Family Impact Statement

This Rule has no known impact on family formation,

stability, and autonomy as described in R.S. 49:972.
Public Comments

All interested persons are invited to submit written
comments on the proposed regulation. Persons commenting
should reference this proposed regulation by AQ323. Such
comments must be received no later than October 4, 2011, at
4:30 p.m., and should be sent to Perry Theriot, Attorney
Supervisor, Office of the Secretary, Legal Division, Box
4302, Baton Rouge, LA 70821-4302 or to fax (225) 219-
4068 or by e-mail to perry.theriot@la.gov. Copies of these
proposed regulations can be purchased by contacting the
DEQ Public Records Center at (225) 219-3168. Check or
money order is required in advance for each copy of AQ323.
These proposed regulations are available on the Internet at
www.deq.louisiana.gov/portal/tabid/1669/default.aspx.
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Public Hearing

A public hearing will be held on September 27, 2011, at
1:30 p.m. in the Galvez Building, Oliver Pollock Conference
Room, 602 N. Fifth Street, Baton Rouge, LA 70802.
Interested persons are invited to attend and submit oral
comments on the proposed amendments. Should individuals
with a disability need an accommodation in order to
participate, contact Perry Theriot at the address given below
or at (225) 219-3985. Two hours of free parking are allowed
in the Galvez Garage with a validated parking ticket.

These proposed regulations are available for inspection at
the following DEQ office locations from 8 a.m. until 4:30
p.m.: 602 N. Fifth Street, Baton Rouge, LA 70802; 1823
Highway 546, West Monroe, LA 71292; State Office
Building, 1525 Fairfield Avenue, Shreveport, LA 71101;
1301 Gadwall Street, Lake Charles, LA 70615; 111 New
Center Drive, Lafayette, LA 70508; 110 Barataria Street,
Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite 420,
New Orleans, LA 70123.

Herman Robinson, CPM
Executive Counsel

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Permit Term or Condition Referencing
40 CFR Part 63, Subpart DDDD

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

The proposed rule change will have no impact on state or
local government expenditures. The proposed rule change is a
technical amendment that eliminates the current regulation
pertaining to permit terms or conditions impacting boilers and
process heaters at major sources of hazardous air pollutants.
The rule was promulgated in response to the U.S. Court of
Appeals for the District of Columbia Circuit ruling that
declared 40 CFR 6, subpart DDDDD null and void. In response
to the ruling, the Environmental Protection Agency re-
promulgated federal standards for these sources. The
Department of Environmental Quality still monitors major
sources with boilers and process heaters, as each is required to
conform to the new Federal rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no estimated effect on revenue collections of state
or local governmental units as a result of the proposed rule
change.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There will be no costs and/or economic benefits to directly
affected persons or non-governmental groups as a result of the
proposed rule change. The boilers located at major sources of
hazardous air pollutants will still have to comply with the new
Federal rule.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

There is no estimated effect on competition or employment
in the public or private sector because of the proposed rule
change.

Evan Brasseaux
Staff Director
Legislative Fiscal Office

Herman Robinson, CPM
Executive Counsel
1108#045
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NOTICE OF INTENT

Office of the Governor
Motor Vehicle Commission

Automotive Industry
(LAC 46:V.Chapters 1, 13, 15 and 18)

In accordance with the provisions of the Administrative
Procedures Act R.S. 49:950 et seq., and in accordance with
Revised Statutes Title 32, Chapter 6, the Office of the
Governor, Louisiana Motor Vehicle Commission, notice is
hereby given that the Louisiana Motor Vehicle Commission
finds it necessary to adopt paragraph B of §107 to further
implement the provisions of R.S. 32:1268.2. In the country’s
current economic condition, manufacturers of motor vehicles
and recreational products are filing for bankruptcy,
discontinuing lines, and ceasing to do business at an
alarming rate making it unlawful under state law for dealers
to sell their new inventory. R. S. 32: 1268.2 was enacted by
the legislature to allow previously franchised motor vehicle
and recreational product dealers to continue to be licensed
under circumstances where the manufacturer is in
bankruptcy, is no longer in business, or has terminated a line.
This Rule will allow the commission to license the
terminated dealer to perform warranty work under an
agreement with the manufacturer when a line has been
terminated. This will assure the consuming public the
availability of a dealer to perform warranty on a terminated
vehicle.

The commission proposes to adopt 81307 to place in its
Rules its previously adopted policy regarding offsite
displays by manufacturers, distributors, factory and
distributor branches and new motor vehicle dealer licensees.
This regulation has been in effect since 2004 and makes no
change that will affect those persons covered by the Rule.

The commission proposes to repeal provisions of its rules
relating to recreational product shows and replace them with
existing and new regulations and language to clarify the
Rule.

Rules will be adopted to implement the provisions of R.S.
32:1256 with regard to recreational product shows. Chapter
18. Recreational Products Trade Show; Definitions, License
Fees and Applications; Violations and Regulations will be
repealed. Chapter 15. Recreational Product Shows is being
adopted with language to clarify the rules and put into the
rule customary procedures of the commission which will
assist licensees in dealing with the regulatory scheme
assigned the commission. This Rule will eliminate
provisions for local and regional shows and provides for a
recreational product show. The fee for the show, $500, is the
fee that has been charged for a regional show under repealed
Chapter 18. The provisions for a non-resident exhibitor have
not been included as the reference to non-resident exhibitors
has been deleted from Title 32, Chapter 6. In addition only a
licensee of the commission may offer for sale recreational
products in this state. The provisions of former 81806
regarding offsite displays of marine products have been
expanded to include all recreational products. A fee of $200
is established to cover the cost to approve and inspect the
offsite displays. The Rule clarifies the requirement for
invitations and priority of those invitations to participate in
the recreational product show. The amendment clarifies the



Final Rule/November 20, 2011 AQ323

Title 33
ENVIRONMENTAL QUALITY
Part I11. Air

Chapter 5. Permit Procedures
§501. Scope and Applicability

A -B.7. ..

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011 and 2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,
Office of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987),
amended by the Office of Air Quality and Radiation Protection, Air Quality Division, LR 16:613
(July 1990), LR 17:478 (May 1991), LR 19:1420 (November 1993), LR 20:1281 (November
1994), LR 20:1375 (December 1994), LR 23:1677 (December 1997), amended by the Office of
the Secretary, LR 25:660 (April 1999), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2445 (November 2000), LR 28:997 (May 2002),
amended by the Office of Environmental Assessment, LR 31:1063 (May 2005), amended by the
Office of the Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR 32:1842
(October 2006), LR 33:2082 (October 2007), LR 33:2626 (December 2007), LR 35:461 (March
2009), LR 35:2351 (November 2009), LR 37:3233 (November 2011).
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by the Office of Environmental Assessment, LR 31:1569 (July

2005), amended by the Office of the Secretary, Legal Affairs

Division, LR 31:2448 (October 2005), LR 32:809 (May 2006), LR

33:1620 (August 2007), LR 33:2094 (October 2007), LR 34:1391

(July 2008), LR 35:1107 (June 2009), LR 36:2273 (October 2010),

LR 37:2990 (October 2011), amended by the Office of the

Secretary, LR 38:1230 (May 2012).

Subchapter C. Incorporation by Reference of 40 CFR
Part 63 (National Emission Standards for
Hazardous Air Pollutants for Source
Categories) as It Applies to Major
Sources

Incorporation by Reference of 40 CFR Part 63

(National Emission Standards for Hazardous Air

Pollutants for Source Categories) as It Applies to

Major Sources

A. Except as modified in this Section and specified
below, National Emission Standards for Hazardous Air
Pollutants for Source Categories, published in the Code of
Federal Regulations at 40 CFR Part 63, July 1, 2011, are
hereby incorporated by reference as they apply to major
sources in the state of Louisiana.

B. The volumes containing those federal regulations
incorporated by reference may be obtained from the
Superintendent of Documents, United States Government
Printing Office, Washington, D.C. 20402 or their website,
www.gpoaccess.gov/cfr/index.html.

C.-Ca3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 23:61 (January 1997),
amended LR 23:1659 (December 1997), LR 24:1278 (July 1998),
LR 24:2240 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:1464 (August 1999), LR 25:1798 (October 1999), LR 26:690
(April 2000), LR 26:2271 (October 2000), LR 27:2230 (December
2001), LR 28:995 (May 2002), LR 28:2180 (October 2002), LR
29:699 (May 2003), LR 29:1474 (August 2003), LR 30:1010 (May
2004), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2449 (October 2005), LR 31:3115 (December
2005), LR 32:810 (May 2006), LR 33:1620 (August 2007), LR
33:2095 (October 2007), LR 33:2677 (December 2007), LR
34:1392 (July 2008), LR 35:1108 (June 2009), LR 36:2273
(October 2010), LR 37:2991 (October 2011), amended by the
Office of the Secretary, LR 38:1231 (May 2012).

Chapter 53.  Area Sources of Toxic Air Pollutants

Subchapter B. Incorporation by Reference of 40 CFR
Part 63 (National Emission Standards for
Hazardous Air Pollutants for Source
Categories) as It Applies to Area Sources

Incorporation by Reference of 40 CFR Part 63

(National Emission Standards for Hazardous Air

Pollutants for Source Categories) as It Applies to

Area Sources

A. Except as modified in this Section and specified
below, National Emission Standards for Hazardous Air
Pollutants for Source Categories, published in the Code of
Federal Regulations at 40 CFR Part 63, July 1, 2011, are
hereby incorporated by reference as they apply to area
sources in the state of Louisiana.

B. The volumes containing those federal regulations
incorporated by reference may be obtained from the

§5122.

85311.

1231
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Superintendent of Documents, United States Government
Printing Office, Washington, D.C. 20402 or their website,
www.gpoaccess.gov/cfr/index.html.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 23:63 (January 1997),
amended LR 23:1660 (December 1997), LR 24:1279 (July 1998),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 25:1464 (August 1999), LR
27:2230 (December 2001), LR 28:995 (May 2002), LR 28:2180
(October 2002), LR 29:699 (May 2003), LR 30:1010 (May 2004),
amended by the Office of Environmental Assessment, LR 31:1569
(July 2005), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2451 (October 2005), LR 32:810 (May 2006), LR
33:1620 (August 2007), LR 33:2096 (October 2007), LR 34:1392
(July 2008), LR 35:1108 (June 2009), LR 36:2274 (October 2010),
LR 37:2991 (October 2011), amended by the Office of the
Secretary, LR 38:1231 (May 2012).

Chapter 59.  Chemical Accident Prevention and
Minimization of Consequences
Subchapter A. General Provisions
85901. Incorporation by Reference of Federal
Regulations

A. Except as provided in Subsection C of this Section,
the department incorporates by reference 40 CFR Part 68,
July 1, 2011.

B. - C.6.

* * *

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054 and 30:2063.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:421 (April 1994), amended
LR 22:1124 (November 1996), repromulgated LR 22:1212
(December 1996), amended LR 24:652 (April 1998), LR 25:425
(March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:70 (January
2000), LR 26:2272 (October 2000), LR 28:463 (March 2002), LR
29:699 (May 2003), LR 30:1010 (May 2004), amended by the
Office of Environmental Assessment, LR 30:2463 (November
2004), LR 31:1570 (July 2005), amended by the Office of the
Secretary, Legal Affairs Division, LR 32:810 (May 2006), LR
33:1621 (August 2007), LR 34:1392 (July 2008), LR 35:1109 (June
2009), LR 36:2274 (October 2010), LR 37:2991 (October 2011),
amended by the Office of the Secretary, LR 38:1231 (May 2012).

Herman Robinson, CPM

Executive Counsel
1205#009

RULE

Department of Environmental Quality
Office of the Secretary

Nonattainment New Source Review Procedures
(LAC 33:111.504)(AQ326)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Air regulations, LAC 33:111.504
(AQ326).
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The Baton Rouge area (i.e., Ascension, East Baton Rouge,
Iberville, Livingston, and West Baton Rouge Parishes) is
currently designated as nonattainment with respect to the
1997 8-hour ozone NAAQS of 0.08 parts per million (ppm).
Consequently, increases of NOX and VOC emissions are
governed by Nonattainment New Source Review (NNSR)
procedures under LAC 33:111.504. Under NNSR, owners or
operators of new major stationary sources or major
modifications must offset the emissions increase that would
result from the proposed construction or modification by
obtaining Emission Reduction Credits (ERC) banked in
accordance with LAC 33:111.Chapter 6.

On August 30, 2011, EPA proposed to redesignate the
Baton Rouge area to attainment of the 1997 ozone NAAQS
(76 FR 53853). When this re-designation becomes effective,
NNSR provisions, including those requiring offsets for
significant NOX and VOC increases, will no longer be
mandated by the Clean Air Act. However, another ozone
standard will soon be implemented, and Baton Rouge will
once again be designated as a nonattainment area.

On March 27, 2008, EPA lowered the ozone NAAQS from
0.08 ppm to 0.075 ppm (73 FR 16436); this standard became
effective on May 27, 2008. However, on September 16,
2009, the agency announced that it would reconsider the
ozone NAAQS. In concert with this decision, EPA stayed the
2008 standard with respect to designations. On January 19,
2010, EPA proposed that the level of the primary standard
should instead be set within the range of 0.060 to 0.070 ppm
(75 FR 2938). However, on September 2, 2011, President
Obama “requested that Administrator Jackson withdraw the
draft Ozone National Ambient Air Quality Standards.”
Because the ozone standard will not be revisited for several
years, EPA is moving ahead with certain required actions to
implement the 2008 standard. Based on air quality data from
2008-2010, Baton Rouge will be designated as
nonattainment. EPA expects to finalize area designations by
“mid-2012.”

Therefore, based on EPA’s implementation schedule,
Baton Rouge will be an attainment area for a short period of
time. According to LAC 33:111.504.F.2, “all emission
reductions claimed as offset credit must have occurred later
than the date upon which the area was designated
nonattainment.” Consequently, if this provision is not
repealed, there will be no ERC available once the Baton
Rouge area is formally designated as nonattainment under
the 2008 ozone standard. The basis and rational for this Rule
are to preserve ERC applied for or approved in accordance
with LAC 33:11l.Chapter 6 after Baton Rouge is formally
designated as nonattainment under the 2008 8-hour ozone
NAAQS. This Rule meets an exception listed in R.S.
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report
regarding environmental/health benefits and social/economic
costs is required.

Title 33
ENVIRONMENTAL QUALITY
Part I1l. Air

Chapter 5. Permit Procedures
8504. Nonattainment New Source Review (NNSR)
Procedures
A. -F1
2. Repealed and Reserved.
F.3.-M.3.

Louisiana Register Vol. 38, No. 05 May 20, 2012

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:176 (February 1993),
repromulgated LR 19:486 (April 1993), amended LR 19:1420
(November 1993), LR 21:1332 (December 1995), LR 23:197
(February 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2445
(November 2000), LR 27:2225 (December 2001), LR 30:752
(April 2004), amended by the Office of Environmental Assessment,
LR 30:2801 (December 2004), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR
31:3123, 3155 (December 2005), LR 32:1599 (September 2006),
LR 33:2082 (October 2007), LR 34:1890 (September 2008), LR
37:1568 (June 2011), amended by the Office of the Secretary, LR
38:1232 (May 2012).

Herman Robinson, CPM
Executive Counsel
1205#010

RULE

Department of Environmental Quality
Office of the Secretary
Legal Division

Waste Expedited Permitting Process
(LAC 33:1.1801)(0S090)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Office of the Secretary
regulations, LAC 33:1.1801.B.4 (OS090).

This Rule changes the application process and issuance of
solid waste permits. This change will allow solid waste
permitting actions to be issued under the expedited
permitting program found in LAC 33:1.Chapter 18. It will
also allow permits under the hazardous waste program to be
expedited. The solid waste permit system has been lengthy
and cumbersome. Applicants have had to wait for a period of
many years for a permit decision. DEQ revised the solid
waste regulations to allow for a more direct permit approach,
providing clarification of the regulations. These
improvements can be complimented by reducing the
timeline needed to obtain a solid waste permit. This Rule
provides an expedited process to obtain a solid waste permit.
The basis and rationale for this Rule is to allow permit
actions to be issued in a more timely fashion and enhance
the DEQ’s ability to more efficiently process pending waste
permit applications. This Rule meets an exception listed in
R.S. 30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no
report regarding environmental/health  benefits and
social/economic costs is required.

Title 33
ENVIRONMENTAL QUALITY
Part 1. Office of the Secretary

Subpart 1. Departmental Administrative Procedures
Chapter 18.  Expedited Permit Processing Program
§1801. Scope

A.-B.3.
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PROCEEDTINGS

Ms: HAMM:

Good afternoon. My name is Susan Hamm and
I'm employed by the Louisiana Department of
Environmental Quality. I'll be serving as
hearing officasr this afternoon to receive
comments regarding proposed aﬁendments to the
Air and Office of the.Secretary Regulations.

The comment period for tﬁese amendments
began on January 20, 2012, when:the notices of
intent were published in the Louisiana Register.
The comment period will close at 4:30 p.m.,
March 6, 2012.. It.would be helpful to us if all
ocral comments reéeived today were followed up in
writing.

This publié hearing provides a forum for all
interested parties to present‘comments on the
proposed changes. This hearing is ndét being
ﬁonducted in a question and answer format.
Please remembasr that the purpose of this public
hearing is to allow you, the public, an
opportunity to expréss‘your thoughts concerning
today's proposgd amendments.

I'll ask that each person commenting come up

and sit at-the front table and begin by stating

ASSOCIATED REPORTERS, INCORPORATED
' (225) 216-2036
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his or her name and affiliatibn for the record.
The first amendment is'designated by the Log
Number AQ326.
The Baton Rougé area (i1.e., Ascension, éast
Baton Rcuge, Iberville, Livingston, and West
Baton Rouge Parishes) is currently designated as

nonattainment with respect to the 1997 8-hour

ozone‘NAAQS 22 0.08 parts per million (ppm).

Conseguently, ingreases of NOX and VOC emissions
are governed-by Nonattainment New Source Review
(NNSR) procedureé under LAC 33:III1.504. Under
NNSR, owners or operators of new major
stationary sources or major modifications must

offset the emissions increase that would result

from the prooposed construction or modification

by obtaining Emission Reduction Credits (ERC)

banked in accordance with LAC 33:III.Chapter 6.
On August 30, 2011, EPA proposed fo re-
designate the Baton Rouge area to attainment of
the 1997 ozone NAAQS (76 FR 53853). When this

re-designation become effective, NNSR
provisions, including those requiring offsets
for significant NOX_and VOC increases, will no
longer be mandated by the Clean Air Act.

However, another ozone standard will soon be

ASSOCIATED REPORTERS, INCORPORATED
(225) 216-2036
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implemented, and Baton Rouge will once again be
designated as a nonattainment area.

Oﬁ March 27, 2008, EPA lowered the ozone
NAAQS from 0.08 ppm to 0.075 ppm (73 FR 16436);
this standard became effective on May 27, 2008.
However, on September 16, 2009, the agency
announced that it would reconsider the ozone
NARAQS. In concert with this decision, EPA
stayed the 2008 standard with Fespect to
designaﬁions. On January 19, 2016, EPA proposed
that the levzl of the primary standard should
instead be set within the range of 0.060 to 0.070
ppm (75 FR 2938). Howeﬁer, on September 2, 2011,
President Obama .“requested that Administrator
Jackson withdraw the draft Ozone Nationa;
Ambient Air Quality Standards.” Because the
ozone standard will not be revisited for several
years, EPA is moving ahead with certain required
actions to implement the 2008 standard.

Based on air quality data from 2008 to 2010,
Baton Rouge will'be designated as nonattainment.
EPA expects to finalize area designations by
“mid—2012;” Therefore, based on EPA's
implementaticn séhedule, Baton Rouge will be an

attainment area for a short period of time.

ASSOCIATED REPORTERS, INCORPORATED
(225) 216-2036
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According to LAC 33:III1I.504.F.2, “all emission

reductions claimed as offset credit must have
occurred later than the date upon which the area
was designated nonattainment.” Consequently, 1if
this provision is not repealed, there will be no
ERC available once the Baton Rbuge area 1is
formally designated as nonattainment under the
2008 ozone standard.

Does anyone care to make comments regarding
this regulation?

{No response.)

If not, the hearing on AQ326 is closed.

Thank yoﬁ fgr your attention and
participation.

- This hearing is now closed.

(THE HEAFING ADJOURNED AT 1:33 P.M.)
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CERTIVFICATE
_Tﬁis certification is valid only for a
transcripé accompanied by my original signature and
official seal on this page.

I, SUSAN ERKEL, Certified Court Reporter, in

and for the State of‘Louisiana, as the officer

‘before whom this hearing was taken, do hereby

certify that the foregoing 6 pages were repofted by
me in the voice-writing method, and was prepared and
transcfibed by m2 or under my personal direction and
supervision, and is a true and correct traﬁscript to
the best of my ability and understanding;

That I am not related to counsel or to the parties

herein; am not otherwise interested in the outcome of this

.matter; and am a valid member in good standing of the

Louisiana State Beoard of Examiners of Certified Sherthand

Reporters.

QFFICIAL SEAL
SUSAN ERKEL
% Certifiad Court Reporter
H1n and for the State of Louisiana
4 Certificate Number 24005
¥ Certificate explres 12-31-12

Seoau. & Al

AT

SUSAN ERKEL
CERTIFIED COURT REPORTER

LICENSE NO. 24005

ASSOCIATED REPORTERS, INCORPQRATED
(225) 216-2036
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REPORTER'S PAGE

I, SUSAN ERKEL, Certified Court‘Réporter in and for the
State of Louisiana, before whom this sworn testimony was
taken, do hereby staze on the Record:

That due to the interaction in the spontaneous discourse
of this proceeding, dashes (--) have been used to indicate
pauses, changes in thought, and/or talkovers;

"That same is tha proper mthod for a Court Repqrter's

transcription of prozceedings, and that the dashes {--) do not

.indicate that words or phrases have been left out of this

transcript;
That'any words and/or names which could not be verified

through reference material have been denoted with the phrase

“(spelled phonetically).”

OFFICIAL SEAL
SUSAN ERKEL
Certiflod Court Reparter
in and for tho State of Louisiana
Certificate Numbar 24005
Certificate explres 12-31-12

T

(OO
§t)

T

SUSAN ERKEL
CERTIFIED COURT REPORTER

LICENSE NO. 24005

ASSOCIATED REPORTERS, INCORPORATED
(225) 216-2036
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Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections of state or
local governmental units.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There will be no costs or economic benefits to directly
affected persons or non-governmental groups.

I\VV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT

(Summary)
There will be no effect on competition and employment.

H. Gordon Monk
Legislative Fiscal Officer
Legislative Fiscal Office

Beth Scioneaux
Deputy Superintendent
1201#039

NOTICE OF INTENT

Student Financial Assistance Commission
Office of Student Financial Assistance

Scholarship/Grant Programs
(LAC 28:1V.1415)

The Louisiana Student Financial Assistance Commission
(LASFAC) announces its intention to amend its
Scholarship/Grant rules (R.S. 17:3021-3025, R.S. 3041.10-
3041.15, R.S. 17:3042.1, and R.S. 17:3048.1).

This rulemaking will amend LASFAC’s
Scholarship/Grants rules for the Early Start Program to
provide that the Board of Regents will approve courses
taught by LAICU institutions and which are approved for
use in the Early Start Program on a semester by semester
basis and clarifies that the Statewide General Education
Course Articulation Matrix is for participating public
postsecondary institutions. (SG12135NI)

Title 28
EDUCATION
Part IV. Student Financial Assistance—Higher
Education
Scholarship and Grant Programs
Chapter 14.  Early Start Program
§1415. General Provisions

A L.

B. The Board of Regents shall maintain a Statewide
General Education Course Articulation Matrix for
participating public postsecondary institutions.

C. The Board of Regents shall approve on a semester by
semester basis the courses offered by LAICU postsecondary
institutions that are approved for use in the Early Start
Program.

D.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 33:2611 (December 2007), amended LR 34:242 (February
2008), LR 35:234 (February 2009), LR 38:

Family Impact Statement

The proposed Rule has no known impact on family
formation, stability, or autonomy, as described in R.S.
49:972. The proposed Rule will have no adverse impact on
small businesses as described in R.S. 49:965.2 et seq.
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Public Comments
Interested persons may submit written comments on the
proposed changes (SG12135NI) until 4:30 p.m., February 9,
2012, to Melanie Amrhein, Executive Director, Office of
Student Financial Assistance, P.O. Box 91202, Baton Rouge,
LA 70821-9202.

George Badge Eldredge
General Counsel

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Scholarship/Grant Programs

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

The proposed changes to the Early Start program rules
specify that the college courses in which students can enroll in
public colleges are listed on the Statewide General Education
Articulation Matrix and that courses for students enrolled in
Louisiana Association of Independent Colleges and
Universities (LAICU) schools are approved on a semester
basis. The changes should not have a significant impact on
types and number of college courses offered and there should
be no implementation costs or savings due to this change.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

Revenue collections of state and local governments will not
be affected by the proposed changes.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The proposed changes will not have a significant impact on
the number or types of courses available for enrollment to
Early Start students, so these students should not be affected by
the change. The change from an annual to a semester basis
approval for Early Start courses at LAICU schools will ensure
that courses taught in only one semester per academic year will
be available to students and could result in additional classes
being offered for program participants at these schools.

I\VV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

The proposed rule change will have no impact on
competition or employment.

Evan Brasseaux
Staff Director
Legislative Fiscal Office

George Badge
General Counsel
1201#023

NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary

Nonattainment New Source Review Procedures
(LAC 33:111.504)(AQ326)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Air regulations, LAC 33:111.504
(AQ326).

The Baton Rouge area (i.e., Ascension, East Baton Rouge,
Iberville, Livingston, and West Baton Rouge Parishes) is
currently designated as nonattainment with respect to the



1997 8-hour ozone NAAQS of 0.08 parts per million (ppm).
Consequently, increases of NOX and VOC emissions are
governed by Nonattainment New Source Review (NNSR)
procedures under LAC 33:111.504. Under NNSR, owners or
operators of new major stationary sources or major
modifications must offset the emissions increase that would
result from the proposed construction or modification by
obtaining Emission Reduction Credits (ERC) banked in
accordance with LAC 33:111.Chapter 6.

On August 30, 2011, EPA proposed to redesignate the
Baton Rouge area to attainment of the 1997 ozone NAAQS
(76 FR 53853). When this re-designation becomes effective,
NNSR provisions, including those requiring offsets for
significant NOX and VOC increases, will no longer be
mandated by the Clean Air Act. However, another ozone
standard will soon be implemented, and Baton Rouge will
once again be designated as a nonattainment area.

On March 27, 2008, EPA lowered the ozone NAAQS from
0.08 ppm to 0.075 ppm (73 FR 16436); this standard became
effective on May 27, 2008. However, on September 16,
2009, the agency announced that it would reconsider the
ozone NAAQS. In concert with this decision, EPA stayed the
2008 standard with respect to designations. On January 19,
2010, EPA proposed that the level of the primary standard
should instead be set within the range of 0.060 to 0.070 ppm
(75 FR 2938). However, on September 2, 2011, President
Obama “requested that Administrator Jackson withdraw the
draft Ozone National Ambient Air Quality Standards.”
Because the ozone standard will not be revisited for several
years, EPA is moving ahead with certain required actions to
implement the 2008 standard. Based on air quality data from
2008-2010, Baton Rouge will be designated as
nonattainment. EPA expects to finalize area designations by
“mid-2012.”

Therefore, based on EPA’s implementation schedule,
Baton Rouge will be an attainment area for a short period of
time. According to LAC 33:111.504.F.2, “all emission
reductions claimed as offset credit must have occurred later
than the date upon which the area was designated
nonattainment.” Consequently, if this provision is not
repealed, there will be no ERC available once the Baton
Rouge area is formally designated as nonattainment under
the 2008 ozone standard. The basis and rational for this Rule
are to preserve ERC applied for or approved in accordance
with LAC 33:11l.Chapter 6 after Baton Rouge is formally
designated as nonattainment under the 2008 8-hour ozone
NAAQS. This Rule meets an exception listed in R.S.
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report
regarding environmental/health benefits and social/economic
costs is required.

Title 33
ENVIRONMENTAL QUALITY
Part III. Air

Chapter 5. Permit Procedures
§504. Nonattainment New Source Review (NNSR)
Procedures
A -FE1l ..
2. Repealed and Reserved.
F.3.-M.3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
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Protection, Air Quality Division, LR 19:176 (February 1993),
repromulgated LR 19:486 (April 1993), amended LR 19:1420
(November 1993), LR 21:1332 (December 1995), LR 23:197
(February 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2445
(November 2000), LR 27:2225 (December 2001), LR 30:752
(April 2004), amended by the Office of Environmental Assessment,
LR 30:2801 (December 2004), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR
31:3123, 3155 (December 2005), LR 32:1599 (September 2006),
LR 33:2082 (October 2007), LR 34:1890 (September 2008), LR
37:1568 (June 2011), LR 38:
Family Impact Statement

This Rule has no known impact on family formation,

stability, and autonomy as described in R.S. 49:972.
Public Comments

All interested persons are invited to submit written
comments on the proposed regulation. Persons commenting
should reference this proposed regulation by AQ326. Such
comments must be received no later than March 6, 2012, at
4:30 p.m., and should be sent to Perry Theriot, Attorney
Supervisor, Office of the Secretary, Legal Division, Box
4302, Baton Rouge, LA 70821-4302 or to fax (225) 219-
4068 or by e-mail to perry.theriot@la.gov. Copies of these
proposed regulations can be purchased by contacting the
DEQ Public Records Center at (225) 219-3168. Check or
money order is required in advance for each copy of AQ326.
These proposed regulations are available on the internet at:
www.deq.louisiana.gov/portal/tabid/1669/default.aspx.

These proposed regulations are available for inspection at
the following DEQ office locations from 8 a.m. until 4:30
p.m.: 602 North Fifth Street, Baton Rouge, LA 70802; 1823
Highway 546, West Monroe, LA 71292; State Office
Building, 1525 Fairfield Avenue, Shreveport, LA 71101;
1301 Gadwall Street, Lake Charles, LA 70615; 111 New
Center Drive, Lafayette, LA 70508; 110 Barataria Street,
Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite 420,
New Orleans, LA 70123.

Public Hearing

A public hearing will be held on February 28, 2012, at
1:30 p.m. in the Galvez Building, Oliver Pollock Conference
Room, 602 North Fifth Street, Baton Rouge, LA 70802.
Interested persons are invited to attend and submit oral
comments on the proposed amendments. Should individuals
with a disability need an accommodation in order to
participate, contact Perry Theriot at the address given below
or at (225) 219-3985. Two hours of free parking are allowed
in the Galvez Garage with a validated parking ticket.

Herman Robinson, CPM
Executive Counsel

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Nonattainment New Source Review
Procedures

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)
There are no estimated implementation costs or savings to
state or local governmental units as a result of the proposed
Rule.
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Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no estimated effect on revenue collections of state
or local governmental units as a result of the proposed Rule.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There will be no costs to directly affected persons or non-
governmental groups as a result of the proposed Rule. This
Rule will benefit owners or operators that currently possess or
have applied for Emission Reduction Credits (ERC), because
such ERC would remain creditable (subject to validation by
LDEQ as being surplus, enforceable, permanent, and
quantifiable prior to use as offsets) once the Baton Rouge area
is formally designated as nonattainment under the 2008 ozone
National Ambient Air Quality Standard (NAAQS). The
magnitude of the benefit will be directly proportional to the
amount of ozone season NOx ERC, non-ozone season NOx
ERC, and VOC ERC each owner or operator holds, or has
applied for.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

There is no estimated effect on competition or employment
in the public or private sector because of the proposed Rule.

Evan Brasseaux
Staff Director
Legislative Fiscal Office

Herman Robinson, CPM
Executive Counsel
1112#019

NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Stay of Permit Conditions Pending Administrative/Judicial
Review (LAC 33:1.401, 403, 405, 407, 111.537, V.705 and
1X.309)(0S083)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Office of the Secretary regulations,
LAC 33:1.401, 403, 405, 407, 111.537, V.705 and 1X.309
(0S083).

This Rule identifies permit conditions, or "classes" of
permit conditions, that: will automatically be suspended
upon request for review; may be suspended at the discretion
of the secretary (which may be delegated to the Assistant
Secretary for the Office of Environmental Services); and will
not be suspended. It also provides guidance and standards
for the exercise of discretion by the secretary. R.S.
30:2024(A) provides that a permit is "effective upon
issuance unless a later date is specified therein.” In some
instances, the permit applicant requests review of conditions
and limitations in the permit. It may be impractical or unduly
expensive for the permit applicant to comply with the permit
conditions pending the appeal. The basis and rationale for
this rule are to provide environmentally safe and
economically beneficial options for the department to
manage "suspensions” of permit conditions pending the
review process. This Rule meets an exception listed in R.S.
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report
regarding environmental/health benefits and social/economic
costs is required.
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Title 33
ENVIRONMENTAL QUALITY
Part I. Office of the Secretary
Subpart 1. Departmental Administrative Procedures

Chapter 4. Suspension of Contested Permit
Conditions
§401. Purpose

A. This Chapter applies to the effectiveness of permit
conditions contested pursuant to R.S. 30:2024.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 38:

§403. Suspension of Contested Conditions

A. Except as noted in Subsection B of this Section,
during the course of an adjudicatory hearing or de novo
judicial proceeding regarding a contested permit condition,
all permit conditions contested by the applicant shall be
suspended. All other provisions of the permit shall be
effective unless the administrative authority as defined in
LAC 33:1.107.A elects to suspend uncontested permit
provisions that are not severable from those contested by the
applicant.

B. Unless otherwise approved by the administrative
authority, in writing, a contested permit condition shall not
be suspended when:

1. the suspension may result in the withdrawal of
delegation to the state of any authorized federal
environmental program;

2. the suspension of the contested condition would
violate general or numeric criteria found in LAC
33:1X.1113;

3. the contested condition is based on guidelines
adopted by reference in LAC 33:1X.4901;

4. the contested condition prevents degradation in an
outstanding natural resources water body; or

5. the suspension of the contested condition results in
a violation of any memorandum of understanding between
the department and the United States Fish and Wildlife
Service.

C. Existing Permitted Facilities. To the extent that
conditions in a newly-issued permit are suspended under this
Section, the applicant must comply with the corresponding
conditions of the existing permit that was replaced by the
newly-issued permit, unless compliance with those
conditions would be technologically incompatible with
compliance with other conditions in the new permit which
have not been suspended.

D. Newly Permitted Facilities. When a permit condition
for a new facility, new source, new discharger, or a
recommencing discharger is suspended, the applicant shall
be prohibited from commencing any activities that may
result in a release or discharge to the environment that are
regulated by the suspended permit condition or related
permit conditions that are not severable from the contested
condition.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 38:
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State of Louisiana
Parish of Rapides
AFFIDAVIT OF PUBLICATION

( A Correct Copy of Publication ) 1, Harold Constance, Classified Sales Manager,

of THE TOWN TALK, published at Alexandria,
Louisiana do solemnly swear that the

Notice of Intent (AQ326)

advertisement, as per clipping attached, was
published in the regular and entire issue of said
newspaper, and not in any supplement thereof
for one insertion(s) commencing with the issue

dated January 19, 2012 and ending with the

issue dated January 19, 2012.

Subscribed and sworn to before me
this _19th day of January, 2012 at
Alexandria, Louisiana.

Ay bogrrnadl)
Terry A. Bloussard

Notary Number 19477
My commission is for life.
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Before me, the undersigned authority, personally came and appeared

Altheas Critton personally known to me,
Who being duly sworn, deposes and says that she is the
Assistant to the Classified Advertising Manager of The Times, and
that the attached Advertisement published entitled:

NOTICE OF INTENT Department of Environmental Quality
Office of the Secretary Legal Division Nonattainment New Source
Review Procedures (LAC 33:111.504) (AQ326)

January 12, 2012

(Signed) d%) %/,

Sworn to and subscribed before me this 12" day of January, 2012
(Notary)

DIANA W_BARBER, NCTARY PUBLIC # 60481
CADDO PARISH, LOUISIANA
MY COMMISSION IS FOR LIFE

€)






The Times-Picmyme

3800 HOWARD AVENUE, NEW ORLEANS, LOUISIANA 70125-1429 TELEPHONE (504) 826-3201

State of Louisiana

Exhibit A Parish of Orleans
Attached

City of New Orleans

Personally appeared before me, a Notary in and for the
parish of Orleans, Heather Grant who deposes and says
that she is an Assistant Controller of The Times-Picayune,
L.L.C., a Louisiana Corporation, Publishers of The Times-
Picayune, Daily and Sunday, of general circulation; doing
business in the City of New Orleans and the State of

Louisiana, and that the attached
LEGAL NOTICE

Re: Nonattainment New Source Review Procedures
Department of Environmental Quality Office of Secretary

Advertisement of  Louisiana Dept of Environmental

Quality
PO Box 4301
Baton Rouge, LA 70821

Was published in The Times Picayune

3800 Howard Ave
New Orleans, LA 70125

On the following dates _January 20, 2012

mmgﬂ/f’

[ attest that the copy attached hereto as Swomn to gnd Subscribed befate me this

“Exhibit A” is a true and correct copy 20% Dayof January, yz /
of the advertisement published in The 2

Times-Picayune on these dates. W

Nothry Public W,

MEieernsyissiFesppirsapymy death.
Notary identification number 23492

244



NOTICE OF INTENT
Department of Environmental

Oftce of the Secretary
Legal Division

Nonattainment New Source Re-
(LAC 33:111.504) (AQ326)
Under the authority of the Envi-
ronmental Quality Act, RS.
30:2001 et seq. and In accord-
ance with the provisions of the
Administrative Procedure Act,
R.S. 49:950 et seq., the secretary

that rulemaking

to amend the Air regulations,
LAC 33:111.504 (AQ326).
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3%M.Chapter 6 after Baton
Rouge Is formally designated as
nonaf thc zooe 8
hour ozone NAAQS.

meets an t:ccnﬁon ﬂslld ln R.S
30:201 9&%2) RS.
;msa( ) mmon no re-

environmental/health  benefits
and soclal/economic costs Is re-
Quired.

This Rule has no known impact
on family formal

tion, stabll
and autonomy as described in
RS. 49:972.

.gubllc he

I. at uo D.m. In
UN GIIVIZ Bullding, Oliver Por-
lock Conference 602 N.

Monroe, LA , State
Bulldlno. 1525 Falrfield Aven

Shreveport, LA 71101; 1301 Gld

wall Slnok“ Charles, LA
T0615; 111 Center Drive, La-
fayette, LA T0508; 110 Barataria
Street, L lmm. LA mn- 201
Evans Road, Bld Sulte 420,
New Orleans, LA 70123.

Herman Robinson, CPM
Executive Counsel
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Affidavit of Publication

STATE OF LOUISIANA
Parish of Calcasieu

Beforg me the undersigned authority, personally came and appeared

who being duly sworn, deposes and says:

He/She is a duly authorized agent of
LAKE CHARLES AMERICAN PRESS
a newspaper published daily at 4900 Highway 90 East,

Lake Charles, Louisiana, 70615. (Mail address: P.O. Box 2893
Lake Charles, LA 70602)

The attached Notice was published in said newspaper in its issue(s)
dated:

00728938 - $61.00
January 18,2012

ikl

D uthorized Agent
Subscribed and sworn to before me on this 18th day of January, 2012 at

Lake Charles, LA
D= L7y

f v T -
00053262 /ya_ [ho M 5G/n z(o ;L/( 2 . Notary Public

LDEQ-OSEC-LAD
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Final/May 20, 2012 AQ326

Title 33
ENVIRONMENTAL QUALITY

Part I11. Air

Chapter 5. Permit Procedures

8504. Nonattainment New Source Review (NNSR) Procedures
A.-F1. ..

5 | emissi et laimed r i I I
> ahi area-Wa iona attainment-Reserved.

F3.-M3. ...

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Air Quality and Radiation Protection, Air Quality Division, LR 19:176 (February 1993),
repromulgated LR 19:486 (April 1993), amended LR 19:1420 (November 1993), LR 21:1332
(December 1995), LR 23:197 (February 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2445 (November 2000), LR 27:2225
(December 2001), LR 30:752 (April 2004), amended by the Office of Environmental Assessment,
LR 30:2801 (December 2004), amended by the Office of the Secretary, Legal Affairs Division, LR
31:2436 (October 2005), LR 31:3123, 3155 (December 2005), LR 32:1599 (September 2006), LR
33:2082 (October 2007), LR 34:1890 (September 2008), LR 37:1568 (June 2011), LR 38:**.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 17:658 (July 1991), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2562 (November 2000), LR 29:691 (May 2003), LR 29:2052
(October 2003), amended by the Office of Environmental
Assessment, LR 30:2804 (December 2004), amended by the Office
of the Secretary, Legal Affairs Division, LR 31:2522 (October
2005), LR 33:2175 (October 2007), amended by the Office of the
Secretary, Legal Division, LR 38:2764 (November 2012).

81309. Approval of Continuing Training Courses

A. No course in continuing education submitted to the
Office of Environmental Compliance will be considered for
approval unless the course:

1.-2. ..

B. Applications for approval of specific training
programs shall be submitted to the Office of Environmental
Compliance in writing. Such submissions shall contain a
complete course outline; training material; sample
certificates; methodology for verifying attendance; date,
time, and location of the course; the name of the offering
organization; the credentials of the instructors; and a
certification that the technology or methods that will be
presented in the training program will satisfy department
rules, and state and federal laws governing UST system
installation, repair, or closure.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 17:658 (July 1991),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2562 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2522 (October 2005), LR 33:2175 (October 2007), amended by
the Office of the Secretary, Legal Division, LR 38:2765 (November
2012).

Herman Robinson, CPM

Executive Counsel
1211#019

RULE

Department of Environmental Quality
Office of the Secretary
Legal Division

Offset Requirements and Emission
Reduction Credits Banking (LAC 33:111.504,
601, 603, 605, 607, 615 and 619)(AQ327)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Air regulations, LAC 33:111.504,
601, 603, 605, 607, 615 and 619 (AQ327).

The Baton Rouge area (i.e., the parishes of Ascension,
East Baton Rouge, Iberville, Livingston, and West Baton
Rouge) was formerly designated as nonattainment with
respect to the 1997 8-hour ozone National Ambient Air
Quality Standards (NAAQS) of 0.08 parts per million (ppm).
As such, increases of nitrogen oxides (NOx) and volatile
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organic compounds (VOC) emissions were governed by
nonattainment new source review (NNSR) procedures
provided by LAC 33:111.504. Under NNSR, prior to the
construction of a new major stationary source or a major
modification of an existing major stationary source, an
owner or operator must obtain offsets for significant
increases in emissions of NOx and VOC in the form of
emission reduction credits (ERC) banked in accordance with
LAC 33:111.Chapter 6.

On November 30, 2011, the U.S. Environmental
Protection Agency (EPA) redesignated the Baton Rouge area
to attainment of the 1997 ozone NAAQS, effective
December 30, 2011. At the same time, EPA approved
LDEQ’s ozone maintenance plan, which projected no net
growth in point source NOx and VOC emissions in the five
parish area through 2022. However, another ozone standard,
with which the Baton Rouge area is not in compliance, will
soon be implemented.

On March 27, 2008, EPA lowered the primary ozone
NAAQS from 0.08 ppm to 0.075 ppm. This standard became
effective on May 27, 2008. However, on September 16,
2009, the agency announced it would reconsider the
NAAQS and therefore delayed implementation of the new
standard. On January 19, 2010, EPA proposed that the
NAAQS should be set within the range of 0.060 to 0.070
ppm. Then, on September 2, 2011, President Obama
"requested that Administrator Jackson withdraw the draft
Ozone National Ambient Air Quality Standards." Since the
ongoing review of the ozone NAAQS will not be completed
for several years, the EPA is now moving ahead with certain
required actions to implement the 2008 standard. One such
action is to designate areas as either attainment,
nonattainment, or unclassifiable.

Based on air quality data from 2008-2010, LDEQ
recommended to EPA that East Baton Rouge Parish be
designated as nonattainment. By letter dated December 9,
2011, EPA informed LDEQ that, in addition to East Baton
Rouge, the agency intends "to designate as nonattainment
the parishes of Ascension, Iberville, Livingston, and West
Baton Rouge" and "plans to promulgate final ozone
designations in spring of 2012." On April 30, 2012, EPA
issued a final rule entitled "Implementation of the 2008
National Ambient Air Quality Standards for Ozone:
Nonattainment Area Classifications Approach, Attainment
Deadlines and Revocation of the 1997 Ozone Standards for
Transportation Conformity Purposes.” This Rule formally
designated the five parishes as nonattainment, effective July
20, 2012.

This Rule is necessary to ensure that the Baton Rouge area
continues to make progress toward attainment of the 2008
ozone NAAQS and to mitigate increases of NOx and VOC
emissions consistent with the area's approved ozone
maintenance plan.

This Rule removes references to the 2005 Attainment Plan
and Transport Demonstration SIP and the associated
inventory comparisons from Chapter 6. Currently, if the
ozone design value for the Baton Rouge area is above the
NAAQS for ozone, Chapter 6 requires LDEQ to compare
the current total point-source emissions inventory, as defined
in LAC 33:111.605.A, to the base line inventory associated
with the 2005 Attainment Plan and Transport Demonstration
SIP. The outcome of this comparison is used to determine
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baseline emissions for calculating the surplus emission
reduction. However, the 2005 Attainment Plan and Transport
Demonstration SIP has since been superseded by the 1997 8-
Hour Moderate SIP Revision (Redesignation Package),
which was approved by EPA on November 30, 2011 (76 FR
74000). As such, the relationship between the current total
point-source emissions inventory and the base line inventory
is no longer meaningful.

Finally, this Rule allows for creditable reductions of
criteria pollutants other than NOx and VOC to be banked.
EPA promulgated a 1-hour NAAQS for SO, on June 22,
2010. Based on 2008-2010 monitoring data, LDEQ
recommended that the parishes of St. Bernard and West
Baton Rouge be designated as nonattainment. Major
stationary sources located in these parishes will be subject to
the provisions of Chapter 6 for the purpose of utilizing SO,
emission reductions as offsets in accordance with LAC
33:111.504.

The basis and rationale for this Rule is to ensure that the
Baton Rouge area continues to make progress toward
attainment of the 2008 ozone NAAQS, mitigate increases of
NOx and VOC emissions consistent with the area's approved
ozone maintenance plan, remove references to the 2005
Attainment Plan and Transport Demonstration SIP and the
associated inventory comparisons from Chapter 6, and allow
for creditable reductions of criteria pollutants other then
NOy and VOC to be banked.

This Rule meets an exception listed in R.S. 30:2019(D)(2)
and R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part I11. Air
Chapter 5. Permit Procedures
8504.  Nonattainment New Source Review (NNSR)

Procedures and Offset Requirements in
Specified Parishes
A -Al

2. The potential to emit of a stationary source shall be
compared to the major stationary source threshold values
listed in Subsection L, Table 1 of this Section to determine
whether the source is major.

3. The emissions increase that would result from a
proposed modification, without regard to project decreases,
shall be compared to the trigger values listed in Subsection
L, Table 1 of this Section to determine whether a calculation
of the net emissions increase over the contemporaneous
period must be performed.

a.-d. ..

4. The net emissions increase shall be compared to the
significant net emissions increase values listed in Subsection
L, Table 1 of this Section to determine whether a
nonattainment new source review must be performed.

A5.-D.4.

5. Emission offsets shall provide net air quality
benefit, in accordance with offset ratios listed in Subsection
L, Table 1 of this Section, in the area where the NAAQS for
that pollutant is violated.

D.6.-F
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1. Offsets shall be required at the ratio specified in
Subsection L, Table 1 of this Section. All emission
reductions claimed as offset credit shall be from decreases of
the same regulated pollutant or pollutant class (e.g., VOC)
for which the offset is required, except that direct PMys
emissions or emissions of PM, s precursors may be offset by
reductions in direct PM,s emissions or emissions of any
PM,s precursor, if such offsets comply with the
interprecursor trading hierarchy and ratio established in the
approved SIP for a particular nonattainment area.

F2.-L. ..

* k% *

M. Offset Requirements in Specified Parishes.
Except as provided in Paragraph M.4 of this Section, the
provisions of this Subsection shall apply to stationary
sources located in the parishes of Ascension, East Baton
Rouge, lberville, Livingston, and West Baton Rouge if the
parish’s designation with respect to the 8-hour national
ambient air quality standard (NAAQS) for ozone is
attainment, marginal  nonattainment, or  moderate
nonattainment.

1. New Stationary Sources. The owner or operator of a
new stationary source shall provide offsets for potential
VOC and NOx emissions in excess of 50 tons per year.

2. Existing Stationary Sources

a. Consideration of the net emissions increase shall
be triggered for any physical change or change in the
method of operation that would increase emissions of VOC
or NOx by 25 tons per year or more, without regard to any
project decreases.

b. The owner or operator of an existing stationary
source with a potential to emit 50 tons per year or more of
VOC shall provide VOC offsets for each physical change or
change in the method of operation that would result in a net
emissions increase of 25 tons per year or more of VOC.

c. The owner or operator of an existing stationary
source with a potential to emit 50 tons per year or more of
NOx shall provide NOx offsets for each physical change or
change in the method of operation that would result in a net
emissions increase of 25 tons per year or more of NOx.

3. Offsets shall be required at a ratio of 1.1 to 1.

4. The provisions of this Subsection shall not apply to
any new major stationary source or major modification as
defined in Subsection K of this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:176 (February 1993),
repromulgated LR 19:486 (April 1993), amended LR 19:1420
(November 1993), LR 21:1332 (December 1995), LR 23:197
(February 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2445
(November 2000), LR 27:2225 (December 2001), LR 30:752
(April 2004), amended by the Office of Environmental Assessment,
LR 30:2801 (December 2004), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR
31:3123, 3155 (December 2005), LR 32:1599 (September 2006),
LR 33:2082 (October 2007), LR 34:1890 (September 2008), LR
37:1568 (June 2011), LR 38:1232 (May 2012), amended by the
Office of the Secretary, Legal Division, LR 38:2766 (November
2012).



Chapter 6. Regulations on Control of Emissions
through the Use of Emission Reduction
Credits (ERC) Banking

8601. Purpose

A. This Chapter establishes the means of enabling
stationary sources to identify and preserve or acquire
emission reductions for new source review (NSR) offsets.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:874 (August 1994),
amended by the Office of Environmental Assessment, Planning
Division, LR 28:301 (February 2002), amended by the Office of the
Secretary, Legal Division, LR 38:2767 (November 2012).

8603.  Applicability

A. Major stationary sources are subject to the provisions
of this Chapter for the purpose of utilizing emission
reductions as offsets in accordance with LAC 33:111.504.
Minor stationary sources located in nonattainment areas may
submit ERC applications for purposes of banking. Sources
located in EPA-designated attainment areas may not
participate in the emissions banking program. Any stationary
point source at an affected facility is eligible to participate.

B. Notwithstanding Subsection A of this Section, sources
located in the parishes of Ascension, East Baton Rouge,
Iberville, Livingston, and West Baton Rouge may participate
in the emissions banking program for purposes of securing
offsets where required by LAC 33:111.504.M.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:874 (August 1994),
amended LR 24:2239 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:1622 (September 1999), LR 28:301 (February 2002), amended
by the Office of the Secretary, Legal Affairs Division, LR 33:2068
(October 2007), amended by the Office of the Secretary, Legal
Division, LR 38:2767 (November 2012).

8605. Definitions

A. The terms used in this Chapter are defined in LAC
33:111.111 with the exception of those terms specifically
defined as follows.

* * *

Bankable Emission Reductions—reductions of a criteria
pollutant that meet the provisions of this Chapter at the time
of review and approval.

* k% *

Base Case Inventory—Repealed.

Base Line Inventory—Repealed.

* * *

Current Total Point-Source Emissions

Repealed.

Inventory—

* * *

Modeled Parishes—Repealed.

Offset—a legally enforceable reduction, approved by the
department, in the rate of actual emissions from an existing
stationary point source, which is used to compensate for a
significant net increase in emissions from a new or modified
stationary source in accordance with the requirements of
LAC 33:111.504. To be valid, an offset must meet the
definition of ERC.

2767
251

* * *

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:874 (August 1994), LR
25:1622 (September 1999), LR 26:2448 (November 2000), LR
28:301 (February 2002), amended by the Office of the Secretary,
Legal Affairs Division, LR 33:2068 (October 2007), LR 34:1890
(September 2008), LR 37:3221 (November 2011), amended by the
Office of the Secretary, Legal Division, LR 38:2767 (November
2012).

8607. Determination of Creditable Emission
Reductions
A.-B.2....

C. Procedures for Calculating the Surplus Emission
Reduction. The following procedures shall be used in
calculating the quantity of surplus air emission reductions.

1. Reserved.

2.-3. ..

4. Quantify Baseline Emissions. Baseline emissions
shall be the lower of actual emissions or adjusted allowable
emissions determined in accordance with Paragraph C.3 of
this Section.

C.5.-D.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:877 (August 1994),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 25:1622 (September 1999),
LR 28:302 (February 2002), amended by the Office of the
Secretary, Legal Affairs Division, LR 32:1601 (September 2006),
LR 33:2068 (October 2007), amended by the Office of the
Secretary, Legal Division, LR 38:2767 (November 2012).

8615.  Schedule for Submitting Applications

A ..

B. If a parish is designated as nonattainment by the EPA
after January 1, 2012, applications for banking ERCs in such
parish must be submitted by March 31 of the year following
the effective date of the EPA designation.

C.-D. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:878 (August 1994),
amended LR 21:681 (July 1995), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:1623 (September 1999), LR 26:486 (March 2000), LR 28:304
(February 2002), amended by the Office of the Secretary, Legal
Affairs Division, LR 33:2068 (October 2007), amended by the
Office of the Secretary, Legal Division, LR 38:2767 (November
2012).

8619. Emission Reduction Credit Bank

A. The department shall maintain a banking database
that shall consist of a record of all information concerning
applications, deposits, withdrawals, and transactions, as well
as pertinent date(s) concerning such information. All data in
the banking database shall be available to the public upon
request.

B.-C. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:879 (August 1994),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2449 (November 2000),
LR 28:305 (February 2002), amended by the Office of the
Secretary, Legal Division, LR 38:2767 (November 2012).

Herman Robinson, CPM

Executive Counsel
1211#015

RULE

Department of Environmental Quality
Office of the Secretary
Legal Division

Stay of Permit Conditions Pending
Administrative/Judicial Review (LAC 33:1.401, 403,
405, and 407; 111.537; V.705; and 1XX.309)(0S083)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Office of the Secretary
regulations, LAC 33:1.401, 403, 405, and 407; 111.537;
V.705; and 1XX.309 (OS083).

This Rule identifies permit conditions, or "classes" of
permit conditions, that: will automatically be suspended
upon request for review; may be suspended at the discretion
of the secretary (which may be delegated to the Assistant
Secretary for the Office of Environmental Services); and will
not be suspended. It also provides guidance and standards
for the exercise of discretion by the secretary. R.S.
30:2024(A) provides that a permit is "effective upon
issuance unless a later date is specified therein." In some
instances, the permit applicant requests review of conditions
and limitations in the permit. It may be impractical or unduly
expensive for the permit applicant to comply with the permit
conditions pending the appeal.

The basis and rationale for this Rule is to provide
environmentally safe and economically beneficial options
for the department to manage “suspensions" of permit
conditions pending the review process.

This Rule meets an exception listed in R.S. 30:2019(D)(2)
and R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part I. Office of the Secretary
Subpart 1. Departmental Administrative Procedures

Chapter 4. Suspension of Contested Permit
Conditions
8401. Purpose

A. This Chapter applies to the effectiveness of permit
conditions contested pursuant to R.S. 30:2024.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Division, LR
38:2768 (November 2012).
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8403.  Suspension of Contested Conditions

A. Except as noted in Subsection B of this Section,
during the course of an adjudicatory hearing or de novo
judicial proceeding regarding a contested permit condition,
all permit conditions contested by the applicant shall be
suspended. All other provisions of the permit shall be
effective unless the administrative authority as defined in
LAC 33:1.107.A elects to suspend uncontested permit
provisions that are not severable from those contested by the
applicant.

B. Unless otherwise approved by the administrative
authority, in writing, a contested permit condition shall not
be suspended when:

1. the suspension may result in the withdrawal of
delegation to the state of any authorized federal
environmental program;

2. the suspension of the contested condition would
violate general or numeric criteria found in LAC
33:1X.1113;

3. the contested condition is based on guidelines
adopted by reference in LAC 33:1X.4901;

4. the contested condition prevents degradation in an
outstanding natural resources water body; or

5. the suspension of the contested condition results in
a violation of any memorandum of understanding between
the department and the United States Fish and Wildlife
Service.

C. Existing Permitted Facilities. To the extent that
conditions in a newly-issued permit are suspended under this
Section, the applicant must comply with the corresponding
conditions of the existing permit that was replaced by the
newly-issued permit, unless compliance with those
conditions would be technologically incompatible with
compliance with other conditions in the new permit which
have not been suspended.

D. Newly Permitted Facilities. When a permit condition
for a new facility, new source, new discharger, or a
recommencing discharger is suspended, the applicant shall
be prohibited from commencing any activities that may
result in a release or discharge to the environment that are
regulated by the suspended permit condition or related
permit conditions that are not severable from the contested
condition.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Division, LR
38:2768 (November 2012).

8405. Procedure for Suspension of Contested
Conditions

A. For a contested permit condition to be suspended, the
applicant must submit a hearing request pursuant to R.S.
30:2024(A).

B. In the hearing request, the applicant must specifically
identify the permit condition being contested and explain the
basis for challenging the contested condition.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Division, LR
38:2768 (November 2012).
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ORIGINAL

STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN RE:

OFFSET REQUIREMENTS AND EMISSION REDUCTION
CREDITS BANKING

LOG #: AQ327
PUBLIC HEARING

The Public Hearing held by the Department of
Environmental Quality, Regulation

Development Section, at the Galvez Building,
Oliver Pollock Conference Room, 602 N. Fifth
Street, Baton Rouge, Louisiana, beginning at

1:32 p.m., on September 26, 2012.

BEFORE:
Lori B. Overland
Certified Court Reporter
In and For the State of
Loulisiana

ASSOCIATED REPORTERS, INC.
(225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 2

APPEARANCES

FOR THE LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY:

Susan Ham
Hearing Officer

Department of Environmental Quality
Legal Affairs Division, Bth Floor
Regulation Development

602 N, Fifth Street

Baton Rouge, Louisiana 70802

* ¥ % * *

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY

* * % % *

MS. HAM:

Good afternoon. My name is Susan
Ham, and I'm employed by the Louisiana
Department of Environmental Quality.
I’1ll be serving as hearing officer this
afternoon to receive comments regarding
proposed amendments to air guality,
radiation protection and water quality
regulations.

The commend period for the
amendments AQ327 and AQ333 began on
August 20, 2012, when the notices of
intent were published in the Louisiana
Register. The comment period will close
at 4:30 p.m., October 3, 2012. It would
be helpful to us if all oral comments
received today were followed up in
writing.

This public hearing provides a forum
for all interested parties to present
comments on the proposed changes. This
hearing is not being conducted in a
question and answer format. Please

remember that the purpose of this public

ASSOCIATED REPORTERS, INC.
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DEPARTMENT OF ENVIRONMENTAL QUALITY 5

hearing is to allow you, the public, an
opportunity to express your thoughts
concerning today'’'s proposed amendments.

1’11 ask that each person commenting
come up and sit at the front table and
begin by stating his or her name and
affiliation for the record.

The first amendment is designated by
the Log Number AQ327.

The Baton Rouge area (i.e., the
parishes of Ascension, East Baton Rouge,
Iberville, Livingston, and West Baton
Rouge) was formerly designated as
nonattainment with respect to the 1997
eight-hour ozone National Ambient Air
Qualify Standards (NAAQS) of 0.08 parts
per million (ppm). As such, increases of
nitrogen oxides (NOX) and volatile
organic compounds (VOC) emissions were
governed by nonattainment new source
review (NNSR) procedures provided by LAC
33:I1I1.504. Under NNSR, prior to the
construction of a new major stationary
source or a major modification of an

eXxisting major stationary source, an

ASSOCIATED REPORTERS, INC. (225) 216-2036

259



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

DEPARTMENT OF ENVIRONMENTAL QUALITY 6

owner or operator must obtain offsets for
significant increases in emissions of NOX
and VOC in the form of emission reduction
credits (ERC) banked in accordance with

LAC 33:III.Chapter 6.

On November 30, 2011, the U.S.
Environmental Protection Agency (EPA)
redesignated the Baton Rouge area to
attainment of the 1997 ozone NAAQS,
effective December 30, 2011. At the same
time, EPA approved LDEQ’s ozone
maintenance plan, which projected no net
growth in point source NOX and VOC
emissions in the five parish area through
2022. However, another ozone standard,
with which the Baton Rouge area is not in
compliance, will soon be implemented.

On March 27, 2008, EPA lowered the
primary ozone NAAQS from 0.08 ppm to
0.075 ppm. This standard became
effective on May 27, 2008. However, on
September 16, 2009, the agency announced
it would reconsider the NAAQS and
therefore delayed implementation of the

new standard. ©On January 19, 2010, EPA

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 7

proposed that the NAAQS should be set

within the range of 0.060 to 0.070 ppm.
Then, on September 2, 2011, President
Obama “requested that Administrator
Jackson withdraw the draft Ozone National
Ambient Air Quality Standards.” Since
the ongoing review of the ozone NAAQS
will not be completed for several years,
the EPA is now moving ahead with certain
required actions to implement the 2008
standard. One such action is to
designate areas as either attainment,
nonattainment, or unclassifiable.

Based on air quality data from 2008
- 2010, LDEQ recommended to EPA that East
Baton Rouge Parish be designated as
nonattainment. By letter dated December
9, 2011, EPA informed LDEQ that, in
addition to East Baton Rouge, the agency
intends “"to designate as nonattainment
the parishes of Ascension, Iberville,
Livingston, and West Baton Rouge” and
“plans to promulgate final ozone
designations in spring of 2012.” On

April 30, 2012, EPA issued a final rule

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 8

entitled, “implementation of the 2008
National Ambient Air Quality Standards
for Ozone: Nonattainment Area

Classifications Approach, Attainment
Deadlines and Revocation of the 1997
Ozone Standards for Transportation
Conformity Purposes.” This rule formally
designated the five parishes as
nonattainment, effective July 20, 2012.
This rule is necessary to ensure

that the Baton Rouge area continues to
make progress toward attainment of the
2008 ozone NAAQS and to mitigate
increases of NOX and VOC emissions
consistent with the area’s approved ozone
maintenance plan.

This rule will also remove
references to the 2005 Attainment Plan
and Transport Demonstration SIP and the
associated inventory comparisons from
Chapter 6. Currently, 1f the ozone
design value for the Baton Rouge area 1is
above the NAAQS for ozone, Chapter 6
requires LDEQ to compare the current

total point-source emissions inventory,

ASSOCIATED REPORTERS, INC. (225) 216-2036
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as defined in LAC 33:II1.605.A, to the
baseline inventory associated with the
2005 Attainment Plan and Transport
Demonstration SIP. The outcome of this
comparison is used to determine baseline
emissions for calculating the surplus
emission reduction. However, the 2005

Attainment Plan and Transport
Demonstration SIP has since been
superseded by the 1997 eight-hour
Moderate SIP Revision (Redesignation
Package}, which was approved by EPA on
November 30, 2011 (76 FR 74000) . As
such, the relationship between the
current total point-source emissions
inventory and the baseline inventory is
no longer meaningful.

Finally, this rule will allow for
creditable reductions of criteria
pollutants other than NOX and VOC to be
banked. EPA promulgated a one-hour NAAQS
for S02 on June 22, 2010. Based on 2008
- 2010 monitoring data, LDEQ recommended
that the parishes of St. Bernard and West

Baton Rouge be designated as

ASSOCIATED REPORTERS, INC. (225) 216-2036
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nonattainment. Major stationary sources
located in these parishes will be subject
to the provisions of Chapter 6 for the
purpose of utilizing S02 emission :
reductions as offsets in accordance with
LAC 33:1I1I1.504.

Does anyone care to comment on this
regulation?

(No response.}
MS. HAM:

If not, the hearing on AQ327 is
closed.

Thank you for your attention and
participation.

This hearing is closed.

THE HEARING CONCLUDED AT 1:39 P.M.

* % % * *
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DEPARTMENT OF ENVIRONMENTAL QUALITY 11

REPORTER'S PAGE

I, Lori B. Overland Certified Court
Reporter, in and for the State of Louisiana,
the officer, as defined in Rule 28 of the
Federal Rules of Civil Procedure and/or
Article 1434 (b) of the Louisiana code of
Civil Procedure, before whom this sworn
testimony was taken, do hereby state on the
Record

That due to the interaction in the
spontaneous discourse of this proceeding,
dashes (--)} have been used to indicate
pauses, changes in thought, and/or talk
overs; that same is the proper method for a
Court Reporters's transcription of
proceeding, and that the dashes (--) do not
indicated that words or phrases have been
left out of this transcript;

That any words and/or names which could
not be verified through reference material

have been denoted with the phrase

ih“lﬂ(l“’lﬂtll“( C

"{inaudible) ."

i
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DEPARTMENT OF ENVIRONMENTAL QUALITY 12

CERTIFICATION

I, the undersigned reporter, do hereby
certify that the above and foregoing is a
true and correct transcription of the
stenomask tape of the proceedings had
herein, taken down by me and transcribed
under my supervision, to the best of my
ability and understanding, at the time and
place hereinbefore noted, in the above
entitled cause.

I further certify that the witness was
duly sworn by me in my capacity as a
Certified Court Reporter pursuant to the
provisions of R.S. 37:2551 et seq. in and
for the state of Louisiana; that I am not of
counsel nor related to any of the counsel of
any of the parties, nor in the employ of any
of the parties, and that I have no interest
in the outcome of this action.

I further certify that my license is in

good standing as a court reporter in and for

the state of Lou;iiiiigénﬁhilgx_ﬁlhj

Lozl s Sas 0\.5‘-“: e ¥

ASSOCIATED REPORTERS, INC. (225) 216-2036

266



In The Matter Of:
IN RE: OFFSET REQUIREMENTS AND EMISSION REDUCTION
CREDITS BANKING LOG #: AQ327

PUBLIC HEARING
September 26, 2012

Associated Reporters Incorporated
(225) 216-2036

Original File DEQ].txt
Min-U-Script® with Word Index

267



IN RE: OFFSET REQUIREMENTS AND EMISSION REDUCTION

PUBLIC HEARING

CREDITS BANKING LOG #: AQ327 September 26, 2012
attention (1) 9:5 5:8,13;7:16;8:8,9:25 |format (1)
A 10:13 comparisons (1) designations (1) 4:24
August (1) 8:20 7.24 formerly (1)
above (1) 4:13 completed (1) determine (1) 5:13
8:23 7:8 9:5 forum (1)
accordance (2) B compliance (1) discourse (1) 4:20
6:4:10:5 6:17 1:11 FR(1)
action (1) banked (2) compounds (1) draft (1) 9:13
711 6:4;9:21 5:19 7:5 front (1)
actions (1) Based (2) concerning (1) due (1) 5:5
710 7:14;9:22 5:3 11:10
additton (1) baseline (3) CONCLUDED (1) G
719 9:2,5,16 10:16 E
Administrator (1) Baton (11) conducted (1) Good (1)
T4 5:10,11,12;6:8,16; 4:23 East (3) 4:3
affiliation (1) 7:16,19,22;8:11,22; | Conformity (1) 5:11;7:15,19 governed (1)
37 9:25 87 effective (3) 5:20
afternoon (2) became (1) consistent (1) 6:10,21;8:9 growth (1)
4:3,7 6:20 8:15 eight-hour (2) 6:13
Agency (3) began (1) construction (1) 5:15:9:10
6:7,22;,7:19 4:12 5:23 either (1) H
ahead (1) begin (1) continues (1) 7:12
79 5:6 B:11 emission (3) HAM (3)
air (5) Bernard (1) Court (2) 6:3:9:7,10:4 4:2,4;10:10
4:8:5:15:7:6,14;8:2 9:24 11:2,15 emisstons (7) hearing (7)
allow (2) creditable (1) 5:19;6:2,14;8:14,25; 4:6,20,23;5:1;10:11,
Ambient (3) credits (1) employed (1) helpful (1)
5:15;7:6;8:2 calculating (1) 6:4 4:4 4:17
amendment (1) 9:6 criteria (1) ensure (1) hereby (1)
58 care (1) 9:19 8:10 11:8
smendments (3) 10:7 current (2) entitled (1)
4:8,12:5:3 CCR (1) 8:24;9:15 8:1 |
and/or (3) 11:24 Currently (1) Environmental (2)
11:5,13,19 certain (1) 8:21 4:5:6.7 Ibervilie (2)
announced (1) 79 EPA (10) 5:12;7:21
6:22 Certified (1) D 6:7,11,18,25.7:9,15, |ie(1)
84 changes (2) dashes (2) ERC(1) implement (1)
approved (3) 4:22;11:13 11:12,16 6:4 7:10
6:11;8:15;9:12 Chapter (3) data (2) existing (1) implementation (2)
April (1) 8:21,23;10:3 7:14;9:23 5:25 6:24;8:1
7:25 Civil (2) dated (1) express (1) implemented (1)
AQ327(3) 11:5,7 17 5:2 6:17
4:12;5:9;10:11 Classifications (1) Deadlines (1) inaudible (1)
AQ333 (1) 8:4 8:5 F 11:22
4:12 close (1) December (2) increases (3)
area (7) 415 6:10:7:17 Federal (1) 5:17;6:2;8:14
5:10;6:8,14,16;8:3, | closed (2} defined (2) 11:5 indicate (1)
1122 10:12,15 9:1;11:4 final (2) 11:12
areas (1) code (1) delayed (1) 7:23,25 indicated (1)
712 11:6 6:24 Finally (1) 11:17
area's (1) commend (1) Demonstration (3) 9:18 informed (1)
8:15 4:11 8:19;9:4.9 first (1) 718
Article (1) comment (2) denoted (1) 58 intends (1)
11:6 4:15;10:7 11:21 five (2) 7:20
Ascension (2) commenting (1) Department (1) 6:14;8:8 intent (1)
5:11;7:21 4 4:5 followed (1) 4:14
associated (2) comments (3) design (1) 4:18 interaction ¢1)
8:20:9:2 4:7,17.22 §:22 form (1) 11:10
attainment (7) compare (1) designate (2) 6:3 interested (1)
6:9,7:12;8:4,12,18; 8:24 7:12,20 formally (1) 4:21
9:3.8 comparison (1) designated (5) 8:7 inventory (5)

Min-U-Script®

Associated Reporters Incorporated

(225) 216-2036

268

(1) above - Inventory



PUBLIC HEARING IN RE: OFFSET REQUIREMENTS AND EMISSION REDUCTION

September 26, 2012 CREDITS BANKING LOG #: AQ327
8:20,25:9:2,16,16 %11 6:1 pollutants (1) recommended (2)
issued (1) modification (1) opportunity (1) 9:20 7:15,9:23
7:25 5:24 5:2 ppm (4) reconsider (1)
monitoring (1) oral (1) 5:17,6:19,20:7:2 6:23
J 9:23 4:17 present (1) record (2)
moving (1) organic (1) 4:21 5:7:11:9
Jackson (1) 7:9 5:19 President (1) redesignated (1)
7:5 must (1) out (1) 73 6:8
January (1) 6:1 11:18 primary (1) Redesignation (1)
6:25 outcome (1) 6:19 9:11
July (1) N 9:4 prior (1) reduction (2)
89 Overland (2) 5:22 6:3.9:7
June (1) NAAQS (%) 11:2,24 Procedure (2) reductions (2)
9:22 5:16;6:9,19,.23:7:1,7, |overs(l) 11:5,7 9:19;10:5
8:13,23;9:21 11:14 procedures (1) reference (1)
L name (2) owner (1) 5:21 11:20
4:3;5:6 6:1 proceeding (2) references (1)
LAC (4) names (1) oxides (1) 11:11,16 8:18
5:21:6:5:9:1;10:6 11:19 5:18 progress (1) regarding (1)
LDEQ (4) National (3) ozone (14) 8:12 4:7
7:15,18;8:24;9:23 5:15;7:5;8:2 5:15,6:9,11,15,19; projected (1) Register (1)
LDEQ's (1) necessary (1) 7:5,1,23;8:3,6,13,15, 6:12 4:15
6:11 8:10 21,23 promulgate (1) regulation (1)
left (1) net (1) 7.23 10:3
11:18 6:12 P promulgated (1) regulations (1)
letter (1) new (3) 9:21 4:10
7:17 5:20,23,6:25 Package (1) proper (1) relationship (1)
Livingston (2) nitrogen (1) 9:12 11:14 9:14
5:12;,7:22 5:18 parish (2) proposed (4) remember (1)
located (1) NNSR (2) 6:14;7:16 4:8,22;5:3;7:1 4:25
10:2 5:21,22 parishes (5) protection (2) remove (1)
Log(l) nonattainment (8) 5:11;7:21:8:8,9:24; 4:9,6:7 8:17
59 5:14,20:7:13,17,20; 10:2 provided (1) Reporter (1)
longer (1) 8:3,9;10:1 participation (1) 5:21 11:3
9:17 notices (1) 10;:14 provides (1) Reporters's (1)
Lori(2) 4:13 parties (1) 4:20 11:15
11:2,24 November (2) 4:21 provisions (1) requested (1)
Louisiana (4) 6:6,9:13 parts (1) 10:3 7:4
4:4,14;11:3,6 NOX (5) 5:16 public (3) required (1)
lowered (1) 5:18:6:2,13;8:14; pauses (1) 4:20,25;5:1 7:10
6:18 9:20 11:13 published (1) requires (1)
Number (1) per (1) 4:14 8:24
M 59 5:17 purpose (2) respect (1)
period (2) 4:25:10:4 5:14
maintenance (2) 0 411,15 Purposes (1) response (1)
6:12;8:16 person (1) 8.7 10:9
major (4) Obama (1) 5:4 review (2)
5:23,24,25;10:1 7:4 phrase (1) Q 521,77
March (1) obtain (1) 11:21 Revision (1)
6:18 6:1 phrases (1) Quality (7) 9:11
material (1) October (1) 11:17 4:58.9:5:16,7:6,14; | Revocation (1)
11:20 4:16 plan (5) 8:2 85
May (1) officer (2) 6:12;8:16,18;9:3.8 Rouge (11)
6:21 4:6;11:4 ptans (1) R 5:10,11,13;6:8,16;
meaningful (1) offsets (2) 7:23 = 7:16,19,22:8:11,22;
9:17 6:1;10:5 Please (1) radiation (1) 9:25
method (1) One (1) 4:24 4:9 rule {(6)
11:14 7:11 pm(2) range (1) 7:25;8:7,10,17;9:18;
million (1) one-hour (1) 4:16;10:16 7:2 11:4
517 9:2] point (1) receive (1) Rules (1)
mitigate (1) ongoing (1) 6:13 4.7 11:5
8:13 77 point-source (2) received (1)
Moderate (1) operator (1) 8:25.9:15 4:18

issued - Rules (2)

Associated Reporters Incorporated

(225) 216-2036
269

Min-U-Neripts:



IN RE: OFFSET REQUIREMENTS AND EMISSION REDUCTION
CREDITS BANKING LOG #: AQ327

PUBLIC HEARING
September 26, 2012

6:24 6:6,10;7:25:9:13
S thought (1) Y 33111504 (2)
13 5:22:10:6
same (2) thoughts (1) years (1) 33111605A (1)
6:10;11:14 32 78 9:1
September (2) today (1) 331IChapter (1)
6:22;7:3 418 0 6:5
serving (1) today's (1)
46 53 0.060 (1) 4
set (1) total (2) 7:2
71 8:25:9:15 0.070 (1) 4:30(1)
several (1) toward (1) 72 4:16
7:8 8:12 0.075 (1)
significant (1) transeript (1) 6:20 6
6:2 1:18 0.08 (2)
SIP (4) transcription (1) 5:16:6:19 6(4)
8:19:9:4,9,11 11:15 6:5:8:21,23;10:3
sit (1) Transport (3) 1
55 8:19:9:3,8 7
S02(2) Transportation (1) 1:39(1)
9:22:10:4 8:6 10:16 7430103(1)
soon (1 1434b (1) :
6:1(7) U 11:6( 76 (1)
source (4) , 16 (1) 9:13
5:20,24,25;6:13 unclassifiable (1) 6:22
sources (1) 7:13 19() 9
10:1 Under (1) 6:25
spontaneous (1) 522 1997 (4) 9 (1)
11:11 up (2) 5:14:6:9:8:5:9:10 7:18
spring (1) 4:18.5:5 97083 (1)
7:24 used (2) 2 11:25
St (1) 9:5;11:12
9:24 utilizing (1) 2 (1)
standard (4) 10:4 7:3
6:15,20,25;7:11 20(2)
Standards (4) \ 4:13:8:9
5:16;7:6;8:2,6 2005 (3)
State (2) value (1) 8:18:9:3,7
11:3,8 8:22 2008 (7)
stating (1) verified (1) 6:18,21;7:10,14;8:1,
5:6 11:20 13;9:22
stationary (3) YOC (5) 2009 (1)
5:23,25;10:1 5:19:6:3,13:8:14; 6:22
subject (1) 9:20 2010 (4)
10:2 volatile (1) 6:25;7:15,9:22,23
superseded (1) 5:18 2011 (5)
9:10 6:6,10;7:3,18:9:13
surplus (1) w 2012 (5)
9:6 4:13,16;7:24,25;8:9
Susan (1) water (1) 2022 (1)
4:3 4:9 6:15
sworn (1) West (3) 22(1)
11:7 5:12;7:22,9:24 922
withdraw (1) 27(2)
T 7:5 6:1821
within (1) 28 (1)
table (1) 7:2 11:4
55 words (2)
talk (1) 11:17,19 3
11:13 writing (1)
testimony (1) 4:19 3
11:8 4:16
therefore (1) 30(4)

Min-U-Script®

(225) 216-2036
270

Associated Reporters Incorporated

(3) same - 97083



in a program under Title IV of the Higher Education Act of
1965 (20 U.S.C. 1088), as amended.
* k% *

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:712 (June
1997), amended LR 24:1268 (July 1998), LR 25:1794 (October
1999), LR 26:2260 (October 2000), LR 27:37 (January 2001), LR
27:1222 (August 2001), LR 27:1876 (November 2001), LR 28:450
(March 2002), LR 28:777 (April 2002), LR 28:2334 (November
2002), LR 29:556 (April 2003), LR 30:786 (April 2004), LR
30:1169 (June 2004), LR 30:2302 (October 2004), LR 31:639
(March 2005), LR 32:1433 (August 2006), LR 32:2240 (December
2006), LR 33:443 (March 2007), LR 34:1885 (September 2008),
LR 35:1491 (August 2009), LR 38:

Family Impact Statement

The proposed Rule has no known impact on family
formation, stability, or autonomy, as described in R.S.
49:972.

Small Business Statement

The proposed Rule will have no adverse impact on small

businesses as described in R.S. 49:965.2 et seq.
Poverty Statement

The proposed Rule will have no impact on poverty as
described in R.S. 49:973.

Public Comments

Interested persons may submit written comments on the
proposed changes (SG13141NI) until 4:30 p.m., September
10, 2012, to Melanie Amrhein, Executive Director, Office of
Student Financial Assistance, P.O. Box 91202, Baton Rouge,
LA 70821-9202.

George Badge Eldredge
General Counsel

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: START Saving Program
Applicable Definitions

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

There are no estimated implementation costs or savings to
state or local governmental units.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

Revenue collections of state and local governments will not
be affected by the proposed changes.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

School choices for parents and students will be increased
thus giving them additional flexibility in selecting the
educational option that best fits their future career needs.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

There are no anticipated effects on competition and
employment resulting from these measures.

George Eldridge Evan Brasseaux
General Counsel Staff Director
1208#010 Legislative Fiscal Office

NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary

Offset Requirements and Emission Reduction Credits
Banking (LAC 33:111.504, 601, 603, 605, 607, 615 and 619)
(AQ327)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Air regulations, LAC 33:111.504, 601,
603, 605, 607, 615 and 619 (AQ327).

The Baton Rouge area (i.e., the parishes of Ascension,
East Baton Rouge, Iberville, Livingston, and West Baton
Rouge) was formerly designated as nonattainment with
respect to the 1997 8-hour ozone National Ambient Air
Quality Standards (NAAQS) of 0.08 parts per million (ppm).
As such, increases of nitrogen oxides (NOX) and volatile
organic compounds (VOC) emissions were governed by
nonattainment new source review (NNSR) procedures
provided by LAC 33:111.504. Under NNSR, prior to the
construction of a new major stationary source or a major
modification of an existing major stationary source, an
owner or operator must obtain offsets for significant
increases in emissions of NOX and VOC in the form of
emission reduction credits (ERC) banked in accordance with
LAC 33:111.Chapter 6.

On November 30, 2011, the U.S. Environmental
Protection Agency (EPA) redesignated the Baton Rouge area
to attainment of the 1997 ozone NAAQS, -effective
December 30, 2011. At the same time, EPA approved
LDEQ’s ozone maintenance plan, which projected no net
growth in point source NOX and VOC emissions in the five
parish area through 2022. However, another ozone standard,
with which the Baton Rouge area is not in compliance, will
soon be implemented.

On March 27, 2008, EPA lowered the primary ozone
NAAQS from 0.08 ppm to 0.075 ppm. This standard became
effective on May 27, 2008. However, on September 16,
2009, the agency announced it would reconsider the
NAAQS and therefore delayed implementation of the new
standard. On January 19, 2010, EPA proposed that the
NAAQS should be set within the range of 0.060 to 0.070
ppm. Then, on September 2, 2011, President Obama
"requested that Administrator Jackson withdraw the draft
Ozone National Ambient Air Quality Standards." Since the
ongoing review of the ozone NAAQS will not be completed
for several years, the EPA is now moving ahead with certain
required actions to implement the 2008 standard. One such
action is to designate areas as either attainment,
nonattainment, or unclassifiable.

Based on air quality data from 2008-2010, LDEQ
recommended to EPA that East Baton Rouge Parish be
designated as nonattainment. By letter dated December 9,
2011, EPA informed LDEQ that, in addition to East Baton
Rouge, the agency intends "to designate as nonattainment
the parishes of Ascension, Iberville, Livingston, and West
Baton Rouge" and "plans to promulgate final ozone
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designations in spring of 2012." On April 30, 2012, EPA
issued a final rule entitled "Implementation of the 2008
National Ambient Air Quality Standards for Ozone:
Nonattainment Area Classifications Approach, Attainment
Deadlines and Revocation of the 1997 Ozone Standards for
Transportation Conformity Purposes.” This Rule formally
designated the five parishes as nonattainment, effective July
20, 2012

This Rule is necessary to ensure that the Baton Rouge area
continues to make progress toward attainment of the 2008
ozone NAAQS and to mitigate increases of NOX and VOC
emissions consistent with the area's approved ozone
maintenance plan.

This Rule will also remove references to the 2005
Attainment Plan and Transport Demonstration SIP and the
associated inventory comparisons from Chapter 6. Currently,
if the ozone design value for the Baton Rouge area is above
the NAAQS for ozone, Chapter 6 requires LDEQ to
compare the current total point-source emissions inventory,
as defined in LAC 33:111.605.A, to the base line inventory
associated with the 2005 Attainment Plan and Transport
Demonstration SIP. The outcome of this comparison is used
to determine baseline emissions for calculating the surplus
emission reduction. However, the 2005 Attainment Plan and
Transport Demonstration SIP has since been superseded by
the 1997 8-Hour Moderate SIP Revision (Redesignation
Package), which was approved by EPA on November 30,
2011 (76 FR 74000). As such, the relationship between the
current total point-source emissions inventory and the base
line inventory is no longer meaningful.

Finally, this Rule will allow for creditable reductions of
criteria pollutants other than NOX and VOC to be banked.
EPA promulgated a 1-hour NAAQS for SO2 on June 22,
2010. Based on 2008-2010 monitoring data, LDEQ
recommended that the parishes of St. Bernard and West
Baton Rouge be designated as nonattainment. Major
stationary sources located in these parishes will be subject to
the provisions of Chapter 6 for the purpose of utilizing SO2
emission reductions as offsets in accordance with LAC
33:111.504. The basis and rationale for this Rule are to ensure
that the Baton Rouge area continues to make progress
toward attainment of the 2008 ozone NAAQS, mitigate
increases of NOX and VOC emissions consistent with the
area's approved ozone maintenance plan, remove references
to the 2005 Attainment Plan and Transport Demonstration
SIP and the associated inventory comparisons from Chapter
6, and allow for creditable reductions of criteria pollutants
other then NOX aned VOC to be banked. This Rule meets an
exception listed in R.S. 30:2019(D)(2) and R.S.
49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part I1l. Air

Chapter 5. Permit Procedures

8504. Nonattainment New Source Review (NNSR)
Procedures and Offset Requirements in
Specified Parishes

A -Al..
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2. The potential to emit of a stationary source shall be
compared to the major stationary source threshold values
listed in Subsection L, Table 1 of this Section to determine
whether the source is major.

3. The emissions increase that would result from a
proposed modification, without regard to project decreases,
shall be compared to the trigger values listed in Subsection
L, Table 1 of this Section to determine whether a calculation
of the net emissions increase over the contemporaneous
period must be performed.

a.-d. ..

4. The net emissions increase shall be compared to the
significant net emissions increase values listed in Subsection
L, Table 1 of this Section to determine whether a
nonattainment new source review must be performed.

Ab5.-D4. ...

5. Emission offsets shall provide net air quality
benefit, in accordance with offset ratios listed in Subsection
L, Table 1 of this Section, in the area where the NAAQS for
that pollutant is violated.

D.6.-F ...

1. Offsets shall be required at the ratio specified in
Subsection L, Table 1 of this Section. All emission
reductions claimed as offset credit shall be from decreases of
the same regulated pollutant or pollutant class (e.g., VOC)
for which the offset is required, except that direct PM2.5
emissions or emissions of PM2.5 precursors may be offset
by reductions in direct PM2.5 emissions or emissions of any
PM2.5 precursor, if such offsets comply with the
interprecursor trading hierarchy and ratio established in the
approved SIP for a particular nonattainment area.

F2.-L. ..

* * *

M. Offset Requirements in Specified Parishes.
Except as provided in Paragraph M.4 of this Section, the
provisions of this Subsection shall apply to stationary
sources located in the parishes of Ascension, East Baton
Rouge, lberville, Livingston, and West Baton Rouge if the
parish’s designation with respect to the 8-hour national
ambient air quality standard (NAAQS) for ozone is
attainment, marginal  nonattainment, or  moderate
nonattainment.

1. New Stationary Sources. The owner or operator of a
new stationary source shall provide offsets for potential
VOC and NOX emissions in excess of 50 tons per year.

2. Existing Stationary Sources

a. Consideration of the net emissions increase shall
be triggered for any physical change or change in the
method of operation that would increase emissions of VOC
or NOX by 25 tons per year or more, without regard to any
project decreases.

b. The owner or operator of an existing stationary
source with a potential to emit 50 tons per year or more of
VOC shall provide VOC offsets for each physical change or
change in the method of operation that would result in a net
emissions increase of 25 tons per year or more of VOC.

c. The owner or operator of an existing stationary
source with a potential to emit 50 tons per year or more of
NOX shall provide NOX offsets for each physical change or
change in the method of operation that would result in a net
emissions increase of 25 tons per year or more of NOX.



3. Offsets shall be required at a ratio of 1.1 to 1.

4. The provisions of this Subsection shall not apply to
any new major stationary source or major modification as
defined in Subsection K of this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:176 (February 1993),
repromulgated LR 19:486 (April 1993), amended LR 19:1420
(November 1993), LR 21:1332 (December 1995), LR 23:197
(February 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2445
(November 2000), LR 27:2225 (December 2001), LR 30:752
(April 2004), amended by the Office of Environmental Assessment,
LR 30:2801 (December 2004), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR
31:3123, 3155 (December 2005), LR 32:1599 (September 2006),
LR 33:2082 (October 2007), LR 34:1890 (September 2008), LR
37:1568 (June 2011), LR 38:1232 (May 2012), LR 38:

Chapter 6. Regulations on Control of Emissions
through the Use of Emission Reduction
Credits (ERC) Banking

8601. Purpose

A. This Chapter establishes the means of enabling
stationary sources to identify and preserve or acquire
emission reductions for New Source Review (NSR) offsets.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:874 (August 1994),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 28:301 (February 2002),
amended by the Office of the Secretary, Legal Affairs Division, LR
38:

8603. Applicability

A. Major stationary sources are subject to the provisions
of this Chapter for the purpose of utilizing emission
reductions as offsets in accordance with LAC 33:111.504.
Minor stationary sources located in nonattainment areas may
submit ERC applications for purposes of banking. Sources
located in EPA-designated attainment areas may not
participate in the emissions banking program. Any stationary
point source at an affected facility is eligible to participate.

B. Notwithstanding Subsection A of this Section, sources
located in the parishes of Ascension, East Baton Rouge,
Iberville, Livingston, and West Baton Rouge may participate
in the emissions banking program for purposes of securing
offsets where required by LAC 33:111.504.M.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:874 (August 1994),
amended LR 24:2239 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:1622 (September 1999), LR 28:301 (February 2002), amended
by the Office of the Secretary, Legal Affairs Division, LR 33:2068
(October 2007), LR 38:

8605. Definitions

A. The terms used in this Chapter are defined in LAC

33:111.111 with the exception of those terms specifically

defined as follows.
* Kk *

Bankable Emission Reductions—reductions of a criteria
pollutant that meet the provisions of this Chapter at the time
of review and approval.

* * %

Base Case Inventory—Repealed.

Base Line Inventory—Repealed.

* k% *

Current Total Point-Source Emissions Inventory—
Repealed.

* * %

Modeled Parishes—Repealed.

Offset—a legally enforceable reduction, approved by the
department, in the rate of actual emissions from an existing
stationary point source, which is used to compensate for a
significant net increase in emissions from a new or modified
stationary source in accordance with the requirements of
LAC 33:111.504. To be valid, an offset must meet the
definition of ERC.

* * %

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:874 (August 1994), LR
25:1622 (September 1999), LR 26:2448 (November 2000), LR
28:301 (February 2002), amended by the Office of the Secretary,
Legal Affairs Division, LR 33:2068 (October 2007), LR 34:1890
(September 2008), LR 37:3221 (November 2011), LR 38:

8607. Determination of Creditable Emission
Reductions

A. -B.2.

C. Procedures for Calculating the Surplus Emission
Reduction. The following procedures shall be used in
calculating the quantity of surplus air emission reductions.

1. Reserved.

2.-3.

4. Quantify Baseline Emissions. Baseline emissions
shall be the lower of actual emissions or adjusted allowable
emissions determined in accordance with Paragraph C.3 of
this Section.

C.5. -D.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:877 (August 1994),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 25:1622 (September 1999),
LR 28:302 (February 2002), amended by the Office of the
Secretary, Legal Affairs Division, LR 32:1601 (September 2006),
LR 33:2068 (October 2007), LR 38:

8615.  Schedule for Submitting Applications

A ..

B. If a parish is designated as nonattainment by the EPA
after January 1, 2012, applications for banking ERCs in such
parish must be submitted by March 31 of the year following
the effective date of the EPA designation.

C.-D. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:878 (August 1994),
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amended LR 21:681 (July 1995), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:1623 (September 1999), LR 26:486 (March 2000), LR 28:304
(February 2002), amended by the Office of the Secretary, Legal
Affairs Division, LR 33:2068 (October 2007), LR 38:

8619. Emission Reduction Credit Bank

A. The department shall maintain a banking database
that shall consist of a record of all information concerning
applications, deposits, withdrawals, and transactions, as well
as pertinent date(s) concerning such information. All data in
the banking database shall be available to the public upon
request.

B.-C. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:879 (August 1994),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2449 (November 2000),
LR 28:305 (February 2002), amended by the Office of the
Secretary, Legal Affairs Division, LR 38:

Family Impact Statement

This Rule has no known impact on family formation,

stability, and autonomy as described in R.S. 49:972.
Public Comments

All interested persons are invited to submit written
comments on the proposed regulation. Persons commenting
should reference this proposed regulation by AQ327. Such
comments must be received no later than October 3, 2012, at
4:30 p.m., and should be sent to Deidra Johnson, Attorney
Supervisor, Office of the Secretary, Legal Division, Box
4302, Baton Rouge, LA 70821-4302 or to fax (225) 219-
4068 or by e-mail to deidra.johnson@]la.gov. Copies of these
proposed regulations can be purchased by contacting the
DEQ Public Records Center at (225) 219-3168. Check or
money order is required in advance for each copy of AQ327.
These proposed regulations are available on the Internet at
www.deq.louisiana.gov/portal/tabid/1669/default.aspx.

Public Hearing

A public hearing will be held on September 26, 2012, at
1:30 p.m. in the Galvez Building, Oliver Pollock Conference
Room, 602 N. Fifth Street, Baton Rouge, LA 70802.
Interested persons are invited to attend and submit oral
comments on the proposed amendments. Should individuals
with a disability need an accommodation in order to
participate, contact Deidra Johnson at the address given
below or at (225) 219-3985. Two hours of free parking are
allowed in the Galvez Garage with a validated parking
ticket.

These proposed regulations are available for inspection at
the following DEQ office locations from 8 a.m. until 4:30
p.m.: 602 N. Fifth Street, Baton Rouge, LA 70802; 1823
Highway 546, West Monroe, LA 71292; State Office
Building, 1525 Fairfield Avenue, Shreveport, LA 71101;
1301 Gadwall Street, Lake Charles, LA 70615; 111 New
Center Drive, Lafayette, LA 70508; 110 Barataria Street,
Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite 420,
New Orleans, LA 70123.
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FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Offset Requirements and Emission
Reduction Credits Banking

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

There are no estimated implementation costs or savings to
state or local governmental units as a result of the proposed
Rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no estimated effect on revenue collections of state
or local governmental units as a result of the proposed Rule.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There will be no costs to directly affected persons or non-
governmental groups as a result of the proposed Rule.

I\VV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT

(Summary)
There is no estimated effect on competition or employment
in the public or private sector because of the proposed Rule.

Herman Robinson, CPM Gregory V. Albrecht
Executive Counsel Chief Economist
1208#068 Legislative Fiscal Office

NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Addition to List of Exempted Compounds
(LAC 33:111.2117)(AQ335ft)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Air regulations, LAC 33:111.2117.A
(Log #AQ335ft).

This Rule is identical to federal regulations found in 40
CFR 51.100, which are applicable in Louisiana. For more
information regarding the federal requirement, contact the
Regulation Development Section at (225) 219-3985 or Box
4302, Baton Rouge, LA 70821-4302. No fiscal or economic
impact will result from the Rule. This Rule will be
promulgated in accordance with the procedures in R.S.
49:953(F)(3) and (4).

This Rule adds trans-1,3,3,3-tetrafluoropropene (HFO-
1234ze) to the list of compounds exempt from the control
requirements of LAC 33:111.Chapter 21.

On June 22, 2012, EPA amended its definition of volatile
organic compound (VOC) at 40 CFR 51.100(s) to exclude
trans-1,3,3,3-tetrafluoropropene (HFO-1234ze). EPA has
found that this compound "makes a negligible contribution
to tropospheric ozone formation." The basis and rationale for
this rule are to exempt trans-1,3,3,3-tetrafluoropropene
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LA. DEPT. Ur rivv. QUALITY
LEGAL AFFAIRS DIVISION

Publisher of
THE ADVOCATE

PROOF OF PUBLICATION

The hereto attached notice was
published in THE ADVOCATE,

a daily newspaper of general circulation
published in Baton Rouge, Louisiana,
and the Official Journal
of the State of Louisiana,

City of Baton Rouge,
and Parish of East Baton Rouge,
in the following issues:

08/20/12

Shelley Calloni, Public Notice Clerk

Sworn and subscribed before me by the
person whose signature appears above

A 2 12

SN
M. Monic McChristian,
Notary Public ID# 88293
State of Louisiana
My Commission Expires: Indefinite

\\\-“xU:";‘,\::‘A)- 7 (
DEQ - OSEC/LAD REG 4694495
SUSAN HAM
PO BOX 4302 RM 821-74
BATON ROUGE LA 70821-4314
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State of Louisiana
Parish of Rapides
AFFIDAVIT OF PUBLICATION
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[, Bill Heirtzler, Director of Advertising,

of THE TOWN TALK, published at Alexandria,

Louisiana do solemnly swear that the

Legal Notice

advertisement, as per clipping attached, was
published in the regular and entire issue of said
newspaper, and not in any supplement thereof

for one insertion(s) commencing with the issue

dated August 15, 2012 and ending with the

issue dated August 15, 2012.

\

Bill[Helrtzler

to Deidra John-

Oftice of e see Subscribed and sworn to before me

v, % this 20th day of August, 2012 at
mall 1o se9 Alexandria, Louisiana.

Terry roussard
Notary Number 19477
My commission is for life.
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ECEIVE
SEP 10 2012

LA. DEr 1. ur NV, QUALITY
LEGAL AFFAIRS DIVISION |

Acadiana's Daily Newspaper

THE ADVERTISER

1100 Bertrand Drive PHONE: (337) 289-6300
LAFAYETTE, LA 70506 FAX: (337) 289-6466

AFFIDAVIT OF PUBLICATION

Susan Ham, Paralegal Account No.: 8DEQRD

LA Department of Environmental Quality Ad Number: 1598796
OSEC/Legal Affairs Division Ad Total: $121.68
Remediation & Regulation Development Section ::}e‘:-feté:e;:o o

P. O. Box 4302 **To insure proper credi.l'please refer to your account number
Baton ROUQE, LA 70821-4302 and/or ad number when making payment. Remittance address:

P.O. Box 3268, Lafayette, LA 70502-3268

I, Rose Penfold, do solemnly swear that | am the LEGAL CLERK of THE ADVERTISER,
a newspaper printed and published at Lafayette, in the Parish of Lafayette, State of Louisiana, and
that from my personal knowledge and reference to the files of said publication, the advertisement of

NOTICE OF INTENT
Department of Environmental Quality
Office of the Secretary
Legal Division
Offset Requirements and Emission Reduction Credits Banking
LAC 33:111.504, 601, 603, 605, 607, 615 and 619) (AQ327

was published in THE ADVERTISER on the following dates:
*Sunday, Auqust 12, 2012

ol 72//,,/

Rose PENFOLD
LEGAL CLERK

Sworn to and subscribed before me this 27th day of August,

%%CM

Notary Public - Inca J. Cormier ID# 054201
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ECEIVED
It

LA. DEPT. OF ENV. QUALITY

Ehe @imeﬁ"f]ﬂkaj&lﬂlt |~ LEGAL AFFAIRS DIVISION

3800 HOWARD AVENUE, NEW ORLEANS, LOUISIANA 70125-1429 TELEPHONE (504) 826-3201

Exhibit A
Attached

[ attest that the copy attached hereto as
“Exhibit A” is a true and correct copy
of the advertisement published in The
Times-Picayune on these dates.

State of Louisiana
Parish of Orleans

City of New Orleans

Personally appeared before me, a Notary in and for the
parish of Orleans, Heather Grant who deposes and says
that she is an Assistant Controller of The Times-Picayune,
L.L.C., a Louisiana Corporation, Publishers of The Times-
Picayune, Daily and Sunday, of general circulation; doing
business in the City of New Orleans and the State of
Louisiana, and that the attached
LEGAL NOTICE
Re: Offset Requirements and Emission Reduction Credits
Banking

Advertisement of LA Department Environmental

Quality OSEC/Legal Affairs Division
PO Box 4302
Baton Rouge, LA 70821

Was published in The Times Picayune

3800 Howard Ave.
New Orleans, LA 70125

On the following dates August 13, 2012

Sworn to an@dbscribe{_b/éfﬁre me this

14" Day of  August, 2012
Notary Public 7
MOIAUR S i p3auGR 2y gy death.

Notary identification number 23492




NOTICE OF INTENT

Department of
Environmental Quality
Office of the Secretary

Legal Division

Uﬂset Requlremems and Emis-
on Reduction Credits Bmklnq

(LAC 33 III MWI 603, 605, 607,
615 and 619) (AQ327)

Under the authority of the Envi-
ronmental Quallty Act, RS.
30:2001 et seq., and In accord-
ance with the provisions of the
Administrative Procedure Act,
R.S. 49:950 et seq., the secretary
gives notice that rulemaking
procedures have been Initiated
to amend the Alr regulations,

33:111.504, 601, 603, 605, 607,

LAC
615 and 619 (AQ327).

The Baton Rouge area (l.e., the
parishes of Ascenslon, East Bat-
on Rouge, Iberville, Livingston,
and West Baton Rouge) was for-
merly designated as
nonattainment with respect to
the 1997 8-hour ozone National
Amblent Alr Quality Standards
sNAAQS) of 0.08 parts per million
ppm). As such, Increases of ni-
trogen oxides (NOX) and volatile
organic compounds (VOC) emls-
slons were governed by
nonattainment new source re-
view (NNSR) procedures provid-
ed by LAC 33:11L.504. Under
NNSR, prior to the construction
of a new malor stationary source
or a major modification of an ex-
Isting major stationary source,
an owner or operator must ob-
tain offsets for significant In-
creases In emissions of NOX and
VOC In the form of emission re-
duction credits (ERC) banked In
accordance with LAC
33:lL.Chapter 6.

On November 30, 2011, the U.S.
Environmental Protection Agen-
cy (EPA) redesignated the Baton
Rouge area to attainment of the
1997 ozone NAAQS, effective De-
cember 30, 2011. At the same
time, EPA approved LDEQ's
ozone maintenance plan, which
projected no net growth In point
source NOX and VOC emissions
in the five parish area throunh
2022, However, another o,

standard, with which the Baton
Rouge area Is not In compliance,
will soon be Implemented.

On March 27, 2008, EPA Icwered
the primary ozone NAAQS from

0.08 ppm to 0.075 ppm. This
standard became effective on
May 27, 2008. However, on Sep-
tember 16, 2009, the agency an-
nounced It would reconsider the
NAAQS and therefore delued
Implementation of

standard. OnJanum 19, 2010
EPA proposed that the NAAQS
should be set within the range 01'
0.060 to 0.070 ppm. Then,
September 2, 2lll Pfesldent
Obama requested that Adminis-
trator Jackson withdraw the
draft Ozone Natlunal Amblent Alr
Quallty Standards." Since the
ongolng review of the ozone
NAAQS will not be completed for
several years, the EPA is now
moving ahead with certain re-
quired actions to implement the
2008 standard. One such action
Is to designate areas as either
attainment, nonattalnment, or
unclassifiable.

Based on alr quallty data from
2008 - 2010, LDEQ recommended
to EPA that East Baton Rouge
Parish be designated as
nonattainment. By letter dated
December 9, 2011, EPA Informed
LDEQ that, In addition to East
Baton Rouge, the agency Intends
"to designate as nonattainment
the parishes of Ascension,
Iberville, Livingston, and West
Baton Rouge” and “"plans to
promulgate final ozone designa-
tions in spring of 2012." On April
30, 2012, EPA Issued a final rule
entitied "Implementation of the

N
(]
N




2008 National Amblent Air Quall-
ty Standards for  Ozone:
Nonamlnment Area Classlifica-

proach, Attalnment
Deadlfnes and Revocation of the
1997 Ozone Standards for Trans-
portation Conformity Purposes.”
This Rule formally designated
the five parishes as
ggnanafnment. effective July 20,

This Rule Is necessary to ensure
that the Baton Rouge area con-
tlnues to make progress toward

ttainment of the 2008 ozone
NM S and to mitigate Increases
of NOX and VOC emissions con-
sistent with the area's approved
ozone maintenance plan.

This Rule will also remove refer-
ences to the 2005 Attainment
Plan and Transport Demonstra-
tion SIP and the assoclated In-
ventory comparisons from Chap-
ter 6. Currently, If the ozone de-
slgn value for the Baton Rouge
area Is_above the NAAQS for
ozone, Chapter 6 requires LDE

to compare the current tot

point-source emissions Invento-
ry, as defined In LAC 33:111,605.A,
to the base line Inventory assocl-
ated with_the 2005 Attainment
Plan and Transport Demonstra-
tion SIP. The outcome of this
comparison Is used to determine
baseline emissions for calculat-
Ing the surplus emission reduc-
tion. However, the 2005 Attain-
ment Plan and Transport Demon-
stration SIP has since been su-
perseded by the 1997 B-Hour
Moderate SiP Revision
(Redesignation Package), which

1
such, the relationship between
the current total polnt-source
emissions Inventory and the
base line inventory Is no longer
meaningful.

Finally, this Rule will allow for
creditable reductions of criterla
poliutants other than NOX and
VOC to be banked. EPA promul-
gated a 1-hour NAAQS for SO2
on June 22, 2010. Based on 2008
- 2010 monitoring data, LDEQ
recommended that the parishes
of St. Bernard and West Baton
Rouge be designated as
nonattainment. Major stationary
sources located In these parish-
es will be subject to the provi-
slons of Chapter 6 for the pur-
pose of utilizing SO2 emission

sls and rationaie for this Rule are
to ensure that the Baton Rouge
area continues to make progress
toward attalnment of the 2008
ozone NAAQS, mitigate Increas-
es of NOX and VOC emissions
consistent with the area's ap-
proved ozone maintenance plan,
remove references to the 2005
Attainment Plan and Transport
Demonstration SIP and the asso-
clated inventory comparisons
from Chapter 6, and allow for
creditable reductions of criteria
pollutants other then NOX aned
VOC to be banked. This Rule
meets an exception listed In R.S.
30:2019(DX2) and RS.
49:953(G)(3); therefore, no re-
port regarding environmental/
health benefits and soclal/

economic costs Is required.

This Rule has no known Impact
on family formation, stability,
and autonomy as described in
R.S. 49:972.

A public hearing w!II be held on
September 26, 2012, at 1:30 p.m.
in the Galvez Bullding, Oliver Pol-
lock Conference Room, 602 N.
Fifth Street, Baton Rouge, LA
70802. Interested persons are In-
vited to attend and submit oral
comments on the proposed
amendments. Should Individuals
with a disabllity need an accom-
modation in order to particlpate,
contact Deldra Johnson at the
address glven below or at (225)

283




219-3985. Two hours of free
parking are allowed In the
Galvez Garage with a valldated
parking ticket.

All Interested persons are Invited
to submit written comments on
the proposed regulation. Per-
sons commenting should refer-
ence this proposed regulation by
AQ327. Such comments must be
recelved no later than October 3,
2012, at 4:30 p.m., and should be
sent to Deldra Johnson, Attorney
Supervisor, Office of the Secre-
tary, Legal Division, Box 4302,
Baton Rouge, LA 70821-4302 or to
FAX (225) 219-4068 or by e-mall
to deldrajohnson@la.gov. Cop-
les of these proposed regula-
tions can be purchased by con-
tacting the DEQ Public Records
Center at (225) 219-3168. Check
or money order |s required In ad-
vance for each copy of AQ327.
These proposed regulations are
avallable on the Internet at www
.deq.loulsiana.gov/portal/tabid/
1669/default.aspx.

These proposed regulations are
avallable for Inspection at the
following DEQ office locations
from 8 a.m. untll 4:30 p.m.: 602
N. Fifth Street, Baton Rouge, LA
70802; 1823 Highway 546, West
Monroe, LA 71292; State Office
Bullding, 1525 Falirfleld Avenue,
Shreveport, LA 71101; 1301 Gad-
wall Street, Lake Charles, LA
70615; 111 New Center Drive, La-

Herman Robinson, CPM
Executive Counsel
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Final/November 20, 2012 AQ327

Title 33
ENVIRONMENTAL QUALITY
Part I1l. Air

Chapter 5. Permit Procedures

8504. Nonattainment New Source Review (NNSR) Procedures_and Offset Requirements in
Specified Parishes

A -Al. ..

2. Exceptas-specified-in-Subsection-M-of this-Section-tThe potential to emit

of a stationary source shall be compared to the major stationary source threshold values listed in
Subsection L, Table 1 of this Section to determine whether the source is major.

3. Except as specified-in Subsection M-of this Section, tThe emissions

increase that would result from a proposed modification, without regard to project decreases,
shall be compared to the trigger values listed in Subsection L, Table 1 of this Section to
determine whether a calculation of the net emissions increase over the contemporaneous period
must be performed.

a.-d. ...

4, Exceptas-specified-n-Subsection-M-of-this-SectiontThe net emissions

increase shall be compared to the significant net emissions increase values listed in Subsection L,
Table 1 of this Section to determine whether a nonattainment new source review must be
performed.

AS5.-D4. ..

5. Exceptas-spectied-in-SubsectionM-of this-Section—eEmission offsets

shall provide net air quality benefit, in accordance with offset ratios listed in Subsection L, Table
1 of this Section, in the area where the NAAQS for that pollutant is violated.

D6.-F ..

1. Exeoptasspocitiodin-Subsoetion-Mofthis-Soetion—eOTsats shall be

required at the ratio specified in Subsection L, Table 1 of this Section. All emission reductions
claimed as offset credit shall be from decreases of the same regulated pollutant or pollutant class
(e.g., VOC) for which the offset is required, except that direct PM, s emissions or emissions of
PM, 5 precursors may be offset by reductions in direct PM, s emissions or emissions of any PM 5
precursor, if such offsets comply with the interprecursor trading hierarchy and ratio established in
the approved SIP for a particular nonattainment area.
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F2.-L. ..

aﬂe&estabhs#md—by&%seeﬁenHable&—eHmséeeneﬁExcept as prowded in Paraqraph M.4

of this Section, the provisions of this Subsection shall apply to stationary sources located in the
parishes of Ascension, East Baton Rouge, Iberville, Livingston, and West Baton Rouge asteng-as
eaehif the parish’s nenattairmentdesignation with respect to the 8-hour national ambient air
quality standard (NAAQS) for ozone is attainment, “marginal® nonattainment, or “moderate
nonattainment.”

- : - consideration.of bl 1 be 4 ¥

1. New Stationary Sources. The owner or operator of a new stationary source

shall provide offsets for potential VOC and NOx emissions in excess of 50 tons per year.
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2. Existing Stationary Sources

a. Consideration of the net emissions increase shall be triggered for
any physical change or change in the method of operation that would increase emissions of VOC
or NOx by 25 tons per year or more, without regard to any project decreases.

b. The owner or operator of an existing stationary source with a
potential to emit 50 tons per year or more of VOC shall provide VOC offsets for each physical
change or change in the method of operation that would result in a net emissions increase of 25
tons per year or more of VOC.

C. The owner or operator of an existing stationary source with a
potential to emit 50 tons per year or more of NOx shall provide NOx offsets for each physical
change or change in the method of operation that would result in a net emissions increase of 25
tons per year or more of NOx.

3. Offsets shall be required at a ratio of 1.1 to 1.

4. The provisions of this Subsection shall not apply to any new major
stationary source or major modification as defined in Subsection K of this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Air Quality and Radiation Protection, Air Quality Division, LR 19:176 (February 1993),
repromulgated LR 19:486 (April 1993), amended LR 19:1420 (November 1993), LR 21:1332
(December 1995), LR 23:197 (February 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2445 (November 2000), LR 27:2225
(December 2001), LR 30:752 (April 2004), amended by the Office of Environmental
Assessment, LR 30:2801 (December 2004), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2436 (October 2005), LR 31:3123, 3155 (December 2005), LR 32:1599
(September 2006), LR 33:2082 (October 2007), LR 34:1890 (September 2008), LR 37:1568
(June 2011), LR 38:0000 (April 2012), LR 38:**,

Chapter 6. Regulations on Control of Emissions through the Use of Emission Reduction
Credits (ERC) Banking

8601. Purpose

A. This Chapter establishes the means of enabling stationary sources to identify and
preserve or acquire emission reductions for New Source Review (NSR) offsets. Fhe-peHutants-to

e s Sl an e e ppes s e LMD e et e coe e DD L
AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Air Quality and Radiation Protection, Air Quality Division, LR 20:874 (August 1994),

287



Final/November 20, 2012 AQ327

amended by the Office of Environmental Assessment, Environmental Planning Division, LR
28:301 (February 2002), amended by the Office of the Secretary, Legal Affairs Division, LR
38:**,

8603. Applicability

A. Major stationary sources are subject to the provisions of this Chapter for the
purpose of utilizing emission reductions as offsets in accordance with LAC 33:111.504. Minor
stationary sources located in ezene-nonattainment areas may submit ERC applications for
purposes of banking. Sources located in EPA-designated ezene-attainment areas may not
participate in the emissions banking program. Any stationary point source at an affected facility
is eligible to participate.

B. Notwithstanding Subsection A of this Section, sources located in the parishes of
Ascension, East Baton Rouge, Iberville, Livingston, and West Baton Rouge may participate in
the emissions banking program for purposes of securing offsets where required by LAC
33:111.504.M.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Air Quality and Radiation Protection, Air Quality Division, LR 20:874 (August 1994),
amended LR 24:2239 (December 1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 25:1622 (September 1999), LR 28:301 (February 2002),
amended by the Office of the Secretary, Legal Affairs Division, LR 33:2068 (October 2007), LR
38:**,

8605. Definitions

A The terms used in this Chapter are defined in LAC 33:111.111 with the exception
of those terms specifically defined as follows.

* * *

Bankable Emission Reductions—reductions of NO,-er\OCa criteria pollutant that
meet the provisions of this Chapter at the time of review and approval.

* k% %

Base Case Inventory%h&aggregat&pmnt—sewe&emkssaens—rmmmepy#epeﬁher

W%%&h&%%%ﬂ%&t&blﬁ%d#@f—lﬁ@ —&Hd—\#@@— Regealed
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Base Lme Inventory—theuaggeega%eepemt—seemeemrssqens—mwnteey#eeeﬁhe#

feeezeneéepamte—em*n%enes—ha%—bee#est&blmqed—feph@ end#@@— Repealed

* * *

Current Total Point-Source Emissions Inventory—theaggmgatepmnt—see#ee

* k% %

Offset—a legally enforceable reduction, approved by the department, in the rate of
actual emissions from an existing stationary point source, which is used to compensate for a
significant net increase in emissions ef-NO,-er-VOE-from a new or modified stationary source in
accordance with the requirements of LAC 33:111.504. To be valid, an offset must meet the
definition of ERC.

* k% %

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Air Quality and Radiation Protection, Air Quality Division, LR 20:874 (August 1994), LR
25:1622 (September 1999), LR 26:2448 (November 2000), LR 28:301 (February 2002), amended
by the Office of the Secretary, Legal Affairs Division, LR 33:2068 (October 2007), LR 34:1890
(September 2008), LR 37:3221 (November 2011), LR 38:**.

8607. Determination of Creditable Emission Reductions

A.-B2. ..

C. Procedures for Calculating the Surplus Emission Reduction. The following
procedures shall be used in calculating the quantlty of surplus air emlssmn reductions. Whee
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2.-3. ...

4, Quantify bBaseline eEmissions-as-feHows:. Baseline emissions shall be the
lower of actual emissions or adjusted allowable emissions determined in accordance with
Paragraph C.3 of this Section.

Cb5.-D. ...

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Air Quality and Radiation Protection, Air Quality Division, LR 20:877 (August 1994),
amended by the Office of Environmental Assessment, Environmental Planning Division, LR
25:1622 (September 1999), LR 28:302 (February 2002), amended by the Office of the Secretary,
Legal Affairs Division, LR 32:1601 (September 2006), LR 33:2068 (October 2007), LR 38:**.

8615. Schedule for Submitting Applications

A L
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B. If a parish is redesignated as ezene-nonattainment by the EPA after January 1,
2012, applications for banking ERCs in such parish must be submitted by March 31 of the year
following the effective date of the EPA designation.

C.-D. ...

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Air Quality and Radiation Protection, Air Quality Division, LR 20:878 (August 1994),
amended LR 21:681 (July 1995), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 25:1623 (September 1999), LR 26:486 (March 2000), LR
28:304 (February 2002), amended by the Office of the Secretary, Legal Affairs Division, LR
33:2068 (October 2007), LR 38:**.

§619. Emission Reduction Credit Bank

A The department shall maintain a banking database that shall consist of a record of
all information concerning applications, deposits, withdrawals, and transactions, as well as
pertinent date(s) concerning such information. Fhe-eurrent-total-point-source-emissionsrventory
for-both-NO,-andVOC-shall-also-be-included-All data in the banking database shall be available
to the public upon request.

B.-C. ...

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Air Quality and Radiation Protection, Air Quality Division, LR 20:879 (August 1994),
amended by the Office of Environmental Assessment, Environmental Planning Division, LR
26:2449 (November 2000), LR 28:305 (February 2002), amended by the Office of the Secretary,
Legal Affairs Division, LR 38:**,
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Protection, Air Quality Division, LR 17:1204 (December 1991),
amended LR 18:1364 (December 1992), LR 23:59 (January 1997),
LR 23:1658 (December 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2461 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2448 (October 2005), LR 33:2094
(Octaober 2007), LR 34:1904 (September 2008), amended by the
Office of the Secretary, Legal Division, LR 38:2744 (November
2012).

Subchapter M. Asbestos

85151. Emission Standard for Asbestos

A. - F1.d.ii.

e. Owners or operators of demolition and
renovation operations are exempt from the requirements of
LAC 33:111.5105.A, 5111.A, and 5113.A.

F.1.f. -P2.b.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:1204 (December 1991),
repealed and repromulgated LR 18:1121 (October 1992), amended
LR 20:1277 (November 1994), LR 24:27 (January 1998), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2462 (November 2000), LR 30:1673
(August 2004), amended by the Office of Environmental
Assessment, LR 30:2022 (September 2004), LR 31:1570 (July
2005), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2449 (October 2005), LR 33:2095 (October 2007),
LR 34:1893 (September 2008), amended by the Office of the
Secretary, Legal Division, LR 38:2745 (November 2012).

Herman Robinson, CPM

Executive Counsel
1211#016

RULE

Department of Environmental Quality
Office of the Secretary
Legal Division

EPA Notice (LAC 33:111.533)(AQ334)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Air regulations, LAC 33:111.533
(AQ334).

This Rule will revise LDEQ’s "EPA Notice™ provisions in
LAC 33:111.533 to make them consistent with the Clean Air
Act and 40 CFR Part 70.

Both the Clean Air Act (CAA) and 40 CFR Part 70 require
a permitting authority to notify the Environmental Protection
Agency (EPA) and an affected state of any refusal to accept
all recommendations for a proposed permit that the affected
state submits. See CAA §505(a)(2) and 40 CFR 70.8(b)(2).
These provisions are addressed by LAC 33:111.531.B.1.c,
which reads as follows:

The permitting authority shall provide prompt notice in
writing to the administrator and to any affected state of
refusal by the permitting authority to accept any
recommendations for the permit that the affected state
submitted. The notice shall include the permitting authority’s

2745
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reasons for refusing any such recommendation. The
permitting authority may refuse to accept any
recommendations that are not based on federally applicable
requirements.

A second provision, LAC 33:111.533.B.2, also addresses
CAA 8505(a)(2) and 40 CFR 70.8(b)(2).

The permitting authority shall promptly provide to EPA
notice of any intended changes to a proposed permit
resulting from consideration of public comment or affected
state comment. Prompt notice shall also be provided of any
refusal by the permitting authority to accept all
recommendations for the proposed permit that any affected
state submitted during the affected state review period,
together with reason for such refusal.

Because the second portion of LAC 33:111.533.B.2 is
addressed by LAC 33:111.531.B.1.c, and because neither the
CAA nor Part 70 requires a permitting authority to
"promptly provide to EPA notice of any intended changes to
a proposed permit resulting from consideration of public
comment or affected state comment,” LAC 33:111.533.B.2
will be repealed.

The basis and rational for this Rule are to make LAC
33:111.533 consistent with the Clean Air Act and 40 CFR Pat
70.

This Rule meets an exception listed in R.S. 30:2019(D)(2)
and R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part I1l. Air
Chapter 5. Permit Procedures
8533. EPA Notice, Review, and Objection

A. -B.2.

3. A copy of each final permit issued to a major Part
70 source shall be provided to EPA by the permitting
authority.

4. The permitting authority shall keep for five years
such records and submit to EPA such information as the
administrator may reasonably require to ascertain whether
the state program complies with the requirements of the
Federal CAA and 40 CFR Part 70.

C. EPAReview

1. No permit pertaining to a major Part 70 source
which is an initial permit under LAC 33:111.507 or a permit
revision, renewal, or reopening affecting the federal
conditions of the existing permit shall be issued if the
administrator objects to its issuance within 45 days of receipt
of the notice and information provided pursuant to
Paragraph B.2 of this Section and LAC 33:111.531.B.1.c.

C.2.-E5. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:1420 (November 1993),
amended LR 20:1376 (December 1994), amended by the Office of
the Secretary, Legal Division, LR 38:2745 (November 2012).

Herman Robinson, CPM
Executive Counsel
1211#018
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ORIGINAL

STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

IN RE:
EPA NOTICE
LOG #: AQ334

PUBLIC HEARING

The Public Hearing held by the Department of
Environmental Quality, Regulation

Development Section, at the Galvez Building,
Oliver Pollock Conference Room, 602 N. Fifth
Street, Baton Rouge,'Louisiana, beginning at

1:41 p.m., on September 10, 2012.

BEFORE:
Lori B. Overland
Certified Court Reporter
In and For the State of
Louisiana

ﬁ

ASSOCIATED REPORTERS, INC.
(225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 2
'.' APPEARANCES

FOR THE LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY:

Laurie Jewel
Hearing Officer

Department of Environmental
Legal Affairs Division, 8th
Regulation Development

602 N. Fifth Street

Baton Rouge, Louisiana 70802

ality

Qu
Floor

* * * % *

ASSOCIATED REPORTERS, INC. | (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 3

. INDEZX

EXAMINATION: PAGE (S) :

None

EXHIBITS:

None

REPORTER'S PAGE 8
REPORTER'S CERTIFICATE 9

* * % % *

ASSOCIATED REPORTERS, INC. (225) 216-2036
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* * % % *

MS. JEWEL:

Good afternoon. My name is Laurie
Jewel. I'm employed by the Louisiana
Department of Environmental Quality.

I’11 be serving as hearing officer this

afternoon to receive comments regarding
proposed amendments to the air,
multimedia, radiation protection, and
water quality regulations.

This public hearing provides a forum
for all interested parties to present
comments on the proposed changes. This
hearing is not being conducted in a
question and answer format. Please
remember that the purpose of this public
hearing is to allow you, the public, an
opportunity to express your thoughts
concerning today’s proposed amendments.

I’1l ask that each person commenting
come up and sit at the front table and
begin by stating his or her name and
affiliation for the record.

For the next four amendments, the

comment period for these amendments began

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 5

on July 20, 2012, when the notices of
intent were published in the Louisiana
Register. The comment period will close
at 4:30 p.m., September 17, 2012. It
would be helpful to us if all oral
comments received today were followed up
in writing.

The next amendment is designated by
the Log Number AQ334. |

This rule will revise LDEQ’s “EPA
Notice” provisions in LAC 33:II1II.533 to
make them consistent with the Clean Air
Act and 40 CFR Part 70.

Both the Clean Air Act (CAA) and 40
CFR Part 70 require a permitting
authority to notify the Environmental
Protection Agency (EPA) and an affected
state of any refusal to accept all
recommendations for a proposed permit
that the affected state submits. These
provisions are addressed by LAC
33:II1.531.B.1.¢c, which reads as follows:

The permitting authority shall
provide prompt notice in writing to the

administrator and to any affected state

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 6

of refusal by the permitting authority to
accept any recommendations for the permit
that the affected state submitted. The
notice shall include the permitting
authority’s reasons for refusing any such
recommendation. The permitting authority
may refuse to accept any recommendations
that are not based on federally
applicable requirements.

A second provision, LAC
33:II1.533.B.2, also addresses CAA
subsection 505(a) (2) and 40 CFR
70.8(b)(2).

The permitting authority shall
promptly provide to EPA notice of any
intended changes to a proposed permit
resulting from consideration of public
comment or affected state comment.

Prompt notice shall also be provided of
any refusal by the permitting authority
to accept all recommendations for the
proposed permit that any affected state
submitted during the affected state
review period, together with reason for

such refusal.

ASSOCIATED REPORTERS, INC. (225) 216-2036
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Because the second portion of LAC
33:11I1.533.B.2 is addressed by LAC
33:I11.531.B.1.¢c, and because neither the
CAA nor Part 70 requires a permitting
authority to “"promptly provide to EPA

notice of any intended changes to a

proposed permit resulting from
conside;ation of public comment or
affected state comment,” LAC
33:I11.533.B.2 will be repealed.

Does anyone care to comment on this
regulation?
{No response.)
MS. JEWEL:

If not, the hearing on AQ334 1is
closed.

Thank you for your attention and
participation.

This hearing is closed.

THE HEARING CONCLUDED AT 1:44 P.M.

* ® % % *

ASSOCIATED REPORTERS, INC. (225) 216-2036
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REPORTER 'S PAGE

I, Lori B. Overland Certified Court
Reporter, in and for the State of Louisiana,
the officer, as defined in Rule 28 of the
Federal Rules of Civil Procedure and/or
Article 1434 (b) of the Louisiana code of
Civil Procedure, before whom this sworn
testimony was taken, do hereby state on the
Record

That due to the interaction in the
spontaneous discourse of this proceeding,
dashes (--) have been used to indicate
pauses, changes in thought, and/or talk
overs; that same is the proper method for a
Court Reporters's transcription of
proceeding, and that the dashes (--) do not
indicated that words or phrases have been
left out of this transcript;

That any words and/or names which could
not be verified through reference material
have been denoted with the phrase

"{inaudible) ."

Cartificate Number gT083
Coriificato capires 12.31-12 E
1nmmtmumuumum\'

ASSOCIATED REPORTERS, INC. (225) 216-2036
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CERTIFICATTION

I, the undersigned reporter, do hereby
certify that the above and foregoing is a
true and correct transcription of the
stenomask tape of the proceedings had
herein, taken down by me and transcribed
under my supervision, to the best of my
ability and understanding, at the time and
place hereinbefore noted, in the above
entitled cause.

I further certify that the witness was
duly sworn by me in my capacity as a
Certified Court Reporter pursuant to the
provisions of R.S. 37:2551 et seq. in and
for the state of Louisiana; that I am not of
counsel nor related to any of the counsel of
any of the parties, nor in the employ of any
of the parties, and that I have no interest
in the outcome of this action.

I further certify that my license is in

good standing as a court reporter in and for

the state of Louisi Ez 2 l{

Isnateenes b I CCTRETI

o #  aToCbveRLAN

Fa 0 uT % certifiad Court Reporter
T T aa ik and for the State of Loulstans
: A.i Certificate Numbar 97083
© gapificate cxpires 12:31-12

ASSOCIATED REPORTERS, INC. (225) 216-2036
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IN RE: EPA NOTICE

DEPARTMENT OF ENVIRONMENTAL QUALITY

LOG #: AQ334 September 10, 2012
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DEPARTMENT OF ENVIRONMENTAL QUALITY

IN RE: EPA NOTICE

September 10, 2012 LOG #: AQ3M
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that the administrative authority has required to install a
continuous monitoring system shall submit to the Office of
Environmental Services for approval a plan describing the
affected emission units and the methods for ensuring
compliance with the continuous monitoring system. The plan
for the continuous monitoring system must be submitted to
the department within 90 days after the administrative
authority requests either the initial plan or an updated plan.
S5a-7...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 and 2060 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:1204 (December 1991),
amended LR 18:1364 (December 1992), LR 23:59 (January 1997),
LR 23:1658 (December 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2461 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2448 (October 2005), LR 33:2094
(October 2007), LR 34:1904 (September 2008), LR 38:
Subchapter M. Asbestos
85151. Emission Standard for Asbestos

A. - FLld.ii.

e. Owners or operators of demolition and
renovation operations are exempt from the requirements of
LAC 33:111.5105.A, 5111.A, and 5113.A.

F.1.f. - P.2.h.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:1204 (December 1991),
repealed and repromulgated LR 18:1121 (October 1992), amended
LR 20:1277 (November 1994), LR 24:27 (January 1998), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2462 (November 2000), LR 30:1673
(August 2004), amended by the Office of Environmental
Assessment, LR 30:2022 (September 2004), LR 31:1570 (July
2005), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2449 (October 2005), LR 33:2095 (October 2007),
LR 34:1893 (September 2008), LR 38:

Family Impact Statement

This Rule has no known impact on family formation,

stability, and autonomy as described in R.S. 49:972.
Public Comments

All interested persons are invited to submit written
comments on the proposed regulation. Persons commenting
should reference this proposed regulation by AQ332. Such
comments must be received no later than September 5, 2012,
at 4:30 p.m., and should be sent to Deidra Johnson, Attorney
Supervisor, Office of the Secretary, Legal Affairs Division,
Box 4302, Baton Rouge, LA 70821-4302 or to fax (225)
219-4068 or by e-mail to deidra.johnson@la.gov. Copies of
these proposed regulations can be purchased by contacting
the DEQ Public Records Center at (225) 219-3168. Check or
money order is required in advance for each copy of AQ332.
These proposed regulations are available on the internet at
www.deq.louisiana.gov/portal/tabid/1669/default.aspx.

Public Hearing

A public hearing will be held on August 29, 2012, at 1:30
p.m. in the Galvez Building, Oliver Pollock Conference
Room, 602 N. Fifth Street, Baton Rouge, LA 70802.
Interested persons are invited to attend and submit oral
comments on the proposed amendments. Should individuals
with a disability need an accommodation in order to

participate, contact Deidra Johnson at the address given
below or at (225) 219-3985. Two hours of free parking are
allowed in the Galvez Garage with a validated parking
ticket.

These proposed regulations are available for inspection at
the following DEQ office locations from 8 a.m. until 4:30
p.m.: 602 N. Fifth Street, Baton Rouge, LA 70802; 1823
Highway 546, West Monroe, LA 71292; State Office
Building, 1525 Fairfield Avenue, Shreveport, LA 71101;
1301 Gadwall Street, Lake Charles, LA 70615; 111 New
Center Drive, Lafayette, LA 70508; 110 Barataria Street,
Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite 420,
New Orleans, LA 70123.

Herman Robinson, CPM
Executive Counsel

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Comprehensive Toxic Air Pollutant
Emission Control Program

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

The proposed Rule change will have no impact on state or
local governmental expenditures and implements the provisions
of Act 103 of the 2010 Regular Legislative Session. Act 103
states compliance with federal Maximum Achievable Control
Technology (MACT) standards promulgated by the EPA will
constitute compliance with similar standards established by the
Department of Environmental Quality. The Act also states that
affected sources are subject to ambient air standards outside the
source’s property boundaries, except on roads, railroads, or
water bodies. The Act codified current practice into law.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no estimated effect on revenue collections of state
or local governmental units as a result of the proposed Rule
change.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There will be no costs to directly affected persons or non-
governmental groups as a result of the proposed Rule change.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

There is no estimated effect on competition or employment
in the public or private sector because of the proposed Rule
change.

Herman Robinson, CPM Evan Brasseaux
Executive Counsel Staff Director
1207#076 Legislative Fiscal Office

NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

EPA Notice (LAC 33:111.533)(AQ334)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been

Louisiana Register Vol. 38, No. 07 July 20, 2012



initiated to amend the Air regulations, LAC 33:111.533
(AQ334).

This Rule will revise LDEQ’s "EPA Notice™ provisions in
LAC 33:111.533 to make them consistent with the Clean Air
Act and 40 CFR Part 70.

Both the Clean Air Act (CAA) and 40 CFR Part 70 require
a permitting authority to notify the Environmental Protection
Agency (EPA) and an affected state of any refusal to accept
all recommendations for a proposed permit that the affected
state submits. See CAA § 505(a)(2) and 40 CFR 70.8(b)(2).
These provisions are addressed by LAC 33:111.531.B.1.c,
which reads as follows:

The permitting authority shall provide prompt notice in
writing to the administrator and to any affected state of
refusal by the permitting authority to accept any
recommendations for the permit that the affected state
submitted. The notice shall include the permitting authority’s
reasons for refusing any such recommendation. The
permitting authority may refuse to accept any
recommendations that are not based on federally applicable
requirements.

A second provision, LAC 33:111.533.B.2, also addresses
CAA §505(a)(2) and 40 CFR 70.8(b)(2).

The permitting authority shall promptly provide to EPA
notice of any intended changes to a proposed permit
resulting from consideration of public comment or affected
state comment. Prompt notice shall also be provided of any
refusal by the permitting authority to accept all
recommendations for the proposed permit that any affected
state submitted during the affected state review period,
together with reason for such refusal.

Because the second portion of LAC 33:111.533.B.2 is
addressed by LAC 33:111.531.B.1.c, and because neither the
CAA nor Part 70 requires a permitting authority to
"promptly provide to EPA notice of any intended changes to
a proposed permit resulting from consideration of public
comment or affected state comment,” LAC 33:111.533.B.2
will be repealed. The basis and rational for this Rule are to
make LAC 33:111.533 consistent with the Clean Air Act and
40 CFR Pat 70. This Rule meets an exception listed in R.S.
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report
regarding environmental/health benefits and social/economic
costs is required.

Title 33
ENVIRONMENTAL QUALITY
Part I1l. Air
Chapter 5. Permit Procedures
8533. EPA Notice, Review, and Objection

A -B.2....

3. A copy of each final permit issued to a major Part
70 source shall be provided to EPA by the permitting
authority.

4. The permitting authority shall keep for five years
such records and submit to EPA such information as the
administrator may reasonably require to ascertain whether
the state program complies with the requirements of the
Federal CAA and 40 CFR Part 70.
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C. EPAReview

1. No permit pertaining to a major Part 70 source
which is an initial permit under LAC 33:111.507 or a permit
revision, renewal, or reopening affecting the federal
conditions of the existing permit shall be issued if the
administrator objects to its issuance within 45 days of receipt
of the notice and information provided pursuant to
Paragraph B.2 of this Section and LAC 33:111.531.B.1.c.

C.2.-E5. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:1420 (November 1993),
amended LR 20:1376 (December 1994), amended by the Office of
the Secretary, Legal Affairs Division, LR 38:

Family Impact Statement

This Rule has no known impact on family formation,

stability, and autonomy as described in R.S. 49:972.
Public Comments

All interested persons are invited to submit written
comments on the proposed regulation. Persons commenting
should reference this proposed regulation by AQ334. Such
comments must be received no later than September 5, 2012,
at 4:30 p.m., and should be sent to Deidra Johnson, Attorney
Supervisor, Office of the Secretary, Legal Division, Box
4302, Baton Rouge, LA 70821-4302 or to fax (225) 219-
4068 or by e-mail to deidra.johnson@]Ia.gov. Copies of these
proposed regulations can be purchased by contacting the
DEQ Public Records Center at (225) 219-3168. Check or
money order is required in advance for each copy of AQ334.
These proposed regulations are available on the Internet at
www.deq.louisiana.gov/portal/tabid/1669/default.aspx.

Public Hearing

A public hearing will be held on August 29, 2012, at 1:30
p.m. in the Galvez Building, Oliver Pollock Conference
Room, 602 N. Fifth Street, Baton Rouge, LA 70802.
Interested persons are invited to attend and submit oral
comments on the proposed amendments. Should individuals
with a disability need an accommodation in order to
participate, contact Deidra Johnson at the address given
below or at (225) 219-3985. Two hours of free parking are
allowed in the Galvez Garage with a validated parking
ticket.

These proposed regulations are available for inspection at
the following DEQ office locations from 8 a.m. until 4:30
p.m.: 602 N. Fifth Street, Baton Rouge, LA 70802; 1823
Highway 546, West Monroe, LA 71292; State Office
Building, 1525 Fairfield Avenue, Shreveport, LA 71101;
1301 Gadwall Street, Lake Charles, LA 70615; 111 New
Center Drive, Lafayette, LA 70508; 110 Barataria Street,
Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite 420,
New Orleans, LA 70123.

Herman Robinson, CPM
Executive Counsel



FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: EPA Notice

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

The proposed Rule change will have no impact on state or
local governmental expenditures. The Rule change deletes the
provision regarding "EPA Notice" in LAC 33:111.533.B.3 to
make the rule consistent with the Clean Air Act and 40 CFR
Part 70.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no estimated effect on revenue collections of state
or local governmental units as a result of the proposed Rule
change.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There will be no costs to directly affected persons or non-
governmental groups as a result of the proposed Rule change.

I\VV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT

(Summary)
There is no estimated effect on competition or employment

in the public or private sector because of the proposed Rule
change.

Herman Robinson, CPM Evan Brasseaux
Executive Counsel Staff Director
1207#075 Legislative Fiscal Office

NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Exemptions from Licensing, General Licenses and
Distribution of Byproduct Material: Licensing and Reporting
Requirements (LAC 33:XV.304 and 328)(RP052ft)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Radiation Protection regulations, LAC
33:XV.304 and 328 (RPO52ft).

This Rule is identical to federal regulations found in 10
CFR 30, which are applicable in Louisiana. For more
information regarding the federal requirement, contact the
Regulation Development Section at (225) 219-3985 or Box
4302, Baton Rouge, LA 70821-4302. No fiscal or economic
impact will result from the Rule. This Rule will be
promulgated in accordance with the procedures in R.S.
49:953(F)(3) and (4).

This Rule will update the state regulations to be
compatible with the changes in the federal regulations. This
Rule addressess exemptions from licensing, general licenses
and licensing and reporting for the distribution of byproduct
material. The changes in the state regulations are federal
category B and C requirements for the state of Louisiana to

remain an NRC Agreement State. The basis and rationale for
this Rule is to mirror the federal regulations and maintain an
adequate Agreement State program. This Rule meets an
exception listed in R.S. 30:2019(D)(2) and R.S.
49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.
Title 33

ENVIRONMENTAL QUALITY

Part XV. Radiation Protection
Chapter 3. Licensing of Radioactive Material
Subchapter A. Exemptions
8304. Radioactive Material Other Than Source

Material

A.-C.1lb.

c. Precision balances containing not more than 1
millicurie of tritium per balance or not more than 0.5
millicurie of tritium per balance part manufactured before
December 17, 2007.

d. ..

e. Marine compasses containing not more than 750
millicuries of tritium gas and other marine navigational
instruments containing not more than 250 millicuries of
tritium gas manufactured before December 17, 2007.

1.f.-3c. ...
4. Capsules Containing Carbon-14 Urea for "In Vivo"
Diagnostic Use for Humans

a. Except as provided in Subparagraphs C.4.b and c
of this Section, any person is exempt from the requirements
for a license set forth in these regulations provided that such
person receives, possesses, uses, transfers, owns, or acquires
capsules containing 37 kBq (1uCi) carbon-14 urea each
(allowing for nominal variation that may occur during the
manufacturing process), for "in vivo" diagnostic use for
humans.

b. Any person who desires to use the capsules for
research involving human subjects shall apply for and
receive a specific license in accordance with LAC
33:XV.Chapters 3 and 7.

c. Any person who desires to manufacture, prepare,
process, produce, package, repackage, or transfer for
commercial distribution such capsules shall apply for and
receive a specific license in accordance with LAC
33:XV.328.K.

d. Nothing in this Section relieves persons from
complying with applicable FDA, other federal, and state
requirements governing receipt, administration, and use of
drugs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and 2104.B.1.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quality and
Radiation Protection, Radiation Protection Division, LR 18:34
(January 1992), LR 24:2091 (November 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 27:1226 (August 2001), amended by the Office of the
Secretary, Legal Affairs Division, LR 38:
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State of Louisiana
Parish of Rapides
AFFIDAVIT OF PUBLICATION

I, Bill Heirtzler, Director of Advertising,
of THE TOWN TALK, published at Alexandria,

Louisiana do solemnly swear that the

Legal Notice

advertisement, as per clipping attached, was
published in the regular and entire issue of said
newspaper, and not in any supplement thereof
for one insertion(s) commencing with the issue
dated July 15,2012 and ending with the

issue dated July 15, 2012.

=0

Bill Heirtzl

Subscribed and sworn to before me
this _16th day of July, 2012 at
Alexandria, Louisiana.

CQMMW

Terry A roussard
Notary Number 19477
My commission is for life.




& Affidavit of Publication

STATE OF LOUISIANA
Parish of Calcasieu

Befo: me the undersigned afithority, personally came and appeared
who being Jél%p‘o/s;;nd says:
He/She is a duly authorized agent of

LAKE CHARLES AMERICAN PRESS

a newspaper published daily at 4900 Highway 90 East,
Lake Charles, Louisiana, 70615. (Mail address: P.O. Box 2893
Lake Charles, LA 70602)

The attached Notice was published in said newspaper in its issue(s)
dated:

00761497 - $60.00
July 13, 2012

4.1//{/4/"7-/

Duly Authorized Agent
Subscribed and sworn to before me on this 13th day of July, 2012 at

Lake Chartes‘, 3 ) % (Dmﬁ 23 54

Notary Public

00053262
LDEQ-OSEC-LAD
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The Times

PROOF OF PUBLICATION

STATE OF LOUISIANA

PARISH OF CADDO

Before me, the undersigned authority, personally came and appeared

Connie Vinson-Carey, personally known to me
Who being duly sworn, deposes and says that she is the Assistant to the
Classified Advertising Manager of The Times, and that the attached
Advertisement published entitled:

NOTICE OF INTENT

| (LAC 33: 1I1.533) (AQ334)

Published in “The Times” on July 15, 2012

(Signed)gw’:u vmf)UlA "wa.ﬁ

Sworn to and subscribed before me this 16" day of July

(Notary)

DIANA W.BARBER, NOTARY PUBLIC # 60491
CADDO PARISH, LOUISIANA
MY COMMISSION IS FC. LIFE






Publisher of

s LOUISIANA
PROQF OF PUBLICATION

The hereto attacheg advertisement

Was published in the NEWS-STAR.
A daily newspaper of general circulation,

Published in Monroe,

Parish of Ouachitg i, the issues of:
e

&uging{ 201

/

Louisiana,

/" LEGAL AD DEPT.

Sworn and subscribeq before me by

The person whose signature appears above in Monroe, LA on this

255

20 ZZ AD
KER v,
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A WS E

The Time 5-,1[“:3;!”“3

3800 HOWARD AVENUE, NEW ORLEANS, LOUISIANA 70125-1429  TELEPHONE (504) 826-3201

':'%ECEIVE

State of Louisiana

Exhibit A Parish of Orleans
Attached

City of New Orleans

Personally appeared before me, a Notary in and for the
parish of Orleans, Heather Grant who deposes and says
that she is an Assistant Controller of The Times-Picayune,
L.L.C., a Louisiana Corporation, Publishers of The Times-
Picayune, Daily and Sunday, of general circulation; doing
business in the City of New Orleans and the State of

Louisiana, and that the attached
LEGAL NOTICE

Re: EPA Notice, (LAC 33:111.533) (AQ334)

Advertisement of LA Department Environmental

Quality OSEC/Legal Affairs Division
PO Box 4302
Baton Rouge, LA 70821

Was published in The Times Picayune

3800 Howard Ave.
New Orleans, LA 70125

On the following dates ~ July 13, 2012

I attest that the copy attached hereto as Sworn to ang subscribed Before me this
“Exhibit A” is a true and correct copy 13* Day of July, 2012
of the advertisement published in The e —
Times-Picayune on these dates. @ﬁh /
Notary Public
NOHEATRRAS PR i, &,y death.

Notary identification number 23492
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CAPITAL CITY PRESS

Publisher of
THE ADVOCATE

PROOF OF PUBLICATION

The hereto attached notice was
published in THE ADVOCATE,

a daily newspaper of general circulation
published in Baton Rouge, Louisiana,
and the Official Journal
of the State of Louisiana,

City of Baton Rouge,
and Parish of East Baton Rouge,
in the following issues:

07/17/12

Shelley Calloni, Public Notice Clerk

Sworn and subscribed before me by the
person whose signature appears above

July 17, 2012

M. Monic McChristian,
Notary Public ID# 88293 GE ]
State of Louisiana SIAR o
My Commission Expires: Indefinite ' e Pl

DEQ - OSEC/LAD REG 4679141
SUSAN HAM

PO BOX 4302 RM 821-74

BATON ROUGE LA 70821-4314
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| RECEIVE
SEPOT 101

LA. DEPT. OF B, QuALITY
DIVISION

Acadiana's Daily Newspaper

THE ADVERTISER

1100 Bertrand Drive PHONE: (337) 289-6300
LAFAYETTE, LA 70506 FAX: (337) 289-6466

AFFIDAVIT OF PUBLICATION

Susan Ham, Paralegal Account No.: SDEQRD

LA Department of Environmental Quality Ad Number: 1583119
OSEC/Legal Affairs Division Ad Total: $77.44
Remediation & Regulation Development Section :g; :rfe;:e;:o_: A

P. O. Box 4302 **To insure proper credit please refer 1o your account number
Baton Rouge, LA 70821-4302 and/or ad number when making payment. Remittance address

P.O. Box 3268, Lafayette, LA 70502-3268

I, Rose Penfold, do solemnly swear that | am the LEGAL CLERK of THE ADVERTISER,
a newspaper printed and published at Lafayette, in the Parish of Lafayette, State of Louisiana, and
that from my personal knowledge and reference to the files of said publication, the advertisement of

NOTICE OF INTENT
Department of Environmental Qualit
Office of the Secretary

Legal Division
EPA Notice

LAC 33:111.533) (AQ334

was published in THE ADVERTISER on the following dates:

*Sunday, July 15, 2012

RoSE PENFOLD
LEGAL CLERK

Sworn to and subscribed before me this 8th day of August, 2012.

Notary Public - Inca J. Cormier ID# 054201







Final/November 20, 2012 AQ334

Title 33

ENVIRONMENTAL QUALITY

Part I1l. Air

Chapter 5. Permit Procedures

8533. EPA Notice, Review, and Objection

A -B.2. ..

43.  Acopy of each final permit issued to a major Part 70 source shall be provided to
EPA by the permitting authority.

54.  The permitting authority shall keep for five years such records and submit to
EPA such information as the administrator may reasonably require to ascertain whether the state
program complies with the requirements of the Federal CAA and 40 CFR Part 70.

C. EPA Review

1. No permit pertaining to a major Part 70 source which is an initial permit under
LAC 33:111.507 or a permit revision, renewal, or reopening affecting the federal conditions of the
existing permit shall be issued if the administrator objects to its issuance within 45 days of receipt of
the notice and information provided pursuant to Paragraphs B.2 and-3-of this Section.and LAC
33:111.531.B.1.c.

C2.-E5. ..

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of
Air Quality and Radiation Protection, Air Quality Division, LR 19:1420 (November 1993), amended
LR 20:1376 (December 1994), amended by the Office of the Secretary, Legal Affairs Division, LR
38:**,
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