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George Badge Eldredge
General Counsel

0803#004 Legislative

NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Clean Air Interstate Rule
(LAC 33:111.506)(AQ292)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Air regulations, LAC 33:111.506 (Log
#AQ292).

This revision for the Clean Air Interstate Rule (CAIR)
nitrogen oxide (NO,) frading programs allocation
metholodogy addresses the following issues: updates
citations to all federal revisions to the CAIR; revises and
adds definitions; provides that allowances for petroleum
coke-fired electrical generating units (EGUs) are to be
calculated using the same methodology as allowances for
coal-fired EGUs; adds a provision for repowered utility
units; adds a provision for the reclassification of units from
utility to non-utility and vice versa; and adds language to
cease allocation of NO, allowances to certified units that are
not built (If the unit does not commence operations by a
certain date, then the permit becomes void. Once the permit
is void, no additional allocations will be made.). EPA
promulgated a CAIR Federal Implementation Plan (FIP) on
April 28, 2006, which allows a state to allocate CAIR NO,
allowances in a manner that is different from the FIP, The
initial state allocation rule was promulgated on August 20,
2007. Since that time the department has determined that

' some operating circumstances were inadvertently omitted,
and these are included in this revision. In this rulemaking the
department is also updating the regulations to include the
latest changes to the federal program. This rule is also being
proposed as a revision to the air quality CAIR State
Implementation Plan (SIP). The basis and rationale for this
proposed rule are to improve air quality through the
reduction of intrastate and interstate emissions of NOy from
¢lectrical generating units. This proposed rule meets an
exception listed in R.S. 30:2019(D)2) and R.S.
49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

' Title 33

ENVIRONMENTAL QUALITY
Part III. Air
Chapter 5. Permit Procedures
§506. Clean Air Interstate Rule Requirements

A. Clean Air Interstate Rule (CAIR) Nitrogen Oxide
(NO,) Annual Program. This Subsection is adopted in lieu of
40 CFR 97.141 and 97.142 as promulgated under the CAIR
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Federal Implementation Plan (FIP) NO, Annual Trading
Program on April 28, 2006, at 71 FR 25328 and as amended
on October 19, 2007, at 72 FR 59190. All provisions of 40
CFR Part 97, Subparts AA-HH, continue to apply, with the
exception of §97.141 (Timing Requirements for CAIR NO,
Allowance Allocations) and §97.142 (CAIR NO, Allowance

- Allocations). The provisions of this Subsection state how the

CAIR NO, annual allowances shall be allocated in
accordance with this Section and 40 CFR 97.144(a).

1. Definitions. The terms used in Subsection A of this
Section have the meaning given to them in the CAIR FIP (40
CFR Part 97 as promulgated on April 28, 2006), except for
those terms defined herein.

Certified Unir—an electricity-generating unit that has
been certified by the LPSC or approved by a municipal
authority but was not in operation on, or approved by,
December 31, 2004.

Certified Unit or Contract—Repealed.

% K ok

Electric Public Utility—any person furnishing electric
service within this state, including any electric cooperative
transacting business in this state, provided, however, that the
term shall not be construed to apply to co-generators who

consume any or all of the electric power and enmergy = |

generated by such facility or independent power producers
who sell the entire production of electric power and energy
generated by such facility to an electric public utilityas
herein defined.

Fuel Types—rfor the allocation of allowances under
Louisiana's program, fuel types include solid, gaseous, or
liquid fuel. The following definitions apply to fuel types.

i.  Solid Fuel—includes, but is not limited to, coal
and petroleum coke. Any amount of solid fuel that is
combusted, alone, in series, or in combination with any other
fuel, during any control period shall meet the definition of
solid fuel.

- ii. Gaseous Fuel—includes, but is not limited to,

natural gas, propane, coal gas, and blast furnace gas. Any
mixture containing at least 50 percent of gaseous fuel that is

combusted with any liquid fuel during any control period
shall meet the definition of gaseous fuel,

iii. Liguid Fuel--includes, but is not limited fo, -

petroleum-based oils and glycerol.
* k¥

LPSC or Municipal Certification—the process under
which the LPSC certifies, or the relevant municipal authority
approves, construction, conversion, or repowering of an
electricity-generating unit as being in the public convenience
and necessity. This process includes the certification or
approval of long-term contracts that dedicate a portion of the
electrical output of any generation facility to a utility unit.
Long-term contracts are those contracts of at least one year
in duration, provided that the municipality or utility unit
expects to receive power under the contract within one year
of the contract execution.

* % %

Utility Unit—a certified unit that is in operation, a
previously-operational certified unit, a non-utility unit
purchased by an electric public utility, or a non-utility unit
that has an effective and active long-term contract with a
utility unit. Long-term contracts are those contracts of at
least one year in duration, provided that the municipality or




utility unit expects to receive power under the contract
within one year of the contract execution.
2.-2a... ‘

. b.. Certified Units. A: certified and permitted unit
subject to CAIR shall be allocated NO, allowances for the
control period in which the unit will begin operation, and for
each successive control period, for which ‘no"s NOy
allowances have been previously allocated until operating:
data are available for the three calendar yeats immediately
preceding the deadline for submission of:the control period

allocations. Until a unit has three calendar years of operating

data  immediately preceding the allocation submiital
deadline, the converted heat input as calculated in Clause
A2bi or ii of this Section shall bé used to allocate
allowances for the unit. The certified unit shall be treated as
a titility unit for the purposes of this allocation, except that
converted heat input shall be used instead of adjusted heat
input. Repowered utility, units will be allocated in the same
manner as certified units in the control period of
certification. Converted heat input is calculated as follows.

i. - For a solid fuel-fired unit, the hourly heat input
for a specified calendar year shall equal the control period
gross electrical output, including the capacity factor, of the
generator(s) served by the unit multiplied by 7,900
BTU/KWh and divided by 1,000,000 BTU/MMBTU. The
control period. gross electrical output as stated in the
documentation presented for the LPSC or municipal
certification shall be used in this calculation. If a generator is
served by two or more units, then the gross electrical output
of the generator shall be attributed to each unit in proportion
to the unit's share of the total control period heat input of all
the units for the year:

ifi. For a gaseous or liquid fuel-fired unit, the
hourly heat input for a specified calendar year shall equal the
control period gross electrical output, including the capacity
factor, of the generator(s) served by the unit multiplied by
6,675 BTU/K'WHh and divided by 1,000,000 BTU/MMBTU.
The control period gross electrical output as stated in the
docurmnentation presented for the LPSC or municipal
certification shall be used in this calculation. If a generator is
served by two or more units, then the gross electrical output
of the generator shall be attributed to each unit in proportion
to the unit's share of the total control period heat input of all
the units for the year.

c. Utility Units. The department shall allocate
CAIR NO, allowances to each CAIR utility unit by
multiplying the CAIR NO, budget for Louisiana (40 CFR
97.140), minus the allowances allocated under Subparagraph
A.2.a of this Section, by the ratio of the adjusted heat input
of the CAIR utility unit to the total amount of adjusted heat
input and converted heat input of all CAIR utility units and
certified units in the state and rounding to the nearest whole
allowance. The adjusted heat input (in MMBTU) used with
respect to the CAIR NO, annual allowance for each CAIR
utility unit shall be established as follows.

i. The average of. the unit's control period
adjusted heat input for the three calendar years immediately
preceding the deadline for submission of allocations to the
administrator shall be used {except that the allocation
submitted in 2007 shall use the average of the control period
adjusted heat input for calendar years 2002, 2003, and
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2004), with the control period adjusted heat input for each
year calculated as follows.

(a). If the unit is solid fuel-fired during a year,
the unit's control period heat mput for that year shall be
multiplied by 100 percent.

(b). If the unit is liquid fuel-fired durmg a year
the unit's control period heat input for that year sha]l be
multlplled by 60 percent.

(c). If the unit is not subject to Subclause
A.2.c.i(a) or (b) of this Section, the unit's cohtrol period heat
input for the year shall be mulnphed by 40.percent.

ii. A unit's control period héat input, fuel type,
and total tons of NO, emissions during a calendar year shall
be determined in accordance with 40 CFR Part 97 and
reported in accordance with LAC 33:111.919.

3.-3b....

4. Reclassification of Units. When the ownership of a
unit is transferred, the unit is reclassified accordingly as a
utility or non-utility unit. The department will allocate future
allowances, beginning with the next allocation perxod usmg
the new classification. The electric public utility must notify
the department of the transfer of ownership. No changes wﬂl
be made without written notification from the elecmc pubhc
utility.

B. Clean Air Interstate Rule (CAIR) Nltrogen Ox1de’
(NO,) Ozone Season Program. This Subsection is adopted-in
lieu of 40 CFR 97.341 and 97.342 as promulgated undeér the
CAIR Federal Implementation Plan (FIP) NO, Ozone
Season Trading Program on April 28, 2006, at 71 FR’ 25328 \
and as amended on October 19; 2007, at 72 FR 59190: All ’
provisions of 40 CFR Part 97, Subparts AAAA-HHHH;
continue to apply, with the exception of §97.341 (Timing
Requirements for CAIR NO; Ozone Sedson “Allowarice
Allocations) and §97.342 (CAIR NO; Ozone Season
Allowance Allocations). The provisiens of this Stibséction
state how the CAIR NO, ozone season allowances shall ‘be
allocated in accordance with this Section and 40 CFR
97.343(a). :

1.-2.a....

b. Certified Units, A certified and permltted ‘it
subject to CAIR shall be allocated NO, allowances for the
ozone season of the control period in which the unit will’
begin operation, and for each siccessive ozone season in ‘a
control period, for which no NO, allowances have been
previously allocated until ozone season operating ‘data’ dre-
available for the three calendar years immediately preceding”.
the deadline for submission of the control period allgcations.
Until a unit has three years of ozone season operating data
ptreceding the allocation submittal deadline, the converted
heat input as calculated in Clause B.2.b.i or ii of this Section -
shall be used to allocate ozone season allowances for the
unit. The certified unit shall be treated as a utility unit for
purposes of this allocation, except that ozone season
converted heat input shall be used instead of ozone seasori
adjusted heat input. Repowered utility units will be allocated
in the same manner as certified units in the control period of
certification, Ozone season converted heat input is
calculated as follows.

i. - For a solid fuel-fired unit, the hourly heat 1nput
for a specified calendar year shall equal the control period
gross electrical output, including the capacity factor, of the
generator(s) served by the unit multiplied by 7,900
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BTU/KWh and divided by 1,000,000 BTU/MMBTU, or the
annual gross electrical output, including the capacity factor,
of the generator(s) served by the unit multiplied by 7,900
BTU/KWh and divided by 1,000,000 BTUMMBTU, and
multiplied by 5/12. The control period gross electrical output
as stated in the documentation presented for the LPSC or
municipal certification shall be used in this calculation. If a
generator is served by two or more units, then the gross
electrical output of the generator shall be attributed to each
unit in proportion to the unit's share of the total control
period heat input of all the units for the specified ozone
season. _

ii. For a gaseous or liquid fuel-fired unit, the
hourly heat input for a specified calendar year shall equal the

control period gross electrical output, including the capacity

factor, of the generator(s) served by the unit multiplied by
6,675 BTU/KWh and divided by 1,000,000 BTU/MMBTU,
or the annual gross electrical output, including the capacity
factor, of the generator(s) served by the unit multiplied by
7,900 BTU/KWh and divided by 1,000,000 BTU/MMBTU,
and multiplied by 5/12. The control period gross electrical
output as stated in the documentation presented for the
LPSC or municipal certification shall be used in this
calculation. If a generator is served by two or more units,
then the gross electrical output of the generator shall be
attributed to each unit in proportion to the unit's share of the
total control period heat input of all the units for the
specified ozone season. .

c. Utility Units. The department shall allocate
CAIR NO, ozone season allowances to each CAIR utility
unit by multiplying the CAIR NOy ozone season budget for
Louisiana (40 CFR 97.340), minus the allowances allocated
under Subparagraph B.2.a of this Section, by the ratio of the
ozone season adjusted heat input of the CAIR utility unit to
the total amount of ozone season adjusted heat input and
converted heat input of all CAIR utility units and certified
units in the state and rounding to the nearest whole
allowance. The ozone season adjusted heat input (in
MMBTU) used with respect to the CAIR NO, ozone season
allowance for each CAIR utility unit shall be established as
follows.

i. The average of the unit's control period ozone
season adjusted heat input for the three calendar years
immediately preceding the deadline for submission of
allocations to the administrator shall be used (except that the
allocation submitted in 2007 shall use the average of the
control period ozone season adjusted heat input for calendar
years 2002, 2003, and 2004), with the control period ozone
season adjusted heat input for each year calculated as
follows.

(a). If the unit is solid fuel-fired during a year,
the unit's control period ozone season heat input for that year
shall be muitiplied by 100 percent.

(b). If the unit is liquid fuel-fired during a year,
the unit's contro] period ozone season heat input for that year
shall be multiplied by 60 percent.

(c). If the unit is not subject to Subclause
B.2.c.i.(a) or (b) of this Section, the unit's control period
ozone season heat input for the year shall be multiplied by
40 percent. ‘
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ii. Aunit's control period ozone season heat input,
fuel type, and total tons of NO, ozone season emissions
during a calendar year shall be determined in accordance
with 40 CFR Part 97 and reported in accordance with LAC
33:111.919.

3.-3b....

4, Reclassification of Units. When the ownership of a
unit is transferred, the unit is reclassified accordingly as a
utility or non-utility unit, The department will allocate future
allowances, beginning with the next allocation period, using
the new classification. The electric public utility must notify
the department of the transfer of ownership. No changes will
be made without written notification from the electric public
utility,

C. Annual Sulfur Dioxide. Except as specified in this
Section, the Federal SO, Model Rule, published in the Code
of Federal Regulations at 40 CFR Part 96, July 1, 2006, and
as revised at 72 FR 59190-59207, October 19, 2007, is
hereby incorporated by reference, except for Subpart 1~
CAIR SO, Opt-in Units and all references to opt-in units.

D.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054. :

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 32:1597 (September 2006), amended LR 33:1622
(August 2007), LR 33:2083 (October 2007), LR 34:

This proposed rule has no known impact on family
formation, stability, and autonomy as described in R.S.
49:972.

A public hearing will be held on April 24, 2008, at 1.30
pm. in the Galvez Building, Oliver Pollock Conference
Room, 602 N, Fifth Strect, Baton Rouge, LA 70802. The
hearing will also be for the revision to the CAIR SIP to
incorporate this proposed rule. Interested persons are invited
to attend and submit oral comments on the proposed
amendments, Should individuals with a disability need an
accommodation in order to participate, contact Judith A.
Schuerman, Ph.D., at the address given below or at (225)
219-3550. Parking in the Galvez Garage is free with a
validated parking ticket.

All interested persons are invited to submit written
comments on the proposed regulation. Persons commenting

“should reference this proposed regulation by AQ292. Such

comments must be received no later than May 1, 2008, at
4:30 p.m., and should be sent to Judith A, Schuerman, Ph.D,,
Office of the Secretary, Legal Affairs Division, Box 4302,
Baton Rouge, LA 70821-4302 or to fax (225) 219-3582 or .
by e-mail to judith.schuerman@la.gov. Copies of this
proposed regulation can be purchased by contacting the
DEQ Public Records Center at (225) 219-3168. Check or
money order is required in advance for each copy of AQ292.
This regulation is available on the Internet at
www.deq.louisiana.gov/portal/tabid/1 669/default.aspx.

This proposed regulation is available for inspection at the
following DEQ office locations from 8 a.m. until 4:30 p.m.:
602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway
546, West Monroe, LA 71292; State Office Building, 1525
Fairfield Avenue, Shreveport, LA 71101; 1301 Gadwall
Street, Lake Charles, LA 70615; 111 New Center Drive,




Lafayette, LA 70508; 110 Barataria Street, Lockport, LA
70374; 645 N. Lotus Drive, Suite C, Mandeville, LA 70471.

Herman Robinson, CPM
Executive Counsel . ‘
FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Clean Air Interstate Rule

L. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

Implementation costs or savings are expected to be very
mihimal from promulgation of this revision. There may be

“increased or decreased utility costs to state or local
governments as electrical ratepayers, as a result of this rule, but
only when an affected facility starts to operate in one of the
added opérating circumstanceés, . such as repowering,
combusting petroleum coke, losing certification because a new
project was not completed, or reclassification from regulated to
nonregulated and vice versa, There are six municipalities in
Louisiana that own affected electrical generating units (EGUSs).
The department anticipates that very few units will change their
modes. of operation and that the effects of those few units that
do may cancel out each other. There are so many variables and
unknowns that no impact can be estimated, but the department
expects the overall impact to be minimal,

. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

Impact on revenue collections will be minimal to state or
local governmental units that own affected units. These
governmental units may pass on the costs or savings to their
electrical ratepayers. ‘

. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Surimary)

Affected regulated facilities that have the ability and are
permitted to combust petroleum coke will get some additional
NO, allowances due to the increase in the fuel adjustment
factor in the methodology, tending to increase their income by
increasing the number of NO, allowances allocated by the
department. This amount may be sighificant. Seldom are these
affected facilities singly owned, and this increase of allowances
will cause a‘decrease to other facilities, some ownéd by the
same company with the petroleum coke combustion.

Affected repowered facilities will tend to receive additional
allowances, thus increasing their income. This amount may be
significant. The estimate of the amount cannot be made
because it will depend upon the repowered unit's certified heat
output, which is not known but will be certified by the
Louisiana Public Service Commission. Once again, seldom are
these affected facilities singly owned, and this increase of
allowances will cause a decrease to other facilities, .some
owned by the same company with the repowered unit.

Affected facilities that are reclassified from regulated to
nonregulated, and vice versa, may receive more, or less, NO,
allowances than before. The amount may be significant.
Typically, nonregulated units receive only sufficient NO,
allowances to operate, where regulated units receive less than
needed. However, regu]ated facilities have the ability to put on

" control equipment and receive an excess of allowances.

Affected certified units that are not built would no longer
receive allocations: Allocations will cease when the department
is informed that a previously-certified umt w1|l not bé
constructed.
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“January 1,

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)
There will be little or no effect on competition or
employment. :

H. Gordon Monk .
Legislative Fiscal Ofﬁccr
Legislative Fiscal Off“ ce

Herman Robinson, CPM
Executive Counsel
0803#049

NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Incorporation by Reference—2007
MNAC 33:1.3931; V.3099; 1X.2301, 4901,
ad 4903; and XV.1517)(MMO07ft)

Under the auNority of the Environmental Quflity “Act,
R.S. 30:2001 et sey., and in accordance with thefprovisions
of the AdministrativProcedure Act, R.S. 49:95f étseq., the::
secretary gives notice Xgat rulemaking procedyfes have been:
initiated to amend the \gnvironmental Qualiy regulatiofis, |
LAC 33:L3931; V.3099\IX.2301, 4901, fand 4903' arid
XV.1517 (Log #MMO071Y). :

This proposed rule is idential to federgf regulations. foundy,
in 10 CFR Part 71, Appendix\A, Januagy 1, 2007; 40.CFR.
117.3, Part 136, Part 266, Apendic LIX and XI-XIIL,
302.4, 302.6(¢), 355.40(a)(2)(vii)\ Paft 401, Parts 405-415,
and Parts 417-471, July 1, 2007; g 72 FR 40245:40250,
July 24, 2007, which are applicablg\in Louisiana. For more;.
information regarding the federafre§uirement, contact:the,
Regulation Development Sectionfat (2R5) 219-3550 or Box
4302, Baton Rouge, LA 70821-£302, NX fiscal or economic
impact will result from the prgposed ruld This rule will be
promulgated in accordance fwith the prycedures in R.S;
49:953(F)(3) and (4).

This rule incorporates byf reference into LAC 331, V IX
and XV the corresponding federal reportable quantity list of
hazardous substances inf40 CFR 117.3 and 3\2.4; July.1;
2007; administrative gfporting exemptions fon certain air
releases of NOx in 4§ CFR 302.6(¢) and 355.4%(a)(2)(vii),
July 1,-2007; hazargbus waste regulations in 40\CFR Part
266, Appendices IfX and XI1-XIII, July 1, 2007\ National
Pollutant Dischargfe Elimination System regulatioys in 40
CFR Parts 136, 01, 405-415, and 417-471, July \ 2007;
radiation regulfitions in 10 CFR Part 71, Appem\ix-A,.
J07; and amendments to the Concerkrated,
Animal Feegfng Operations (CAFQ) Point Source Catdgory
Regulationgf (40 CFR Part 412) at 72 FR 40245-40250, Yuly
24, 2007 fIn ‘order for Louisiana to maintain equivaleAcy
with fedgral regulations, the most current Code .of FedeXal
Regulajfons must be adopted into the LAC. This rulemaking
is neglssary to maintain delegation, authorization, etc.
granjfd to Louisiana by EPA. This incorporation by
refgfence package is being proposed to keep Louisiana's
regulations current with their federal counterparts. The basis
afid rationale for this rule are to- mirror the. federal:
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"NOTICE OF INTENT
Department of Envuronmentalgallty
Office of the Secretary
Legal Affairs Division
Clean Air'Interstate’Rule
(LAC 33:111.506) (AQ292)

was published in THE. ADVERTISER on the followmg dates:
*Friday, March 14, 2008 ‘
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RosSE PENFOLD
LEGAL CLERK

Sworn to and subscribéd before me this 18th day of March, 2008.
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CAPITAL CITY PRESS

Publlsher of .
THE ADVOCATE

'PROOF OF PUBLICATION

The hereto attached notice was
published in THE ADVOCATE, _
a daily newspaper of general circulation
published in Baton Rouge, louisiana,
and the official Journal
of the State of Louisiana,
the City of Baton Rouge,
and the Parish of East Baton Rouge,
in the following issues:

03/13/08

Susan A.Bush, Public Notices Clerk

Sworn and subscribed before me by the
. person whose signature appears above:

March 13, 2008
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efits‘and s 1al/econom c
costs [s requlred

This proposed rule ha
no known Impact on family
formation, _stability, angd

autonom¥ as described In
9:97 .

-propmseug re%ula
e ul

R

A pubiic hearing will be
he3|d on April 24g 05r at

lntgr ted o0se rule.

persons are
dsto atiend and sub-
mlt oral commer\ts on ‘che

L R

houl mdlwduals w:th a
disability need an accom-
modation in order to partic-
ipate, contact Judith A.

(225) 219-3550. Parkln
the Galvez Garage %r
tc':ih a validate parkmg
i

A|| interested 'persons
are mvned to submlt writ-
ten comments on the pro-
posed regulaﬂon Persons
commenting should T
enceghls 209 osed regu

sent 10 ul

Schuerman, Ph.D., CF ice of

the, Secretary. Legal
anslon. BOX 43
ge, La 708 i e
FA)% 2 5) 219- 358%, or by e-
chuer-
ov ogles of thls

{fon can be

heck or money order is
requxred 1n a vance for
each ¢o| AQ292. This
regulatxon |s avaliable on
t Int rnet t

ef
uisjiana.gov/por
tal/tabld/ 1669/defau|t aspx

. This_proposed regulatjon
is avalrabe for inspection

. at the nll?wmg DE oﬁ'cel

lo catsons

Nt
4:30 2 N. anth Street,

Bton Rou e, LA 70802; 1823
Highw X 6, West Monroe,
LA™ 71292: state Office

Bwldmg l525 FanrfxeL)d

Shrevep
A Sa0r Badwal Street.
Lake thi ar!es, LA 7081%; L1

Dr
Lafa¥ette, 0508 110
Bara aria Street Lockport,
LA 7 4; N [otus Drive,

c Mandevnlle, LA
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Executive Counsel
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LDEQ/OSEC/LAD .
REGULATION DEVELOPMENT SECTION

AFFIDAVIT OF PUBLICATION

( A Correct Copy of Publication )

NOTICE OF INTENT

Department of .
- Environmenta) Quality
Office of the Secretary
Legal Afiairs Divislon

Clean Alr Inférstate
vie
{L.AC 33:111.506)
(AQ292): 4.:

v of
fal

accordance with the
provisions of: the Ad-
ministrative Procedure
Act,'R.S. 491950 et seq.,
the sectetary; gives no-
tice that,; .rilemaking
rocedures have been
nltiated. to‘ amerid the
Alr regulations,
as:tll.s06
#AQ292).

Thid revision for the
Clean = Alr Interstate
‘Rule (CAIR) nifrogen
oxide

programs -+ allocation

: mé1ho|odog?/ addresses
n

the follow F Issues;
ons to all
federal revisions to the
CAIR; revises . and
adds deflpitions; pro-
vides that allowances
for . petroleum coke-
fired - electrical -gener-
ating units (EGUs) are
to be calculated using
the same 'me’(hpdologr‘
as’ allowances for coal-
fired 'EGUs; adds a.
provision . for
repowered utility unlts;
adds a. provision- for
the reclassification’ of
units from utility', fo
non-utllity-; and *vice
versa; and*adds, Japt

tlon of NOx allowances

.o certifled units. that

are not built. (If ,the
unit -dges ‘not com-
mence operations b

. ¥-.3‘.
+ certain date, then the

permit  beconfes "vold.
Once - thé' permit is

T vold, no additional aljo--

cations will"be “fade.)
EPA promulgated a

‘CAIR .Federal Imple-

mentation Plan (FIP)
on April 28; 2006, which
allows a state to"allo-

.cate CAIR NOx allow-

ances in a manner that
is different from- the
FIP. The initial state
allocatlon « rule ~was
promulgated on Aligust
20, 2007.- SiAg at
time the depar :
has determined fthat
some operating clr-
cumstances were Inad-
vertently omitted, and
these- are included in
this revislon, In this'
rulemaking the depart-.
ment is also” updating
the regulations to in:
clude’ the = latest:
changes to the federal
program. This rule is
also being proposed as-
a revision {o the alr
quality CAIR State Im-
plementation .
(51P). The basis and
rationale for- this pro-
posed rule are to Im-
prove air quallty
through the reduction
of intrastate and inter-

Act, . RS,
seq.y‘and” in-

'2008, at 1:30 p.

LAC -
(Log

(NOX)" tfrading."

state emissions of NOX
from electrical gener-

-ating units. This pro-

posed rule meets an
excepiion listed in R.S.

30:2019(D)(2) and R.S.
49:953(G) (3);

3); . there-
fore, na report regard-
ing - environmental/
health  beneflts and
social/economic  costs,
is requlred.

This proposed rule has
ro ‘kKnown impact on
family formatlon, sta-
bllity, and autonomy
as described- in R.S.
49:972. :

A public hearing ‘will
be held on_ April 24,
. iri the
Galvez Bullding, Oliver
Pollock- *© Canference
Room, 402 N.. Fifth
Street, Baton Rouge,
LA 70802, The hearing.
will also be for the re-
vislon to the CAIR SIP
to incorporate this pro-
posed rule. Interested
persons are invited.to
attend and submit oral
comments on the pro-
posed amendments,
Should Individuals with
a disability need an ac-
comrodation i order
to participate, contact
Jutﬁfh A. Schuerman,
Ph.D.; at the address
glven below or at. (225)
219-3550, Parking In the
Galvez Garage (3 free,
with a validated park-
ing ticket.

All interested persons
are invited “to submlit
written comments on'
the - proposed - regula-
tlon,." Persons = com-
mentin 'sh_ould',aefer
ence this proposed reg-
ulation by - :AQ292,
Such comments’ muyst
be recelved. no. later
than May 1, 2008, at
4:30 p.m., and ‘should
be sent to .Judith A.
Schuerman, Ph.D., Of
fice of the. Secrefary,
Legal Aftairs Dlvision,

Box 4302, Baton Rouge, -

“LA 70821-4302 or to
BAX (225) .219-3582 or
by e-mail.. - fo
tudith.schuerman@ia.g
ov, Copies of this pro-
osed regutatioh can
Be purchased bycon-
tacting the DEQ
Records * Cents
(225) 219-3168:
or maoney order [§
guired In advancégtal.
each copy of AQT2,
This " regulation is
available on the lntegi_

=3

ne .
www.deq.louisiana.gov
/portal/?abid/]éé?/defa
ulf._aspx.

"1, Harold Coﬁsténce, Classified Sales 'Managi er

of THE TOWN TALK, published at Alexandria,

Louisiana do solemnly swear that the

Public Notice (AQ292)

advertisement, a‘s'p'er clipping attached, was

pubiishéd in the regular and entire issue of said

newspaper, and not in any supplement thereof

for one_insertion(s) commencing with the issue .

dated March 12,2008 and ending with the

issue dated March 12, 2008.

a0

Subscribed and sworn to before me

this 12th day of March, 2008,

{

This proposed regula-
tion Ispavallable for in-
spectlon at the follow-
ing DEQ office loca:
tions from 8 a.m. uniil
“4:30 p.m.: 602-N. Fifth
Street, Baton Rouge,
LA 70802; 1823 High:
way 546, West Monroe, .
LA 71292 State. Offlce
Building, 1525 Falrfleld
‘Avenue,  Shreveport,
LA 7110%; 1301 Gadwail
Street, Lake Charles,
LA 70515; 111 New Cen-
ter Drive, Lafayette,
LA 70508 110
Barataria Street, Lock-)
ort, LA 70374; 645 N.1
?_ofus Drive, Suile C,
Mandeville, LA 70471,

HERMAN ROBINSON,
Executlve Counsel-
{3).12




" emissjons of NO;

NOTICE OF: INTENT

Department of Envi--
ronmental Quality- Of-
- fice of the Secretary Le-
gal Affairs Division’ .

Clean Alr |nterstate
Rule: (LAC 33:111, 506)
(AQ292) -

Under the ouThorn‘y of
the Environmenial
Quallfy Act; R.§.:30: 2001
et seqa., and. in cccor-

- dance wifth the provi-
sions of the.Administra-
tive Procedure Act,sR.S:
49:950-81:5eq., the secre-
tary!givesinoticé thot
rulemaking.procedures’
have been:initiated.to
amend the-Air reguia-
tions, LAG.33:111.506
(Log - #AQ297) 2y woite

This revision for the

Clean .Air ‘Interstate

Rule (EAIR):nitrogen
oxide (NOXx):trading
programs allocation
metholodogy addresses
the following issues:tup-:
dates citations to all fed-
eral revisions to:the
CAIR; revises and adds

definitionsy provides v'

that allowances for pe-
froleum coke-fired elec-
trical generating units’
(EGUs) are to be calcus

" lated using-the same:

methodology os oliow-
ances for .coal-fired

EGUs; adds a provision -

for repowered-utility
units; adds a provision
for the reclassification
of unifs from vtility to
non-utility. and vice
versa; and adds lan-
guage to cease alloca-
1ion.of NOx-allowances
to.certified units that
are not built’ (If the unit
does not commence op-
erafions by~a certain

date, then the permit be-. .-

comes void. Once the
permit is void, no oddi-
tional allocations will be

muade.}. EPA promul-. -

gated a CAIR Federal
Impiementation: Piagn
(FIP) on April 28,.2006,
which allows a state to
allocate CAIR NOx al-
lowances in a manner
that is different-from.the
FIP. The initial state al-

location rule was prom- .

|CERTIFIED COPYL,
, oJ A

ulgated.on August.20, °

2007. Since that time the
department'has deter-
' mined that some operat-
' ing circumstonces were
inadverfentiy omitted,
and these are included
in this revision.~In this
rulemaking the depart-

. ment is aiso updating

the regulations to in-
clude the latest changes
to the federal program.
This rule Is also'being
proposed as a revision to
the air quality CAIR
State Impiementation
Ptan (S!1P). The basis
and rationale for this
proposed rule are to im-
prove air quality

through the reduction of -

intrastate and interstate

listed

AffidaVIt of Publlcatlon

A - . RECEIVED
MAR 19 2008

LDEQ/OSEC/LAD

REGULATION DEVELOPMENT SECTION

STATE OF LOUISIANA
Parish of Calcasieu

Before me the undersigned aUth(@y, pefsonally came and appeared

Vhe cxng duly sworn, deposes and says L ‘

He/She is a duly authorized agent of

" LAKE CHARLES AMERICAN PRESS

a newspaper published daily at 4900 Highway 90 East,

Lake Charles, Louisiana, 70615. (Mail address: P.O. Box 2893
Lake Charles LA 70602)

The attached Notice was pubhshed in said ncwspaper in its 1ssue(s)
dated: :

00429881 - $46.00
March 14, 2008

Duly\'Authouzed Agent
Subscribed and sworn to before me on this 14th day of March 2008 at

Lake Charles, LA

Winnie P, Gulilory
Notary #665¢2
My Commission is For Life

00053262 Notary Public

'LDEQ- OSEC LAD
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i wrltteld

i L
70802, The hed é will
also hefor the revision
to the CAIR Sl £ toflntor-
porate thls' propésed
rule. lnterested pérsons
are Invitedtolattéhd, and:
submit-orglEsy .enf :
on the propoged .
n}ems should Inig vldu-
<]

ticke: -
All interested persons
o Submits

the'proposed regulation:
fI ng'.

proposed regulcﬂon by
AQ292.  Sijch Eotnhients
must & ‘rezeived ho-
latet thdn” Mdv 1,.2008,
at 4: 30 B -and should
Judlth® =

Wesf Ment AT1292;
e- OfFice:Buliding,

. Sta
’ 1525 Fulrfleld Avenve,

shreveporh LA 7110%; -

1301 Gadwall Street, .

Lake Charles, LA.70615;
111 New Cenfer . Drive, -
Lafayette, LA*70598' 110,
Barataiia Streét,. Lo
pm;f, LA 70374, 6[?5 N

T CPM
Executlve Counsel




|| rorimental Quality
i Office of,the Secretary

+| initiated 10 amend the
1
| 33:111,506 (Log
HAQ

CERTIFIED COpPY

RECEVED

S

.'.--'.a—d-—f
NOTICE OF INTENT
| Department of Envi-

Legal Affairs Division .
Clean Alr interstate
Rule .

(LAC 33:111.506)
(AQ292)

1y of the Environmen:.
tal Quality Act, R.S, ., .
30:200] et seq., and in

accordance with the
provisions of the Ad-.
ministrative Rrocedure

Under the author! | |1

h:AUgust 20
laust 20,2

void, Once the'permit

I8 void; no additional
| allocations will be'
made.). EPA promul-
‘gated a CAIR Federal
Implementation Plan
(FIP) on April 28,"2006,
which allows g state to
| allocate CAIR NOX al-

Was promulgated

Act, R.S..49:950 et seq.,.
the secretary gives no-
tice that rulemaking,

procedures have been, -

Air reguiations, LAC

292}, «

the Clean Air. Inter-
state Rule (CAIR) ni-

*I ment is also’ug

‘. - i b
This revision for™ (!

€nt has déferimine
hat sonié‘operating
circumstalices ware in-
advertently
aNd thesé ar
I this revi
fulemaking t

ting
‘_‘jhe,regulaﬂong o ih-g
| clude The latest -
;L\:’hangesv to'the fedgral

e s

trogen oxide (NOx)
{rading programs allo-
cation metholodogy ad-
dresses the following
issues: updates cita- -
tions to all federal re-
visions 1o the CAIR; re-
vises and adds defini-

lowances for petrole-
um coke-fired electri-
cal generating units
(EGUs) are to be cal- .
cuiated using the same
methodology as allow-
ances for coal-fired
EGUs; adds a provi-
sion for repowered ut{l
ity units; adds a provi-
sion for the reclassifi-
cation of units from
utility to non-utility
and vice versa; and
adds’language to cease
allocation of NOx al-
lowances to certified
units that are not built:

tions; provides that al- .| |.

+ program. This rulg Is .
also being pro 0séd as
a revision 16"the"air”
fuality CAIR sfite Im-
plementation Pian "
(SIP). The basis"and
rationale for this'oro-
poséd rule are to [m-
$r9ve air quallty ~ -
frough the reduction
of Intrastate and'inter-
state emissions’ef NOX
from electrical gener-
ating units: This!
posed rule méets'an™
exception listed'in R.S.
30:2019(D) (2) and R.S.
49:953(G) (3); there- - -
fore, no report régard--

o=

ing
- environmentai/health
benefits and |
social/economic costs
is required: :

. This proposed
ruié has-no known im-

(1 the unit does not
commence operations
by a certain date, then

the permif becomes

pact on family forma-
.tion, stability, and au-
tonomy as described in
R.S. 49:972.

\\ MAR 24 2400
® : LDEQ/OSEC/LAD
' REGULATION DEVELOPMENT SECTION

 Publisher of -

THE NEWS-STAR

: MONROE, LOUISIANA

PROOF OF PUBLICATION

The héreto attached'adv,ertise'm ent

Was published in the NEWS-STAR.

A daﬂy newspaper of gleneral circulation.

\ Published in Menroe, Louisiana,

Parish of ‘Ouac.hita in the issues of:
Mo W. 20002

A

) A

LEGAL AD DEPT.

. Sworn and 'subscribéd before me by

- The person whose 'signature.appears above in Mqhme, LA on this

/¢ day of Mgl 205" AD

T
NOTARY PUBLIC

* StevenL Tumer # 43154
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mit written comments
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be received 1o |ater
lhan May 1, 2008. at.
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: Q
nvironmerital Quahty
Off!ce_ of the,Secreiary

procedures nave been
Jmmated to amend the
SAlr  regutations, LAC
ha: nsos (Log

'?#AQZ

i L " This reyision for
{the Clean 'Air Inter-
state Rule (CAIR) nis
‘frogen oxidé  (NOx)
ﬂradmg programs allo:

the. following:
: daées :na-f

es for peirole,
coke-fired electri-
éngrating Ul_1lvf'5

f th

commence operahon
y a’'cgrtain date, then
mit . _beconies
e ihe permif
additional
twilly, bel

romuiﬂ

">>

GETP) on Apnl 23, boou
!Whnch allows a state 1l cf]
i'altocate, CAIR NOx al-
.lowances in“a fanneér}:
1ﬁat is_different- from
I ihe’ FIP: " The inifiak,
state aligcation, -rute
1Was promulgated - of)
i Abgust 20, 2007. Since
. lime fthe- deparg‘
iment ‘has defermine
'rha?“ some operatmg
icircumstances were ins

i advertently

The Times e

. LDEQ/OSEC/LAD
REGULATION DEYELOPMENT SECTIGN

PROOF OF PUBLICATIO

&
A t

STATE.OF LOUISIANA - © -~ =
PARISHbFCAJSDO Tl s

Before me, the under51gned authonty, personally came and appeared

PTG B

g duly sworn deposes and says that she s the Assistant to the

...4'-‘ i,

Who I?em

Advertlsement ent1tled:'

NOTICE OF INTENT Department of Envuonmcntal Quahty Office of

the Secretary Legal Affairs Division Clean A1r Interstate Rule
- (LAC 33111 506) (AQ292) .

As per copy of advertlsement hereto annexed was published in
The Times on the followmg dates to wit:

March 12,2008 ' -

~

(Signed)_ ( 22 Aoga’ ( 25 Zlon /.

Sworn to and subséribed‘befqre me this 12 day of March, 2008 .

D, B Pador

. DIANA W, BARBER, NOTARY PUBLIC # 60491 (Notary)
CADDO PARISH; LOUISIANA .
MY COMMISSION IS FOR LIFE
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STATE or LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

IN RE:

CLEAN AIR INTERSTATE RULE |
WHICH AMENDS LAC 33:I11.50%

LOG #: AQ292
PUBLIC HEARING

_The-Public Hearing heid by'the~Department of
EnvireﬁmentaI‘Quality,'Regulation‘

DeVelopment Section, at the GaIveZ'BuiIding,
Oliver Pollock Conference Room,:602 N. Fifth

Street, Baton Rouge,"LOuisiana, beginning at

1:30 p.m., on April 24, 2008. :
"BEFORE: : . ‘
" Lori B Overland ' - o
.,Certlfled Court Reporter ‘
In and For the State of“A‘ :
o Loulslana . L ,
PR e e

RECEIVED

ASSOCIATED REPORTERS INC ‘
(225) 216-2036 - ‘ APR 2 8 2008
‘ LDEQ/OSEC/LAD -

REGUIATION DEVELOPMENT SECTION

o




DEPARTMENT OF ENVIRONMENTAL QUALITY : : 2

'"APPEARANCTE S

FOR THE LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY:

-Stan Hazard
Hearing Officer

ality

Department of Environmental Qu
1 Floor

Legal Affairs Division, 8th
Regulation Development.
602 N. Fifth Street L _
Baton Rouge, Louisiana 70802

* K Kk K

ASSOCIATED REPORTERS, INC. - | (225) 216-2036
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EXHIBITS:
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DEPARTMENT OF ENVIRONMENTAL QUALITY

MR& HAZARD

Good afternoonl My name is Stan

Hazard. ~I'm employed,by the Louisiana

Department of Environmehtal‘Quality,

"I711 be serving,as hearihg officer this

afternoon t01receive'comments'regarding
proposed amendments to the environmental
quality‘regulations.

The comment period for these

~amendments began on MarCh 20, 2008, when

the notice of intent was published in the
Louisiana Register. The comment period

will close at 4:30 p.m., today, April 24,

. 2008; for the Log Number MMOO7ft, and at

4:30 p.m., May' 1, 2008, for the Log
Number AQ292. It would be helpful to us
if all oral comments recelved today were

followed up in writing.

This public hearing provides a forum.

for’all interested parties to present
comments on the proposed changes ThlS

hearlng is not being. conducted in a

questlon and answer format Please
-‘remember that the purpose of this. publlc

.hearlng is to allow you, the publlc, an

 ASSOCIATED REPORTERS, INC.

(225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY .

opportunity to eXpress;yOﬁr thoughts
concerning'today’s proposed aﬁendments

| The flrst amendment is deSLgnated by
the Log Number AQ292. '

This revision for the Clean Air

Interstate Rule, (CAIR) Nitrogen Oxide

N

(NOx) trading'programs allocation .

methodology addresses the‘fqllowing
issues: updates citations to all federal
revisions to the CAIR; revises and'adds

deflnitiohs; provides that allowances for

petroleum'coke—fired,electfical‘

generating unita-(EGUs) are to be

calculated using the same methodology as

allowances for coal~ flred EGUs; adds a

prOVlSlon for repowered utlllty units;
adds a provision for the ‘reclassification
of units from utility to‘non—utility and
Vice.versa; and adds language to cease
allocation of NOx allowanceslto
fecertified units that are not bgilt (If
the anit does not.commence operations by
a certain date, then the permit becomes
void. Once .the permit is void, no

additional allocations will .be made.) .

ASSOCIATED REPORTERS, INC.

(225)216-2036
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DEEMHWENTQFENVRONNENTALQUAHTY
. EPA promulgated a CAIR Federal

Implementation.Plan (FIP) on April

28,

2006, which allows a state to allocate

CAIR NOx éllowances.in a manner that is

different from the FIP. The initial

state allocation rule was promulgated on

.August 20, 2007.  Since that time t

he

department'has determined that some

operating circumstances were

inadvertently omitted, and theSe are .

included'in;this revision. In this

Arulemakihg'the depértment is also

updating the regulations to include the

latest changes to the_federai program.

This rule is also being proposed as

a

revision to the CAIR State Implementation

Plan (SIP).

Does anyone care to comment on this

regulation?

If not, the hearing'on AQ292 1is

closed.

Thank you for your attention and

‘parﬁicipationi

This hearing is closed.

THE HEARING CONCLﬁDED AT 1:33 P.M.

ASSOCIATED REPORTERS, INC.

(225) 216-2036
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: DEPARTMENT OF ENVIRONMENTAL QUALITY

R E P_O-R‘A'I' ER ' S PAGE

I, Lori B. Overland, Certified'Courtj
Reporter, in and for the State of Louisiana,

the officer, as defined-in'Rule 28 of the

lFederal ‘Rules of Civil Procedure and/or

Artlcle 1434(b)‘of the Loulslana code ofl
Civil Procedure, beforeAwhom'tnis sworn
testlmony was taken, do hereby State on the
Record '_

“That'due to the.interactiOn_invthe

Spontaneous discourse of this proceeding,

‘dashes (e—)'haVe been used to indicate

pauses, changes in thought, and/or talk

. overs; that same is the proper_method for a

 Court Reporters's transcription of

proceedlng, and that the dashes (--) do'not
1nd1oated that words or phrases have been.
left out of thlS transcrlpt,

That any words and/or names. Wthh could
not be.verlfled through reference material
have been denoted with the phrase

"(inaudible) . "

“OFFICIAL §>EL
LLORI B, OVERLAND
Certified Court _R_.epor}er
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CERT IFICATION
I, the nndersigned reporter, do hereby
certlfy that the above and foreg01ng is a
true and correct transcrlptlon of the
Stenomask tape of the'proceedings had -
herein, taken down‘by me and transcribed
under my supervision[ to the best of my

ability and understanding, at the time‘and

place hereinbefore noted, in the ebove

entitled ceuse. .

I further certify that the witness was
duly sworn by me in my capacity as a |
Certified Court Reporter pursuant to the
provisions of R.S. 37:2551 et seqg. in and

for the state of Lou131ana, that I am not of

‘counsel nor related to any of the counsel of

any of the parties, ner in the employ of any

of the parties, and that I have no interest
in the outcome of this action.

'I'further.certify that mytlicense is in

good standing as a court reporter'in and for

the state of Louisia

Lorl Overland, C.C.R.
i,jﬂhUJ&((&u(LELlLNL\Mme%W umémggwm.uw %
0 Lo B 2R AND
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*.s ny Cartified Gourt Reporter . g
<3 1 anid far the Srate of Levisiana 2.
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Certitioate Number 97083
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%M g 1445 ROSS AVENUE, SUITE 1200
o % DALLAS, TX 752022733
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APR 28 2008

Ms, Judith A Schucrman, PhD.’

Office of the Secretary

Legal Affairs Division

Louisiana Department of Environmental Quality
P.O. Box 4302

Baton Rouge, LA 70821-4302

RE: Comments on AQ292 - Louisiana’s Proposed Revision to the State

4 Implementation Plan (SIP) for the Clean Air Interstate Rule (CAIR) Nitrogen
J ‘ Oxide (NOx) Annual, NOy Ozone Season, and Sulfur Dioxide (SO3) Trading
Programs

Dear Dr. Schuerman:

Thank you for the opportunity to review the proposed changes to the State
Implementation Plan and the Louisiana Administrative Code (LAC) 33:I1.506. The
proposed action updates the Clean Air Interstate Rule provisions to address recent
Federal rulemakings, revises and adds definitions specific to the Louisiana programs, and
updates the Louisiana NOx annual and ozone season allocation methodologies. We
greatly appreciate the time and attention your staff has devoted to processing this
proposed rulemaking and your willingness to consult Reglon 6 during the rule
development, :

, Based on our review of the proposed SIP revision, we would like to submit the
following comments for your consideration.

1. Please clarify the definition of “Electric Public Utility” at LAC 33:IL506(A)(1).
This definition uses the phrase “by such facility” twice, and it is not clear which
type of facility is being referenced. '

2. ‘We recommend that the reclassification of unit provisions at LAC .
33:IIL.506(A)(4) and (B)(4) be revised to clarify the date from which the “next
allocation period” would be determined. We recommend the followmg language
for your consideration:
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Reclassification of Units. ‘'When the ownership of a unit is transferred, the
unit is reclassified accordingly as a utility or non~uti1_ity unit. The '
department will allocate future allowances using the new classification
beginning with the allocation submission deadline after the effective date
of the unit reclassification. The electric public utility must notify the -
department of the transfer of ownership. No changes will be made
without written notification from the electric public utility.

It is our understanding that the allocétion provisions for NOx ozone season CAIR

allowances at LAC 33:1IL506(B)(2)(b)(i) and (ii) are intended to create a

hierarchy of preferences; the LDEQ prefers to use control period gross electrical

“output for the calculation but if this information is not available the calculations
- will be performed with annual gross electrical output. We recommend the

following clarification to LAC 33:IIL506(B)(2)(b)(i) to capture the Louisiana
Department of Environmental Quahty (LDEQ) intent in the solid fuel- ﬁred

. allocation provisions: .

.For a solid fuel-fired unit, the hourly heat input for a specified calendar
_ year shall equal the control period gross electrical output, including the
- capacity factor, of the generators(s) served by the unit multiplied by 7,900

“BTU/KWh and divided by 1,000,000 BTU/MMBTU. If the control period

- gross electrical output is unavailable, the hourly heat input for a specified
calendar year shall equal the annual gross electrical output, including the
capacity factor, of the generators(s) served by the unit multiplied by 7,900
BTU/KWh and d1v1ded by 1,000, 000 BTU/MMBTU and multiplied by
5/12.

" In addition to the hierarchy clarification discussed above, we note there is a '

typographical error in the proposed allocation provisions for gaseous and liquid
fuel-fired units at LAC 33:IL.506(B)}(2)(b)(ii) such that the annual gross electrical
output is calculated with the solid fuel-fired adjustment. We recommend the
followmg language

For a gaseous or 11qu1d fuel-ﬁred unit, the hourly heat mput for a specified
calendar year shall equal the control period gross electrical output,
including the capacity factor, of the generators(s) served by the unit
multiplied by 6,675 BTU/KWh and divided by 1,000,000 BTU/MMBTU,
If the control period gross electrical output is unavailable, the hourly heat
input for a specified calendar year shall equal the annual gross electrical
output, including the capacity factor, of the generators(s) served by the
unit multiplied by 6,675 BTU/KWh and divided by 1,000,000
BTU/MMBTU, and multiplied by 5/12. '

The proposed revision to LAC 33.11L.506(C) should include the most recent Code
of Federal Regulations (CFR) publication date for the Federal SO, Model Rule at




3

40 CFR Part 96 and all EPA rulemakings subsequent to the CFR publication:
Please update the CFR publication date to July 1, 2007, instead of July 1, 2006.
Thank you for the opportunity to provide comments. Please note that these
comments do not constitute final determinations concerning approvability of the

- Louisiana CAIR NOx Annual, NOx Ozone Season, or SO, Trading Programs SIP -
" revision, We look forward to working with LDEQ as you move forward in . ’

responding to these comments and finalizing the Louisiana CAIR SIP. If you
have any questions, please call Ms. Adina Wiley of my staff at (214) 665-2115.

incerely yours
ey O T
Jeff Robinson

Chief
Air Permits Section .

.
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Comment Summary Response & Concise Statement — AQ292
Amendments to the Air Regulations .
~ Clean Air Interstate Rule
LAC 33:1l1.506

Concise Statement arguments: : : s o
FOR: [The reason supporting WHY the suggestion in the comment should be adopted by DEQ.
Usually this is the commenter's perspective.]

AGAINST: [The reason WHY the department feels the suggestion should NOT be adopted.]

Use these standardized statements where you feel they may be appropriate:
Shotsuol Rl e

e ardUTeR s BE NEceseat

TN R e I R

by

TS I s B erels

COMMENT 1. 506.A.1 — Clarify the definition of Electric Public Utility. This
definition uses the phrase “by such facility” twice, and it is not
clear which type of facility is being referenced.

FOR/AGAINST:  The department agrees with the comment; no arguments are
' - necessary. ' \

RESPONSE  1: The department will insert language to clarify the definition.

COMMENT T 506.A.4, B.4 — Revise these Paragraphs to clarify the date from
which the next allocation period would be determined, as follows:

“Reclassification of Units. When the ownership of a unit is transferred,
the unit is reclassified accordingly as a utility or non-utility unit. The
department will allocate future allowances using the new classification
beginning with the allocation submission deadline after the effective
date of the unit reclassification. The electric public utility must notify
the department of the transfer of ownership. No changes will be made
without official notification from the electric public utility.”

FOR/AGAINST: . The department agrees with the comment; no arguments are
necessary. o

RESPONSE  2: The department will clarify the timeframe when allocations will be -
re-calculated based upon changes in classification.




COMMENT 3:
FOR/AGAINST:
RESPONSE  3:
COMMENT 4:
FOR/AGAINST:

'RESPONSE

4.

Page 2 of 4
AQ292 Summary
May 2, 2008

506.B.2.b.i — In order to clarify the department’s intent that there
be a hierarchy of preferences for calculating ozone season heat
input, change 506.B.2.b.i to the following:

“For a solid fuel-fired unit, the hourly heat input for a specified calendar
year shall equal the control period gross electrical output, including the
capacity factor, of the generator(s) served by the unit multiplied by
7,900 BTU/KWh and divided by 1,000,000 BTU/MMBTU. If the

. control period gross electrical output is unavailable, the hourly heat

input for a specified calendar year shall equal the annual gross electrical
output, including the capacity factor, of the generator(s) served by the
unit multiplied by 7,900 BTU/KWh and divided by 1,000, OOO
BTU/MMBTU, and multiplied by 5/12.”

The department.agrees with the comment; no arguments are

" necessary.

The department will clarify that when allocating ozone season
NOx allowances, the preference is to use control period gross
electrical output when it is available over calendar year gross
electrical output. '

506.8.2.b.ii — There is étypographical error in this Clause such

-that the annual gross electrical output for gaseous or liquid fuel-
fired units is calculated using the solid fuel-fired adjustment. Also,

in order to clarify the department’s intent that there be a hierarchy
of preferences for calculating ozone season heat input, change
506.B.2.b.ii to the following:

“For a gaseous or liquid fuel-fired unit, the hourly heat input for a
specified calendar year shall equal the control period gross electrical
output, including the capacity factor, of the generator(s) served by the
unit multiplied by 6,675 BTU/KWh and divided by 1,000,000
BTU/MMBTU. If the control period gross electrical output is
unavailable, the hourly heat input for a specified calendar year shall
equal the annual gross electrical output, including the capacity factor, of
the generator(s) served by the unit multiplied by 6,675 BTU/KWh and
divided by 1,000,000 BTU/MMBTU, and multiplied by 5/12.” '

The department agrees with the comment; no arguments are

necessary.

See Response 3 and the typographical error will be corrected.




COMMENT 5:
FOR/AGAINST:
5:

RESPONSE

Page 3 of 4
AQ292 Summary
May 2, 2008

506.C - Change the publication date of the Federal SO; Model
Rule in 40 CFR 96 to. the most current versmn which is July 1,
2007. SR :

The department agrees with the comment; no arguments are
necessary. ‘

The annual sulfur dioxide lncorporatlon by reference will be

corrected.
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Comment Summary Response & Concise Statement - AQ292
Amendments to the Air Regulations
Clean Air Interstate Rule
LAC 33:111.506

COMMENT # ‘ - SUGGESTED BY

1—5 : ' Jeff Robinson / Environmental Protection Agency




h'repromulgated LR:30:233 (February 2004), amended by the Office

Environmental Assessment, LR 30:2028 (September 2g04),
argended by the Office of the Secretary, Legal Affairs DlVISlO LR
31:3315 (October 2005), repealed LR 34: : .
§6708. Amount of Required Financial Securlty

Repgaled.

AUTNORITY NOTE: Promulgated in accordance
30:2001 & seq., and in particular Sections 2074(B)(3) a
2075.2.

HISTORNRAL NOTE: Promulgated by the Depaf ment of
EnvironmentY Quality, Office of Environmental Afsessment,
Environmental\ Planning Division, LR 27:48 (Jamffiry 2001),
repromulgated AR 30:233 (February 2004), repealed b the Office
of the Secretary, Xegal Affairs Division, LR 34: ‘

§6707. Conditlgns for Forfeiture )

Repealed. '

AUTHORITY NOYE: Promulgated in accordagce with RS
30:2001 et seq., and I\ particular Sections 2074(B)§) and (4) and
2075.2 and 3. )

HISTORICAL NOTE\ Promulgated by the fDepartment of
Environmental Quality, Yffice of Environmenj al Assessment,
Environmental Planning Wivision, LR 27:48 § January 2001),
repromulgated LR 30:233
of the Secretary, Legal Affair§Division, LR 34: A
§6709. Use of Proceeds

Repealed. 5

AUTHORITY NOTE: Prom\gated in gfcordance with R.S.
30:2001 et seq., and in particular ectlons 74(B)(3) and (4) and
2075.2 and 3. .

HISTORICAL NOTE: PromulgXed [ the Depaitment of
Environmental Quality, Office of Fironmental Assessment,
Environmental Planning Division, N 27:49 (Januvary 2001),
repromulgated LR 30:233 (February 2(R4), repealed by the Office
of the Secretary, Legal Affairs Divisio R 34:

* Subpart 3. Louisiana Sewagf Sli}dge and Biosolids
Progr3

Standards for ghe Use & Disposal of

Sewage Sludgf and Bioplids

Subchapter A. Program Regfuirements

§7305. Siting and Operatjin Requiremduts for
Commercial Preghrers of Sewag&Sludge

A, - C.3.d.iii.

4. The financialf assurance requgements for
commercial prepares ofj Pewage sludge and cofymercial land
appliers of biosolids agf as indicated in LAC 3§:1X.Chapter
17.

AUTHORITY NOTH. Promulgated in accordanc} with R.S,
30:2074(B)(1)(c) and #B)(3)(e).

HISTORICAL NQFE: Promulgated by the Depaj§ment of
Environmental Quflity, Office of Environmental Asyessment,
Environmental Pjfnning Division, LR -28:794 (Apri} 2002),
repromulgated LB 30:233 (February 2004), amended by thqOffice
of the Secretarff Legal Affairs Division, LR 31:2516 (Cgtober
2005), LR 33:2882 (November 2007), LR 34:

§7307. Fingfincial Assurance Requirements for
Cgmmercial Preparers of Sewage Sludge and
Fommercial Land Appliers of Biosolids

Repe ed.

AUTY fORITY NOTE: Promulgated in accordance with R.
30:20Z(B)(1)(c) and (B)(3)(e).

HIFTORICAL NOTE: Promulgated by the Department of
Enyffonmental Quality, Office of Environmental Assessment,
Enffironmental Planning Division, LR 28:796 (April 2002),
rgpromulgated LR 30:233 (February 2004), amended by the Office
#i the Secretary, Legal Affairs Division, LR 31:2516 (October
005), LR 33:2386 (November 2007), repealed LR 34:

N (4).and

Chapter 73.

gth R.S. .

ebruary 2004), repegled by the Office .

1309

- 30:2001 etNeq
S (B)4). T\

Sybchapter B. Appendices
§7%95. Financial Assurances Documents—Appendices
ABCDEFG,HIandJ
Rep\aled.
AUTHQRITY NOTE: Promuigated in accordance with R.&
eq., and in particular Section 2074(B)(1)(c), (B)(3), & d

HISTORICA, NOTE: Promulgated by the Departmefit of
Environmental Quality, Office of Environmental AssefSment,
Environmental Pidgning Division, LR 28:818 (Apr’ 2002),
repromulgated LR 303233 (February 2004), amended byghe Office
of Environmental As\gssment, LR 30:2028 (Septeer 2004),
amended by the Office & the Secretary, Legal AffairgfDivision, LR
31:2519 (Octgber 2005), \R 33:2409 (November 2007), repealed

LR 34: 4
Part XV. R\diation Protection
Chapter 14.  Regulation Ynd Licensing of Naturally
Occurring R\dioactivefMaterial (NORM)
§1404. Exemptions 4
© A.-Hs.

I. Produced waters from cr¢fe oil and natural gas
production are exempt from tjff\requirements of these
regulations if the produced watgls ar§ reinjected into a well
approved by the agency havigf jurisdtion to regulate such
injection or if the producedgWaters are §jscharged under the
authority of the agency hg®ing jurisdictidp to regulate such
discharge and such disgflarges comply w¥h the applicable
regulations of LACH 33:IX.Chapter 7 \and of LAC
33:XV.Chapters 4 angf 14.

L.

AUTHORITY N#TE: Promulgated in accorda
30:2001 et seq.

HISTORICA)YNOTE: Promulgated by the Dep\rtment of
EnvironmentgffQuality, Office of Air Quality and Nuclckr Energy,
Nuclear Engfgy Division, LR 15:736 (September 1989),\amended
by the Offfce of Air Quality and Radiation Protection, Rydiation
Protectigfl Division, LR 18:605 (June 1992), LR 21:25 (Rnuary
1995) #amended by the Office of Environmental Assesjpent,
Envigbnmental Planning Division; LR 26:2599 (November 28§00),
amghded by the Office of the Secretary, Legal Affairs Division, R
kY .

e with R.S.

Herman Robinson, CPM

Executive Counsel
08064018

POTPOURRI

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Clean Air Interstate Rule (CAIR) Nitrogen Oxides (NO,)
Trading Programs SIP Revision (0806Pot1)

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:2001 et seq., the secretary gives notice
that the Office of Environmental Assessment, Air Quality
Assessment Division, is proposing a revision to the
Louisiana air quality State Implementation Plan (SIP). The
proposed revision to the SIP contains the revisions to the
Clean Air Interstate Rule (CAIR) nitrogen oxide (NO,)
trading programs allocation methodology rule. Following the
promulgation of CAIR, EPA promulgated a Federal
Implementation Plan (FIP) for the rule on April 28, 2006.

Louisiana Register Vol. 34, No. 06 June 20, 2008




The FIP became effective on June 27, 2006. The FIP gives
limited flexibility in implementation of certain federal rule
provisions related to CAIR and provides states with an
option to submit an abbreviated SIP. Louisiana submitted an
abbreviated SIP for the Annual and Ozone Season allowance
allocations method on August 20, 2007, and it was approved
by EPA on September 28, 2007, in the Federal Register at
72 FR 55064. Louisiana will remain under the other
provisions of the FIP for the Annual and Ozone Season NO
Trading Programs.

On March 20, 2008, the department proposed revisions to
the CAIR NO, Trading Programs allocation methodology
rule (AQ292) in the Louisiana Register. This rule updates
certain citations to all federal revisions to the CAIR; revises
and adds definitions, adds provisions for petroleum coke-
fired electricity generation units (EGUSs) and reclassification
of units from utility to non-utility and vice versa; and adds
language to cease allocation of NO, allowances to certified
units that aren’t built. The state provisions in the rule will be
in lieu of 40 CFR 96, Subpart EE — CAIR NO, Allowance
Allocations (§96.141 and §96.142) and Subpart EEEE —
CAIR NO, Ozone Season Allowance Allocations (§96.341
and §96.342). Upon final promulgation, AQ292 will be
submitted to EPA as a revision to the Louisiana SIP. The
submittal of an approvable abbreviated SIP revision of the
CAIR Annual and Ozone Season NO, T rading Programs
satisfles ~ Louisiana’s  obligation  under  Section
110(2)(2)(D)(i) of the Clean Air Act (CAA).

The public hearing for the revision to the SIP will be held
on July 29, 2008, at 1:30 p.m. in the Galvez Building, Oliver
Pollock Conference Room, 602 N. Fifth Street, Baton
Rouge, LA 70802. Interested persons are invited to attend
and submit oral comments on the proposed SIP revisions.
Should individuals with a disability need an accommodation
in order to participate, contact Vivian H. Aucoin, at (225)
219-3575 at the address given below. Two hours of free
parking are allowed in the Galvez Garage with a validated
parking ticket.

Interested persons are invited to submit written comments
concerning the proposed CAIR abbreviated SIP revision no
later than 4:30 p.m., August 5, 2008. Comments should be
sent to Vivian H. Aucoin, Office of Environmental
Assessment, Box 4314, Baton Rouge, LA 70821-4314 or
FAX to (225) 219-3582 . or by e-mail to
vivian.aucoin@la.gov.. The proposed SIP revisions are
available on the Internet at
www.deq.louisiana.gov/portal/tabid/238 1/Default.aspx under
Louisiana SIP Revisions. '

A copy of the proposed SIP revision may be viewed at the
following DEQ office locations from 8 a.m. to 4:30 p.m.:
602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway
546, West Monroe, LA 71292; State Office Building, 1525
Fairfield Avenue, Shreveport, LA 71101; 1301 Gadwall
Street, Lake Charles, LA 70615; 111 New Center Drive,
Lafayette, LA 70508; 110 Barataria Street, Lockport, LA
70374; 645 N. Lotus Drive, Suite C, Mandeville, LA 70471,

Herman Robinson, CPM

Executive Counsel
0806#017
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Department of Health and Hospitals
* Office of Public Health

Public Hearing—Preventive Health
and Health Services Block Grant

The Dpartment of Health and Hospitals, Office #f Public
Health, W{ll hold a public hearing to receive inpuf from the
public on {he Louisiana Preventive Health Seryfces Block
Grant as aQministered by the agency. The attafhed public
hearing wil Rke place on July 21, 2008 begingng at 2 p.m.
at 628 NorthYFourth Street (Bienville Buildi { #), 3rd Floor,
Room 372, B{ton Rouge, LA 70802. Copigs of the grant
may be obtaine} from Avis Richard-Griffin, £ Policy Planning
and Evaluation, Qffice of Public Health. Msf Richard-Griffin
can be contacted by email at agiffin@ n' h.la.gov or by
telephone at (22X 342-9355 for addiffonal information.
percent. ‘,’

Alan Levin

' Secretary #
0806#040 N
POYPOURRI

Departmekt of Jnsurance
Office §f Health

Annual HIPAA Mssessment Rate

Pursuant to Louisiana Rgviseq Statutes 22:250.10(D)(2),
the annual HIPAA assessrffent ratg has been determined by

the Department of Insuranke to be N0024 percent.
James J. Dpnelon
Commissioger
08064043
POTPOURRI

Depajptment of Natural Resqurces
fOffice of Conservation

Orphaned Oilfield Sites

Office of Jonservation records indicate th{t the Oilfield
Sites listed i#i the table below have met the re§uirements as
“set forth byfBection 91 of Act 404, R.S. 30:80 ¢\seq., and as
such are bging declared Orphaned Oilfield Sites.

Wwelli g7 : Serial
O Figld:” 1 iDis me. | Numb " Number
Merme Grand L Waste 1 973548
Resourfes, Cheniere Disposal
Ing Well

Rg¥polo, Jr. . Johnson
& B Inc, Wildeat- M Louise 1 1§ 196
No La Gilbert .
Monroe Etal
Dist
Continental Wildeat- S Polly 8 1 473\
Asphalt & NoLa

)






