Appendix A

Analysis Tools Used:

Annual Management and Program Analysis Report FY 2020-2021

Louisiana Department of Environmental Quality Monitoring and Enforcement of Air Quality
Audit: Issued January 20, 2021



Annual Management and Program Analysis Report (ACT 160)

Annual Management and Program Analysis Report

Fiscal Year 2020-2021

Department: DEPARTMENT OF ENVIRONMENTAL QUALITY

Department Head: Name: Chuck Carr Brown, Ph.D.

Title: Secretary

Undersecretary (or Equivalent):  Name: Karyn Andrews

II.

Title: Undersecretary

What outstanding accomplishments did your department achieve during
the previous fiscal year?

For each accomplishment, please discuss and explain:

Mo 0w

™

What was achieved?

Why is this success significant?

Who benefits and how?

How was the accomplishment achieved?

Does this accomplishment contribute to the success of your strategic plan? (See Section
IT below.)

Does this accomplishment or its methodology represent a Best Management Practice that
should be shared with other executive branch departments or agencies?

DEOQ Response: See attached exhibit 1

Is your department five-year strategic plan on time and on target for
accomplishment? To answer this question, you must determine whether your anticipated
outcomes—goals and objectives—are being attained as expected and whether your strategies
are working as expected and proceeding on schedule.

L 4

Please provide a brief analysis of the overall status of your strategic progress. What
is your general assessment of overall timeliness and progress toward accomplishment of
results targeted in your goals and objectives? What is your general assessment of the
effectiveness of your strategies? Are anticipated returns on investment are being
realized?
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DEQ Response: The overall status of DEQ’s strategic progress is on time and progressing
towards targeted results of the department’s goals and objectives.

The following is excerpted from the Standard Operating Procedure of record for Strategic Planning
at DEQ.

1.0 Purpose and Applicability of the Strategic Plan

The purpose of the Strategic Plan fulfills statutory requirements in Act 1465 of the 1997
Legislature. This act stipulates that state agencies will develop strategic plans as part of the
performance based budgeting process. Within the parameters of the strategic plan, DEQ can
determine appropriate allocation of resources for specific environmental issues. The Strategic
Plan provides a systematic approach covering a five-year planning process that will guide the
department in achieving its mission and responsibility to protect public health and the
environment of the state.

Each budget unit of every department is required to develop a Strategic Plan, in this case that
represents each of the five Offices comprising DEQ. In order to maintain consistency and
uniformity department-wide, the Deputy Secretary oversees the coordination of this process.
Therefore, strategic planning applies to all Offices within DEQ.

1.1 Summary of Procedure

As noted above, the strategic planning process provides a systematic approach for the department
in pursuing its responsibilities to public health and protecting the environment. This approach
includes several steps that occur throughout each year and are represented by the following steps:
issues identification, priority setting, direction setting, strategic plan composition and
evaluation/feedback.

1.2 Strategic Plan Development Procedure

1.2.1  Environmental Issues Identification

This first step in the Strategic Plan procedure receives input regarding environmental issues from
all DEQ stakeholders, both internal and external, and strives to keep continuous lines of
communication open. Input will be received on an on-going basis through various media or
avenues of communication: the mail, fax, and electronic media via the Internet. The department
may also gather input on environmental issues from universities, federal agencies and other state
agencies.

1.2.2  Priority Setting

Priorities for the DEQ are set primarily by state and federal legislation associated with certain
environmental programs such the Clean Air Act, the Clean Water Act and the Resource
Conservation and Recovery Act. Additionally, through meetings the executive staff solicits input
on priorities from DEQ management, staff, and stakeholders, such as the regulated community,
environmental groups and the general public.

1.2.3  Direction Setting

In this phase of strategic planning the strategic planning coordinator meets with the executive
staff'in a series of meetings and reviews information results from the priority setting phase to
determine appropriate directions for the departmental strategic plan. Additional information
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considered in this process includes stakeholder input, copies of reference documents supporting
the listed priorities, a copy of the budget listing all programs within DEQ, the previous year’s
Operational Plan, projected budget changes and a list of available environmental indicators for
each media (air, water and waste). The strategic planning coordinator plans these meetings and
provides copies of all associated documents. The coordinator develops the agenda and facilitates
the working meetings, assists the executive staff through the process in order to determine the
direction for the plan. The process must consider all the listed information and result in a decision
outlining the executive staff’s priorities. The strategic planning coordinator records the
established goals and directives, which become the framework objectives for the departmental
strategic plan, and provides this information to the administrators for the purpose of
incorporation into DEQ’s operational plans. The strategic plan coordinator records and
maintains the reasons for any environmental issues from the priority list, which are not addressed
in the resulting strategic plan; and these are transmitted by memorandum to the executive staff.

1.2.4  Creating the Strategic Plan

The strategic planning coordinator prepares and distributes the draft document to all
Administrators for their review and completion of appropriate strategies. Administrators and/or
their staff must also provide performance indicators (Input, Output, Outcome, or Efficiency) for
each of the objectives in the strategic plan and corresponding indicator specification worksheets
and process documentation sheets for all performance indicators. The strategic planning
coordinator reviews all information for content completeness and format and notes any
discrepancies. The strategic planning coordinator assembles all information in the required format,
and emails the completed Strategic Plan to the Division of Administration, Office of Planning and
Budget, Legislative Fiscal Office, Legislative Auditor, the House Natural Resources Committee and
the Senate Environmental Committee.

Where are you making significant progress? If you are making no significant
progress, state “None.” However, if you are making significant progress, identify and
discuss goals and objectives that are exceeding the timeline for achievement; identify and
discuss strategies that are working better than expected. Be specific; discuss the
following for each:

Progress has been made by:

e focusing on outreach activities including but not limited to. the Clean Water
State Revolving Fund, (CWSRF), Small Business/Small Community Assistance
Program, EnviroSchool activities, the Non-Point Source Program and the
Aquifer Evaluation and Protection Program (Source Water Protection
Program);

o focusing our efforts on working with the regulated community identifying
permitting issues that have a potential of becoming a compliance and
enforcement issue;

o focusing continued attention/ prioritization of enforcement actions by staff along
with increased productivity experienced during COVID-19 telecommuting.

To what do you attribute this success? For example:
« Is progress largely due to the effects of external factors? No. Would the
same results have been generated without specific department action? No.
« Is progress directly related to specific department actions? (For example:
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Have you reallocated resources to emphasize excellence in particular areas?
Have you initiated new polices or activities to address particular issues or
needs? Have you utilized technology or other methodologies to achieve
economies or improve service delivery?)

Yes. DEQ has taken an aggressive approach to reach out to local communities,
governments, and the regulated community; and to assist them with regulatory
compliance. Particularly with the Enviroschool program, LDEQ has adapted
this to a web-based format that has resulted in an increase in participation.

Is progress related to the efforts of multiple departments or agencies? No.
If so, how do you gauge your department’s contribution to the joint success?
Other? Please specify.

2. Is this significant progress the result of a one-time gain? Or is progress expected
to continue at an accelerated pace?
Progress is expected to continue. The agency has worked extensively to support

regulatory community with compliance assistance. Enforcement progress is expected

to continue because of improvements to processes and procedures.

¢  Where are you experiencing a significant lack of progress? If you are experiencing
no significant lack of progress, state “None.” However, if you are experiencing a
significant lack of progress, identify and discuss goals and objectives that may fall
significantly short of the targeted outcome; identify and discuss strategies that are not
working well. Be specific; discuss the following for each:

None

1. To what do you attribute this lack of progress? For example:

Is the lack of progress related to a management decision (perhaps
temporary) to pursue excellence in one area at the expense of progress in
another area?

Is the lack of progress due to budget or other constraint?

Is the lack of progress related to an internal or external problem or issue? If
so, please describe the problem and any recommended corrective actions in
Section III below.

Other? Please specify.

2. Is the lack of progress due to a one-time event or set of circumstances? Or will it
continue without management intervention or problem resolution?

¢+ Has your department revised its strategic plan to build on your successes and
address shortfalls?

[] Yes.

If so, what adjustments have been made and how will they address the
situation?

|X|NO. If not, why not? Overall objectives and goals outlined in the strategic plan have been met

successfully. This is not a strategic plan update year, however, indicators and standards
have been revised during
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the annual operational planning process to improve efficiency.

How does your department ensure that your strategic plan is coordinated
throughout the organizational and management levels of the department,
regularly reviewed and updated, and utilized for management decision-making
and resource allocation?

The Strategic Plan is coordinated by the Office of the Secretary through the entire department. This is
also in concert with the budget preparation activities conducted by the Olffice of Management and
Finance. All goals, objectives, strategies, and performance indicators are reviewed by the Deputy
Secretary and her staff as well as the Undersecretary and appropriate Assistant Secretary for the Offices
of Environmental Compliance, Environmental Services and Environmental Assessment.

III. What significant department management or operational problems or

issues exist? What corrective actions (if any) do you recommend?
(“Problems or issues” may include internal concerns, such as organizational structure,
resource allocation, operations, procedures, rules and regulations, or deficiencies in
administrative and management oversight that hinder productivity, efficiency, and effective
service delivery. “Problems or issues” may be related to external factors—such as
demographics, economy, fiscal condition of the state, federal or state legislation, rules, or
mandates—that are largely beyond the control of the department but affect department
management, operations, and/or service delivery. “Problems or issues” may or may not be
related directly to strategic plan lack of progress.)

None

Complete Sections A and B (below) for each problem or issue. Use as much space as
needed to fully address each question. If the problem or issue was identified and discussed
in a management report or program evaluation, be sure to cross-reference the listing of such
reports and evaluations at the end of this form.

A. Problem/Issue Description

What is the nature of the problem or issue?

Is the problem or issue affecting the progress of your strategic plan? (See Section
IT above.)

What organizational unit in the department is experiencing the problem or issue?
4. Who else is affected by the problem? (For example: internal or external customers
and other stakeholders.)

How long has the problem or issue existed?

What are the causes of the problem or issue? How do you know?

7. What are the consequences, including impacts on performance, of failure to
resolve the problem or issue?

woo e
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B. Corrective Actions
1. Does the problem or issue identified above require a corrective action by your
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department?

[ ] No. Ifnot, skip questions 2-5 below.
[ ] Yes. If so, complete questions 2-5 below.

2. What corrective actions do you recommend to alleviate or resolve the problem or
issue?

3. Has this recommendation been made in previous management and program
analysis reports? If so, for how long (how many annual reports)?
4. Are corrective actions underway?
a. Ifso:
«  What is the expected time frame for corrective actions to be
implemented and improvements to occur?
«  How much progress has been made and how much additional
progress is needed?
b. Ifnot:
«  Why has no action been taken regarding this recommendation?
«  What are the obstacles preventing or delaying corrective actions?
« If those obstacles are removed, how soon could you implement
corrective actions and generate improvements?

5. Do corrective actions carry a cost?

[ ] No. Ifnot, please explain.

[ ] Yes. If so, what investment is required to resolve the problem or issue? (For
example, investment may include allocation of operating or capital
resources—people, budget, physical plant and equipment, and supplies.)
Please discuss the following:

a. What are the costs of implementing the corrective actions? Be specific
regarding types and amounts of costs.

b. How much has been expended so far?

c. Can this investment be managed within your existing budget? If so,
does this require reallocation of existing resources? If so, how will
this reallocation affect other department efforts?

d. Will additional personnel or funds be required to implement the
recommended actions? If so:

= Provide specific figures, including proposed means of
financing for any additional funds.

« Have these resources been requested in your budget request for
the upcoming fiscal year or in previous department budget
requests?
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IV. How does your department identify, analyze, and resolve management
issues and evaluate program efficiency and effectiveness?

A. Check all that apply.

XX

I D

B.

Internal audit

External audits (Example: audits by the Office of the Legislative Auditor)
Policy, research, planning, and/or quality assurance functions in-house
Policy, research, planning, and/or quality assurance functions by contract
Program evaluation by in-house staff

Program evaluation by contract

Performance Progress Reports (Louisiana Performance Accountability System)
In-house performance accountability system or process

Benchmarking for Best Management Practices

Performance-based contracting (including contract monitoring)

Peer review

Accreditation review

Customer/stakeholder feedback

Other (please specity):

Did your office complete any management reports or program evaluations during

the fiscal year covered by this report?
[[] Yes. Proceed to Section C below.

X] No Skip Section C below.

C. List management reports and program evaluations completed or acquired by your office
during the fiscal year covered by this report. For each, provide:

1
2
3
4
5.
6.
7
8
9.
1

Title of Report or Program Evaluation

. Date completed

Subject or purpose and reason for initiation of the analysis or evaluation
Methodology used for analysis or evaluation

Cost (allocation of in-house resources or purchase price)

Major Findings and Conclusions

Major Recommendations

Action taken in response to the report or evaluation

Availability (hard copy, electronic file, website)

0. Contact person for more information, including

Name:

Title:

Agency & Program:
Telephone:

E-mail:
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EXHIBIT: I. ACCOMPLISHMENTS

PUBLIC INFORMATION
47 Press Releases

60 Declarations of Emergency and
amendments

126 graphic projects — outreach and
education

2,351 subscribers to EnviroFlash
1,876 (524 new) Facebook followers
339 Facebook posts

775 (112 new) Twitter followers
407 (166 new) YouTube subscribers
25 YouTube videos added

34,261 YouTube Video Views

9,751 Mentions on local and worldwide

media, including social media

947,234 website views

12 monthly ENewsletters

1 annual report

AMPAR Form

LDEQ responds to questions from the
media and the public in a timely and
transparent way. This provides accurate,
real time information to the public about
events, incidents and activities of the
department. The Communications
Section provides assistance through
outreach campaigns, materials and
physical presence to other divisions and
sections in public education and
awareness. The EnviroFlash System
gives subscribers, citizens and industry,
real time air quality information.

LDEQ takes an active part in the
education of the public on environmental
issues. The ENewsletter: Discover DEQ is
published monthly. Outreach at
conferences and events, visits to schools
with educational information, the
Envirothon and many other events and
efforts are all a part of the LDEQ
mission.

LDEQ also promotes educational
outreach by making informational videos
and providing speakers and experts to
schools and the public.

LDEQ provides environmental education
through Enviroschool classes, provided
through webinars, for industry and the
public (due to COVID-19

LDEQ encourages industry, communities,
nonprofits, schools and governmental
entities to be environmentally friendly by
awarding the Environmental Leadership
Awards to those that make an
environmental impact.

The citizens of the state
benefit through
environmental education
on matters that affect
them and LDEQ helps
them know what steps
they can individually take
to improve their
environment and quality
of life and they also
benefit from the
EnviroFlash automatic
notification system about
current and future air

quality.

The regulated community
benefits through early
warning and education
concerning their impact
on the environment. The
media benefits with
prompt, accurate and
transparent information
about environmental
issues and incidents. That
in turn, benefits the
citizens of the state.

The mission and goals are
achieved through prompt
answers to press inquiries,
comprehensive, educational,
media and outreach
campaigns, good working
relationships with EPA, other
agencies, industry and the
public and by producing
informational brochures and
campaigns, press releases,
interviews, enewsletters and
an annual report.

YES

The standard operating procedures
of answering media calls, in person,
and getting information to the media
by deadline in an accurate and
transparent way, could be shared
with other agencies that use
answering machines. The
comprehensive way LDEQ
coordinates its outreach campaigns
and operates in public, industry and
stakeholder information could be a
model. LDEQ notification systems
and data bases for environmental
incidents and events would be a
good approach to share. LDEQ
strives to partner with other state
agencies to coordinate information
and release it to the public.
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Achievement

Significance

Benefits who/how?

Contribute to
Success of

Accomplished how?

BMP for other departments?

SMALL BUSINESS ASSISTANCE

1,045 Permit Assists
1,321 Compliance consultations
1,258 Outreach efforts

Total assistance requests: 3,624

The Small Business/Community
Assistance Program helps the
entities understand complicated
environmental regulations; how the
regulations apply to them; and how
to get into and stay in compliance
with the regulations.

Independently owned
Small Businesses (< 100
employees) and
communities requesting
assistance. These are
identified through
newsletters, mail-outs
and presentations for
industry and civic groups.

Strategic Plan?
Assistance with permit YES
applications, development of
pollution prevention plans,
conduct site visits as part of
compliance assistance.

This approach could be a model for
other regulatory state agencies
where voluntary efforts should be
encouraged to ensure compliance
through voluntary actions.

ENVIROSCHOOL:

809 Attendees

9 Sessions

9 Topics

12 LDEQ Instructors

The “School” helps municipalities,
small businesses, non-profit
organizations, and the public at
large better understand the
agency’s operations and offers
compliance assistance services.
EnviroSchool provides training
workshops on a variety of
important topics throughout the
state at no cost to the recipients.
EnviroSchool educates
communities, municipalities, small
businesses, and non-profit
organizations and encourages
meaningful participation in the
regulatory process. Instructors for
EnviroSchool are LDEQ employees.

Anyone attending the
classes can increase their
understanding of the
regulatory environmental
compliance process.

Classes conducted through YES
webinars and at select
locations across the state.

This approach could be the model for
other state departments/ agencies.

AMPAR Form
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ENVIRONMENTAL LEADERSHIP
PROGRAM (ELP)

LDEQ postponed the annual ELP awards
program that recognizes members for
their voluntary pollution prevention
efforts and community environmental
outreach initiatives that go above and
beyond regulatory compliance to
improve the environment. ELP awards
are presented to large and small
businesses, federal facilities,
municipalities, schools/universities and
NGO’s. We plan to conduct the awards
program in 2022, at which time, the
2020 and 2021 applications will be
given proper consideration. 34 new ELP
members, who joined in FY20 and
FY21, will be recognized in 2022.
AQUIFER EVALUATION AND
PROTECTION (Source Water
Protection Program)

Precisely located 457 public water
supply wells, 6 public supply water
intakes, and 7,150 sites of potential
contamination.

CLEAN WATER STATE REVOLVING
LOAN FUND

Closed 6 loans totaling $6,150,300

AMPAR Form

ELP is voluntary cooperative
program led by LDEQ in partnership
with its members to promote a
cleaner and better environment for
Louisiana. Membership is open to
those entities committed to
improving the quality of Louisiana’s
environment through voluntary
pollution prevention, waste
reduction and/or other
environmental stewardship efforts.
ELP members are recognized for
their efforts at an annual
ceremony.

Proactively protects sources of
drinking water from contamination
by providing precise locations of
potential sources of contamination
in relation to drinking water sources
to water system planners and
decision makers.

The CWSRF Program provides
financial assistance in the form of
low interest loans to finance eligible
wastewater projects, bringing them
into compliance with the
requirements of the Clean Water
Act, and in order to protect public
health.

All citizens reap the
benefit of improvements
made to Louisiana’s
environment.

All citizens served by
public water systems will
be better protected from
contamination in order to
have clean drinking
water.

Provides financial
assistance in the form of
low interest loans to
finance eligible
wastewater projects,
bringing them into
compliance with the
requirements of the Clean
Water Act, and in order to
protect public health.

Presenting awards to YES
participating company,
federal entity, municipality,
non-governmental
organization, school or
university committed to
improving the quality of the
state’s environment.
Winners demonstrate that
they have gone above and
beyond regulation to combat
pollution, spearhead
community outreach efforts,
or present educational
programs that make a
positive difference in the
quality of Louisiana’s
environment.

Using the location YES
information collected, a

source water risk

assessment is provided to

public water system officials

and governing bodies so

that best management

practices and groundwater

protection ordinances can be

adopted to protect their

drinking water.

By offering below market YES
interest rate of 0.95% on a

20-year pay back term and

aggressively marketing the

additional subsidization,

more municipalities were

able to borrow a loan for

wastewater improvements.

This approach could be the model for
other state departments/ agencies.

This approach could be a model for
other regulatory state agencies not
currently participating in source
water activities.

This approach may be used by other
state departments/ agencies with
appropriate enabling legislation.
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Contribute to
Success of
Strategic Plan?

Achievement Significance Benefits who/how? Accomplished how?

BMP for other departments?

NON-POINT SOURCE PROGRAM

Managing 17 ongoing projects and 4
contracts totaling $1.9 million funded
through Section 319 of the Clean Water
Act aimed at reducing runoff pollution
and monitoring resultant water quality
improvements. Developed/revising 3
watershed implementation plans and
participated in 5 education and
outreach events and reached over 25
people. The Enviroscape video was
posted on October 26, 2020, and has
been viewed 3,796 times.

Efficiently utilizes federal grant
funds to implement management
measures that reduce nonpoint
source pollution through voluntary,
non-regulatory approaches and
cooperative partnerships.

All citizens of the state

benefit by having cleaner
waterways for recreation,
drinking, and other uses.

Developing watershed YES
implementation plans that

identify the management

measures needed to address

the sources of runoff

pollution in the targeted

watersheds and funding

projects to implement those

measures.

This approach could be a model for
other regulatory state agencies
where voluntary efforts should be
encouraged to ensure environmental
protection through voluntary actions.

Enforcement Actions Issued:

142 Air

29 Hazardous = Waste
2 Radiation

90 Solid Waste

36 UsT

244 Water Quality

514 Total Enforcement Actions

These Enforcement Actions not only
identify the non-compliance issues
but also order the facilities to
correct the deficiencies in a timely
manner and thus make a better
environment to the State of
Louisiana.

The health of the citizens
& environment of the
state are protected when
the Enforcement Division
timely issues actions
where non-compliance
with the State and/or
Federal Environmental
Regulations and operating
permits has occurred or
when an incident has
adversely impacted the
environment. Compliance
with the existing
environmental regulations
is the goal of the Division.
This ensures level playing
field for all regulated
entities.

Through the use of highly
trained and experienced
Enforcement Division staff in
the different media areas.
Compliance also involves
meeting with members of the
regulated sector and our
Federal partners on a regular
basis

YES

Specific to LDEQ but this and other
enforcement tools should be
available to other state agencies in
order to ensure compliance with
their respective laws and
regulations.

AMPAR Form
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XPs, Penalties, Settlements, and
Beneficial Environmental Projects
(BEPs):

16 Penalties
170 XP & NOPP

$324,807.14 Total Penalties
101 Settlements

$1,926,654.74Total Settlement Cash
Value

$40,000 BEP Value

AUDIT
Assessed $651,393 and collected

$168,568 in waste tire delinquent fees,
late fees, and interest.

Assessed $1,625 and collected $2,488
in motor fuel delinquent fees and
penalties

Internal Audit Charter revised

AMPAR Form

Actions that include a monetary
assessment provide an effective
deterrent against future non-
compliance. Additionally, BEPs
allows for the Respondent to
provide goods and or services to
the local community in exchange
for a cash component for
environmental non-compliance
issues thereby adding to the quality
of life for the surrounding area.
Monetary assessments also
contributed to LDEQ's ability to
remain independent of the state
general fund.

These waste tire fee audits ensure
that regulated waste tire entities
are complying with imposed
regulations and all money due to
the Waste Tire Management Fund
is properly remitted.

These motor fuel delivery fee audits
ensure that the proper fees are
collected and remitted to the Motor
Fuel Trust Fund.

The revised audit charter
established the Audit Advisory
Committee which reviews and
approves the annual LDEQ risk
assessment, annual internal audit
plan, and individual audit reports
submitted by the internal auditor.

The health of the citizens
& environment of the
state are protected when
the Enforcement Division
timely issues actions
where non-compliance
with the State and/or
Federal Environmental
Regulations and operating
permits has occurred or
when an incident has
adversely impacted the
environment. Compliance
with the existing
environmental regulations
is the goal of the Division.
This ensures level playing
field for all regulated
entities.

Benefits DEQ and the
regulated community by
addressing compliance
issues and collecting
previously unremitted
fees.

Through the use of highly YES
trained and experienced
Enforcement Division staff in
the different media areas with
the assistance from the Legal
Affairs Division of the
Department. Compliance also
involves meeting with
members of the regulated
sector and our Federal
partners on a regular basis.

External compliance audits YES
were conducted on a
selection of waste tire
generators and bulk motor
fuel distributors throughout
the state. Internal Audit
activities were conducted in
adherence with standards and
auditing guidelines outlined
by the Institute of Internal
Auditors (IIA)

Specific to LDEQ but this and other
enforcement tools should be
available to other state agencies in
order to ensure compliance with
their respective laws and
regulations.

Specific to DEQ but other state
agencies could use this approach to
further their respective departments.
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REMEDIATION

95 contaminated sites were closed

through evaluation and/or remediation.

UNDERGROUND STORAGE TANKS
1,380 of registered underground
storage tanks (UST) sites (36%) have
been inspected for compliance

296 NODs Issued

314 Deficiency Cleared Issued

323 Correct Deficiency Issued

37 Referral to Enforcement

Reviewed 100% of Investigation Work

Plans Received.

Review 96% of Corrective Action Work
Plans Received

Evaluated and Closed 112 sites.

AMPAR Form

Completing site clean ups allows
contaminated properties to be
protective of human health and the
environment, allows for the site
returned to active commerce and
promotes the restoration and
preservation of two of Louisiana’s
most important natural resources,
land and ground water.

Inspecting UST sites will minimize
leaks to the environment from UST
systems.

Following up to inspections to get
UST sites in compliance and
minimize releases to the
environment.

Reviewing Work Plans and
completing site clean ups allows
contaminated properties to be
protective of human health and the
environment, allows for the site
returned to active commerce and
promotes the restoration and
preservation of Louisiana’s most
important natural resources, land
and ground water.

The regulated community
and the people of the
state benefit by cleaning
up sites that are
protective of human
health and the
environment, while
considering economic
impact.

Human health and the
environment are
protected by minimizing
exposure from leaking
UST systems.

The regulated community
and the people of the
state benefit by reducing
risk of release protecting
environment and
environment.

The regulated community
and the people of the
state benefit by cleaning
up sites that are
protective of human
health and the
environment, while
considering economic
impact.

The LDEQ has developed a
Risk Evaluation Corrective
Action (RECAP) program to
address risks to human health
and the environment, through
assessment, risk evaluation
and/or remedial activities
these sites are now safe for
their intended use.

UST inspectors inspect sites
with active tanks, temporarily
out-of-use tanks, and
abandoned tanks at least
once every three years in
accordance with the LDEQ
Compliance Evaluation
Inspection checklist to ensure
tanks are in compliance with
regulations.

Review of all inspection
completed and follow up
when AOC are identified
during inspections

The LDEQ has developed a
Risk Evaluation Corrective
Action (RECAP) program to
address risks to human health
and the environment, through
assessment, risk evaluation
and/or remedial activities
these sites are now safe for
their intended use.

YES

YES

LDEQ found it necessary to establish
consistent guidelines across media-
based programs lines for the
remediation of releases to the
environment. RECAP ensures that
cleanup standards are developed
consistently, regulated community is
treated equally and human health
and the environment is the primary
consideration when cleanup decisions
are made.

Specific to LDEQ

LDEQ found it necessary to establish
consistent guidelines across media-
based programs lines for the
remediation of releases to the
environment. RECAP ensures that
cleanup standards are developed
consistently, regulated community is
treated equally and human health
and the environment is the primary
consideration when cleanup decisions
are made.
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LEGAL

100% success in defending legal
challenges to DEQ actions

$2,143,004.41 collected in settlements,
delinquent fees, & bankruptcies

AIR PLANNING

Airfield Services staff captured 93% of
the data for LDEQ’s ambient air
monitoring sites.

LDEQ received the “Clean Air Excellence
Award” from EPA for the operation of
Temporarily Located Community (TLC)
Ambient Air Monitoring Sites.

EPA approved LDEQ's request to
discontinue monitoring at four SO>
monitoring sites and to have these
areas redesignated to
Attainment/Unclassifiable for the 2010
SO2 NAAQS. These sites were
decommissioned in early 2021.

AMPAR Form

Judicial support of LDEQ actions
provides consistency, fostering (1)
more secure business planning &
development for regulated entities
& (2) greater confidence in public
safety.

Ensures level playing field for all
regulated entities.

By operating a statewide ambient
monitoring sampling network, data
is collected to ensure areas of the
state are in compliance with the
NAAQS.

TLC Monitoring Sites are installed
and operated by Airfield Services
Staff and are located in areas due
to concern from local residents.
These sites are typically operated in
the area for nine months to a year.
These sites began monitoring on
January 1, 2017, and have been
monitoring specific SO sources for
three years to demonstrate
compliance with the updated SO
National Ambient Air Quality
Standards (NAAQS). These four
sites have shown SO>
concentrations are less than 50%
of the NAAQS.

Human health &
environment are
protected when LDEQ
action is sustained.

Contributed to LDEQ's
funding which allows the
agency to implement its’
mission of providing
comprehensive
environmental protection.

Real time monitoring data
may be viewed at any
time on the department’s
website.

Residents of the
communities where these
sites are located benefit
from the specialized
monitoring in their area.

Residents benefit from the
improved air quality.
Business and Industry
have less stringent
requirements for
expansion projects.

Use of litigation teams and
legal staff development of
specialty areas (e.g., Air,
Water, Waste, Permits,
Enforcement, Receiverships)

Implemented legal collections
process efficiencies and
utilized Regional Attorneys for
travel cost savings.

Airfield Services staff visit the
monitoring sites on a routine
frequency to ensure data is
being properly collected and
all equipment is functioning
correctly.

Airfield Services staff install
and operate the sites.

The monitoring at these sites
was accomplished in
cooperation with local
industry and industry groups.
The industry partners
purchased and donated the
equipment to LDEQ for use at
these sites. LDEQ staff
operated these monitoring
sites.

YES

YES

YES

Yes

Yes

Other agencies could add this metric
to planning and strategic indicator
cycle, plan for and develop staff
specialty knowledge, and use the
litigation team strategy as needed.

This approach could be used by
other agencies.

Specific to LDEQ

Specific to LDEQ

Specific to LDEQ
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Contribute to
Success of
Strategic Plan?

Achievement Benefits who/how?

Significance

Accomplished how? BMP for other departments?

LDEQ established a Temporarily
Located Community (TLC) ambient air
monitoring site in the Irish Channel
neighborhood in Orleans Parish.

This temporary site was established
due to concerns raised by residents
of the parish primarily due to odors
that were impacting the area.

Residents of the parish
benefit by having quality
assured data indicating
that concentrations
measured fall below
established health
concerns and standards.

LDEQ was able to accomplish Yes
this by working closely with

state, parish, and local

governmental officials along

with community

representatives in the

arduous process of site

selection, parameter choice,

and site establishment.

Specific to LDEQ

LDEQ discontinued a Temporary
Located Community (TLC) ambient air
monitoring site in Jefferson Parish after
approximately 17 months of air
monitoring in the area.

This temporary site was established
due to concerns raised by residents
of the parish primarily due to odors
that were impacting the area.

Residents of the parish
benefit by having quality
assured data indicating
that concentrations
measured fall below
established health
concerns and standards.

LDEQ was able to accomplish YES
this by working closely with

state, parish, and local

governmental officials along

with community

representatives in the

arduous process of site

selection, parameter choice,

and site establishment.

Specific to LDEQ

AIR PERMITS DIVISION

Air Permits Issued:

= Title V initials/renewals/mods: 251

= PSD initials/mods: 36

= Acid Rain permits: 5

= Minor source “site-specific”
initials/renewals/mods: 169

= Minor source general permit
authorizations: 249

= Regulatory permits: 152

= Letters: 252

Other permit actions: 231

Ensures air permits:

= accurately reflect all applicable
regulations and requirements;

= establish emission limits that are
based on the most up-to-date
process data, operating
conditions, and emission factors
and that do not result in
violations of federal or state air
quality standards; and

= include testing, monitoring,
recordkeeping, and reporting
requirements sufficient to assure
compliance with their terms and
conditions.

Permittees by allowing for
the construction,
modification, or continued
operation of regulated
facilities; the public by
verifying that emission
limits do not result in
violations of federal or
state air quality standards;
all parties by allowing for
continued economic
development.

Conducting comprehensive YES
technical evaluations of

incoming air permit

applications.

Specific to LDEQ

AMPAR Form
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AIR PERMITS DIVISION, AIR
QUALITY ASSESSMENT DIVISION

On March 26, 2021, EPA designated
East Baton Rouge Parish, St. Charles
Parish, St. James Parish, and West
Baton Rouge Parish as
“attainment/unclassifiable” with respect
to the 1-hour SO, NAAQS, effective
April 30, 2021 (86 FR 16055).

WASTE PERMITS

Waste Permits Achieves Operational
Plan Goals

Emergency Debris Management

= 3 Major Hurricanes (Laura, Delta,
and Zeta)

= 2 Major Severe Weather Events

= Disposal of vegetative and other
waste generated as a result of
catastrophic events in an efficient
and timely manner.

Waste Permits staff reviewed financial
assurance submittals for approximately
48 permitted hazardous waste facilities
and approximately 68 permitted solid
waste facilities. Financial assurance is

AMPAR Form

According to EPA, air quality that
adheres to the NAAQS is protective
of public health, including the
health of “sensitive” populations
such as asthmatics, children, and
the elderly, as well as animals,
soils, and vegetation.

= The Waste Permits Division
(WPD) Operational Plan
performance standard
establishes and ensures high
quality technical evaluations and
timely final actions for new
facility permits and major
modifications of existing
permits.

Hurricanes, tornadoes, floods, etc.,
cause unusually large amounts of
wastes in very short periods of
time. These wastes need to be
managed properly and quickly.
Under the Comprehensive Debris
Management Plan the LDEQ
manages these large amounts of
wastes by authorizing Emergency
Debris Sites. These sites are
inspected, approved by and
monitored by the LDEQ to ensure
proper handling of emergency-
generated wastes. These sites
provide space and time for parishes
to allow for staging, separating and
processing prior to disposal.

Closure, post-closure and corrective
action activities protect the citizens
of the state and the environment
from exposure to harmful waste
and waste constituents. In the

Residents of Louisiana and
those that work and/or
recreate in the state by
ensuring continued good
air quality.

Permit applicants seeking
timely permit issuance and
residents of Louisiana.
Final decisions are reached
within 300 processing days
which ensures regulated
activities are conducted in
an environmentally sound
manner.

All citizens potentially
benefit from a properly
managed program which
deals with emergency-
generated debris. These
sites allow parishes to
clear roadways in
particular as quickly as
possible , resulting in
normalization of activities.

Citizens benefit from the
program. Under certain
circumstances, the State
must assume
environmental obligations

Implementation of federal YES
and state regulations limiting

SO emissions; ambient air

monitoring.

Reviews are consistent YES
technically, and completed in

a timely manner. Final

decisions are made within

300 processing days.

Approximately 274 YES
Emergency Debris Sites are
pre-approved by the LDEQ
and operated by state and
local government entities.
Authorizations to operate are
issued by the LDEQ once it
has been established that a
site meets all the required
criteria. Inspections during
use and upon closure ensure
proper management of these
sites. The LDEQ issued
approximately 89
amendments, 58 deactivation
letters, 65 variances, and 371
extension letters.

The permittee submits Yes
financial assurance (e.g.,

letter of credit, surety bond,

etc.) and a cost estimate for
closure/post-closure care to

Specific to LDEQ

By establishing and adhering to the
requirements of the Operational
Plan, essentially a work plan for the
FY, administrators, supervisors and
permit writers can monitor progress
on permit applications or other work
product, resulting in a timely and
consistent work product.

These sites are primarily applicable
to the LDEQ due to their rather
specific technical nature. However,
the pre-approval process allows for
immediate implementation and
should be considered by other
agencies to streamline regulatory
requirements especially in
emergency situations.

Financial assurance for
environmental obligations is specific
to LDEQ.
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Contribute to
Success of
Strategic Plan?

Achievement Benefits who/how? Accomplished how? BMP for other departments?

Significance

submitted and reviewed annually for all
permitted facilities.

event the facility is unable to meet
its environmental obligations,
financial assurance provides the
state the financial backing to
complete the environmental clean-
up obligations at the facility and
conduct appropriate closure and
post-closure activities.

at a facility. Financial
assurance ensures the
permittee “prepays” for
the environmental
obligations so the state
will not be encumbered
with those costs.

the LDEQ. Cost estimates are
reviewed for adequacy.
Financial documents are
reviewed against the cost
estimates for consistency.
Permits staff require the
permittee to make corrections
to the financial assurance as
appropriate. The financial
documents are kept in a
secure file and tracked in
TEMPO. Financial assurance
for hazardous waste facilities
is tracked in RCRAinfo
(federal database) by
providing TEMPO update to
the USEPA Region VI staff.
Financial assurance record
reviews are also provided to
the Region VI Enforcement
staff. The Waste Permits
Division refers non-compliant
facilities to the LDEQ
Enforcement Division.

National Enforcement Initiative:
Reducing Pollution from Mineral
Processing Operations

Waste Permits staff assisted in
oversight as Mosaic Fertilizer LLC
Consent Decree continued
implementation projects. Waste
Permits staff provided technical
assistance to Enforcement with Mosaic
Critical Condition incident, which began
in January 2019.

Waste Permits staff provided technical
assistance to Legal in negotiation of
PCS Nitrogen Consent Decree. Waste
Permits staff also reviewed PCS
Nitrogen closure documents and
associated permit modifications.

This is a culmination of multi-year
negotiation process with the
companies to resolve RCRA
hazardous waste violations. The
facilities will have clear direction on
regulatory responsibilities and
should maintain compliance with
the RCRA with oversight by LDEQ.
In addition, the companies will be
providing LDEQ with financial
assurance to address the
environmental liability at the
facilities.

Will result in several
improvement projects at
the facilities to reduce
possibility of new releases
to the environment.
Additionally, new
processes will be
implemented to delineate
existing releases to the
environment.

Inter-office effort on LDEQ's NO
part to participate actively in

negotiations and give state-

specific guidance to Federal

partners.

Specific to LDEQ but this and other
enforcement vehicles should be
available to other state agencies in
order to ensure compliance with their
respective laws and regulations.

AMPAR Form
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Surveillance Division

Inspections Conducted:
421  Air
317  Asbestos
328 Hazardous Waste
108  Solid Waste
305 Waste Tires
585 Water

2,064 Total Inspections

Ambient Water Quality Monitoring
~ 25% of surface water subsegments
monitored and sampled

1233 Water sampling events
83 Watershed Inspections

Respond to Environmental
Incidents and Citizen Complaints
Addressed 95% of reported
environmental incidents and citizens’
complaints within ten business days of
receipt of notification

6674 incident/complaint investigation
Response to Natural Disasters
4355  Hurricane Laura

577 Hurricane Delta

434 Hurricane Zeta

83 Severe Winter Weather

Louisiana Nutrient Reduction and
Management Strategy

LDEQ and agency partners
implemented the state strategy.

AMPAR Form

Inspections are conducted of
regulated facilities to determine
compliance with federal and state
regulations.

Data from water quality monitoring
is compared to subsegment specific
criteria to determine compliance
with State Surface Water Quality
Standards.

Provide a timely response to citizen
complaints of environmental
problems and ensure an acceptable
level of cleanup of unauthorized
releases.

Assessments are conducted a
regulated facilities and Debris
Management Sites to determine
environmental impact from storm
and compliance with the Debris
Management Plan according to
LDEQ’s Natural Disaster and
Catastrophic Event Response Plan.
The goal of the strategy is to
manage nitrogen and phosphorus
to protect, improve, and restore the
nutrient-related water quality in
Louisiana’s inland and coastal
waters.

All citizens of the state
benefit by ensuring the
protection of public health
and environmental
resources through
compliance inspections.

All citizens of the state
benefit by ensuring the
waters of the state are
evaluated according to
the standards specified in
the Clean Water Act.

All citizens of the state
benefit by ensuring that
environmental incidents
and citizens’ complaints
are addressed
expediently.

All citizens of the state
benefit by ensuring
environmental releases
and debris management
after a disaster are
addressed.

All citizens of the state
benefit by ensuring the
waters of the state are
managed for water
quality protection and
restoration.

11

Facilities are selected and YES
scheduled for inspection by

utilizing the procedures

outlined in the LDEQ

Compliance Monitoring

Strategy (CMS).

All ambient water YES
subsegments in the state are

sampled on a four-year

rotation by selecting specific

water sheds each year in

each region.

Notifications are received and YES
processed by LDEQ Single

Point of Contact (SPOC), then

forwarded to Surveillance

Division personnel for

investigation.

Facilities are selected utilizing NO
the Tier II database and

notifications from entities

requesting debris

management sites.

Interagency coordination on YES
strategy implementation.

Specific to LDEQ but other state
agencies could use this approach to
further their respective departments.

Specific to LDEQ but other state
agencies could use this approach to
further their respective departments.

Specific to LDEQ but other state
agencies could use this approach to
further their respective departments.

Specific to LDEQ

Other agencies may participate in
this program.
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Achievement Significance Benefits who/how? Accomplished how? Contribute to BMP for other departments?
Success of
Strategic Plan?

Water Quality Trading Program Provides for flexibility through an Both point (regulatory) Rulemaking (WQ109) YES Other agencies may participate in
LDEQ implemented the water quality approach to offer economic and nonpoint (non- this program.
trading program and updated eligibility.  incentives for pollutant reduction regulatory) sources may

from point and nonpoint sources. participate in the

Amended program to allow program.

eligibility to generate credits with
public conservation funds.

Surface Water Quality Standards Review and revision of surface All citizens of the state Rulemaking (WQ097, WQ106, YES Specific to LDEQ but other state
Revision water quality standards on a benefit by ensuring that WQ108) agencies could use the approach to
LDEQ conducted review and revision of  routine basis, and as needed, appropriate criteria are further their respective departments.
surface water quality allows for more appropriate criteria  used for assessment of
to protect the designated uses for water bodies according to
water bodies in the state. the Clean Water Act.
Water Permits Division Ensure protection of the Permittees by providing Conducting comprehensive YES Specific to DEQ
environment, water quality, human  authorization of technical evaluations of
Water Permits Issued: health, and fish and wildlife discharges associated incoming water permit
propagation through the issuance with regulated activities, applications.
Individual Permits: of water discharge permits that and the public by
e  Major Permits: 36 meet or exceed the requirements of  ensuring that discharges
e  Minor Permits: 135 all applicable regulations, defined are regulated in
permit conditions and effluent accordance with
Individual Permit Modifications: limitations. appropriate guidelines
e  Major Madifications: 13 and conditions designed
e  Minor Modifications: 9 to be protective of water

quality standards.
General Permits:
e  Master Generals: 5
. New/Renewal Coverage:
1878
e  Modified Coverage: 40

e  Biosolids and Sewage Sludge
General Permits Issued: 10

Pretreatment:
e  Control Mechanisms: 4
e Audits: 2

Water Quality Certifications
Issued: 161

AMPAR Form
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Electronic Data Management
System (EDMS)
e  Upgraded the Electronic
Document Management
System

Emergency and Radiological
Services Division

Radiation Inspections Section
Inspections conducted:

X-Ray — 808

RAM - 289

Mammo - 187

Radiation Licensing Section
Licensing actions completed:
RAM Licenses — 595
Registrations — 768
Certifications — 472

IR Tests - 510

Emergency Response Section
SPOC (Single Point of Contact)
Phone calls received: 2,147
Notifications analyzed: 18,458

7-day written and follow-up letters
processed: 2,246

UST complaints and notifications
processed - 221

Spill/release notifications  processed:
4,126

Citizen complaints processed: 3,319

AMPAR Form

Documents are easier to find, faster
to view, and users can save site
settings and searches. Agency
users have more online tools to
manage, index, and correct
documents online

Inspections of regulated facilities
are conducted to determine
compliance with federal and state
regulations.

Licensing, registration, certification,
and testing activity is conducted to
ensure compliance with federal and
state regulations.

SPOC receives notifications from
Louisiana State Police (LSP),
National Response Center (NRC),
LDEQ online system, internal
documentation, and external
sources. System is 24/7, assuring
emergency response from LDEQ
personnel when necessary.
Notifications made to Dept. to fulfill
regulatory mandates and/or permit
requirements are processed into
Dept. database (TEMPO) and
distributed to personnel - statewide
- for assignment/investigation.
Citizen complaints are processed
and distributed to personnel -
statewide - for
assignment/investigation.

All citizens benefit from
this system. Public
Records are easier to find,
require less input from
Department staff, and are
available 24/7.

All citizens of the state
benefit by ensuring the
protection of public health
and environmental
resources through
compliance inspections.

All citizens of the state
benefit by ensuring the
protection of public health
and environmental
resources through this
activity.

Assures immediate
response benefitting
citizens, other agencies,
the regulatory
community, and the
environment.

13

This was achieved with a YES
development contract

between LDEQ and Access

Sciences.

Facilities are selected and YES
scheduled for inspection by

utilizing procedures outlined

in NRC guidelines.

This activity is conducted in YES
compliance with all applicable
NRC guidelines.

Calls are answered workdays YES
8-4:30 and voice mails

received after-hours are

transcribed the next business

day. Notifications are

received and reviewed

electronically 24/7. System

created with staff available

24/7 to dispatch personnel.

The EDMS platform could easily be
adapted for use by other
departments that wish to have an
online document system.

Specific to LDEQ but other state
agencies could use this approach to
further their respective departments.

Specific to LDEQ but other state
agencies could use this approach to
further their respective departments.

Specific to LDEQ but other state
agencies could use this approach to
further their respective departments.
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Achievement

Significance

Benefits who/how?

14

Accomplished how? Contribute to
Success of

BMP for other departments?

ER Incident Response
Spills — 1,126
Complaints — 263

Provide a timely response to citizen
complaints and spills of an
emergency nature and ensure an
effective level of cleanup.

All citizens of the state
benefit by ensuring that
environmental incidents
and citizen complaints are
addressed expediently.

Strategic Plan?

Notifications are received via YES
LDEQ Single Point of Contact

(SPOC), then forwarded to an

ER responder for

investigation.

Specific to LDEQ but other state
agencies could use this approach to
further their respective departments.

AMPAR Form
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January 20, 2021

The Honorable Patrick Page Cortez,
President of the Senate

The Honorable Clay Schexnayder,
Speaker of the House of Representatives

Dear Senator Cortez and Representative Schexnayder:

This report provides the results of our audit of the Department of Environmental Quality
(DEQ). The purpose of this audit was to evaluate DEQ’s monitoring and enforcement of air
quality regulations.

Overall, we found DEQ could strengthen its monitoring and enforcement processes by
identifying violations and issuing enforcement actions in a timelier manner.

Our analysis of U.S. Environmental Protection Agency (EPA) data found the number of
good air quality days in Louisiana has increased by 20.9 percent between 2008 and 2018, while
the number of unhealthy days for sensitive groups has decreased 75.1 percent. However,
Louisiana has the highest toxic air emissions per square mile of any state, according to the EPA’s
Toxics Release Inventory, and the EPA’s most recent (2014) National Air Toxics Assessment
showed parts of Louisiana have high potential cancer risks and/or a high respiratory hazard
index.

We found DEQ should strengthen its monitoring process to identify those permitted
facilities that fail to submit their required self-monitoring reports and hold them accountable. In
addition, DEQ should review these reports in a timely manner so it can identify and address
facilities with self-reported violations. Automating and standardizing the submission of these
self-monitoring reports could help DEQ improve its monitoring process.

In addition, we found DEQ does not issue enforcement actions in a timely manner to
permitted facilities that violate air permit requirements. From fiscal years 2015 through 2019, the
time it took DEQ to issue enforcement actions increased by 102.1 percent. Best practices state
that effective enforcement includes swift and predictable responses to violations.

DEQ also does not effectively track the penalties it has assessed and whether facilities

have paid their penalties. DEQ could improve its settlement process for penalties by developing

1600 NORTH THIRD STREET « POST OFFICE BOX 94397 « BATON ROUGE, LOUISIANA 70804-9397
WWW.LLA.LA.GOV + PHONE: 225-339-3800 * FAX: 225-339-3870



The Honorable Patrick Page Cortez,
President of the Senate

The Honorable Clay Schexnayder,
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Page 2

deadlines for when facilities must submit their settlement offers and by processing these offers
more quickly. We found that, for 46 enforcement actions finalized through settlements between
fiscal years 2015 and 2019, it took an average of 4.4 months for DEQ to receive a settlement
offer after issuing the enforcement action and an additional 2.1 years on average, to finalize an
agreement.

We found as well that DEQ faces challenges related to low staffing levels, high
workloads, frequent turnover of staff, and ineffective data systems that make it more difficult to
perform its regulatory work. For example, DEQ’s positions dedicated to air quality regulation
decreased 14.6%, from 247 in fiscal year 2010 to 211 in 2019.

The report contains our findings, conclusions, and recommendations. I hope this report
will benefit you in your legislative decision-making process.

We would like to express our appreciation to the Department of Environmental Quality
for its assistance during this audit.

Respectfully submitte
me

Daryl G. Purpera, CPA, CFE
Legislative Auditor

Ve

DGP/ch

DEQ 2021
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Introduction

We evaluated the Louisiana Department of . - -
Environmental Quality’s (DEQ) monitoring and DE% s mlssllon flsL to pgov1dehseW1;:le to
enforcement of air quality regulations. It is important to the people of Louisiana throug

. .. ; . comprehensive environmental
achieve and maintain clean air to protect public health and protection in order to promote and

the natural environment. We conducted this audit because protect health, safety and welfare while
Louisiana has a high concentration of industrial facilities considering sound policies that are
requiring air permits, as shown in Exhibit 1. In addition, consistent with statutory mandates.

the Environmental Integrity Project compared budgets and
staffing for environmental agencies across states and found that between fiscal years 2008 and

2018, Louisiana’s DEQ ranked 4™ among Exhibit 1

. d .
states in staffing cuts and 3" in budget Ambient Air Monitors and Major Permitted Facilities
cuts' which may affect its ability to Fiscal Year 2019

effectively perform its regulatory

activities. L
According to state law?, DEQ is = ‘

the primary agency in the state concerned
with environmental protection and
regulation. State regulations® establish
DEQ’s Air Quality Program to maintain
the purity of air resources in Louisiana
consistent with the protection of the
health and physical property of the
people, maximum employment, and the
full industrial development of the state.

Title V Facilities Per Parish
0-3

. DEQ rggulattes and monltors al? Source: Prepared by legislative auditor's staff using EPA’s GreenBook
quality by issuing air permits, conducting  data and data provided by DEQ.

surveillance activities, such as
inspections of permitted facilities, and issuing enforcement actions when permit holders violate
permit conditions. DEQ issues various types of air permits depending on the amount of

! Environmental Integrity Project. During a Time of Cutbacks at EPA, 30 States Also Slashed Funding for State
Environmental Agencies. December 5, 2019. https://environmentalintegrity.org/news/state-funding-for-
environmental-programs-slashed/

2 Louisiana Revised Statute (LA R.S.) 30:2011

3 Louisiana Administrative Code (LAC) 33:111:101
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pollutants a facility may emit. For example, most large industrial facilities are required to have
major (Title V) permits, while smaller facilities, such as concrete plants and crematoriums, are
required to have minor permits. From fiscal years 2015 through 2019, there were approximately
750 active major permits and 6,000 to 8,000 active minor permits each year.

DEQ monitors air quality through several activities, including collecting and analyzing
ambient air data, inspecting permitted facilities, and reviewing self-monitoring reports submitted
by facilities. DEQ and the Environmental Protection Agency (EPA) place ambient air monitors
across the state to collect and analyze air samples for certain pollutants, as shown in Exhibit 1.
To comply with EPA requirements, DEQ inspects 50% of major air permit holders per year and
will conduct inspections of minor air permits in response to environmental incidents, such as
unauthorized emission releases or spills, and citizen complaints. DEQ also receives and reviews
various self-monitoring reports that facilities are required to submit throughout the year, such as
permit deviations and emissions reports. When DEQ identifies permit violations, it may issue
enforcement actions that require corrective action and/or monetary penalties. Penalties are often
resolved through settlement agreements negotiated with facilities and may include beneficial
environmental projects.

The objective of this audit was:
To evaluate DEQ’s monitoring and enforcement of air quality regulations.

Our results are summarized on the next page and discussed in detail throughout the
remainder of the report. Appendix A contains DEQ management’s responses to our
recommendations, and Appendix B contains our scope and methodology. In addition,

. Appendix C contains descriptions of the six criteria pollutants (i.e., the most
common pollutants) designated by the EPA, how each are formed, and the
associated health effects.

. Appendix D contains the number and description of air permits issued in fiscal
years 2015 through 2019.

. Appendix E contains the numbers of active air permits by parish for fiscal years
2015 through 2019.

. Appendix F includes the top 25 pollutants in Louisiana for calendar year 2018.
. Appendix G contains the total self-reported air emissions in tons by parish.
. Appendix H is a map showing Louisiana’s potential cancer risk per million, and

Appendix I is a map showing Louisiana’s respiratory hazard index.

. Appendix J contains the number of and description of enforcement actions issued
in fiscal years 2015 and 2019.
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Objective: To evaluate DEQ’s monitoring and enforcement of

air quality regulations.

Overall, we found that DEQ could strengthen its monitoring and enforcement processes
by identifying violations and issuing enforcement actions more timely. Specifically, we found:

Louisiana has seen improvement in air quality since calendar year 2008.
However, certain areas of the state are highly industrialized and have high
concentrations of air pollution. As a result, it is important for DEQ to have
robust monitoring and enforcement processes to protect human and
environmental health. According to our analysis of EPA data, the number of
good air quality days in Louisiana has increased by 20.9%, from 191.9 days in
calendar year 2008 to 232 days per year in calendar year 2018, while the number
of unhealthy days for sensitive groups has decreased 75.1%, from 14.3 days to 3.6
days. However, according to the EPA’s Toxics Release Inventory, Louisiana has
the highest toxic air emissions per square mile than any other state. In addition,
according to the EPA’s most recent (2014) National Air Toxics Assessment
(NATA), parts of Louisiana have high potential cancer risks and/or a high
respiratory hazard index.

While DEQ conducted inspections on permitted facilities as required by the
EPA, it should strengthen its monitoring process by identifying and holding
accountable those facilities that fail to submit required self-monitoring
reports. In addition, DEQ should review these reports in a timely manner so
it can identify and address those facilities with self-reported violations.
Automating and standardizing the submission of these self-monitoring reports
could help DEQ improve its regulation of air quality in Louisiana and decrease
the resources needed to review these reports manually.

DEQ does not issue enforcement actions in a timely manner to permitted
facilities that violate air permit requirements. From fiscal years 2015
through 2019, the time it took DEQ to issue enforcement actions increased by
102.1%, from an average of 289 days to an average of 585 days. As a result,
there is a risk that facilities may have violations that remain uncorrected for years.
Best practices state that effective enforcement includes swift and predictable
responses to violations. In addition, developing additional reports could assist
DEQ in better monitoring the enforcement program overall and help it hold
permitted facilities accountable.

DEQ does not effectively track the penalties it has assessed and whether
facilities have paid their penalties. In addition, DEQ could improve its
settlement process by developing deadlines for when facilities must submit
settlement offers and by processing these offers more quickly. DEQ gives
facilities the option to submit an initial settlement offer after it issues a notice of
potential penalty, which often involves negotiating with facilities regarding the
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amount facilities must pay to resolve violations. Of the 46 enforcement actions
that were finalized through settlements during fiscal years 2015 through 2019, it
took an average of 4.4 months for DEQ to receive a settlement offer after issuing
the enforcement action and then an additional 2.1 years on average, to finalize the
settlement agreement.

. DEQ faces challenges in performing its required regulatory duties, including
low staffing levels, high workloads, frequent turnover of staff, and ineffective
data systems. Despite Louisiana’s large number of Title V facilities, DEQ’s
positions dedicated to air regulation decreased 14.6%, from 247 in fiscal year
2010 to 211 in 2019. These challenges may impact DEQ’s ability to effectively
hold facilities accountable for air violations.

Our findings and our recommendations are discussed in more detail in the sections below.

Louisiana has seen improvement in air quality since
calendar year 2008. However, certain areas of the state are
highly industrialized and have high concentrations of air
pollution. As a result, it is important for DEQ to have
robust monitoring and enforcement processes to protect
human and environmental health.

Nationwide, air quality has improved significantly since the passage of the Clean Air Act
of 1970. According to the EPA, cleaner technology and more stringent air regulations contribute
to the improvements in air quality.* Air pollution in Louisiana comes from a variety of sources,
and the potential health risks depend on the type of air pollutant, the concentration of pollutant in
the air, and frequency and duration of exposure. Although industrial facilities contribute to air
pollution, other sources such as sandblasters, crematoriums, and pollution from driving cars and
trucks also impact air quality. According to data from the U.S. Bureau of Labor Statistics,’
Louisiana has the highest percentage of its jobs in chemical manufacturing and petroleum and
coal manufacturing of any state. Louisiana is a desirable state for industry due to it being a major
source of raw materials; its access to large amounts of water needed for production; its proximity
to the Mississippi River, a major transportation artery; and its tax incentives.® However, a
byproduct of major industry is air pollution. Louisiana has seen improvement in some aspects of
air quality since 2008; however, in highly industrialized areas of the state, higher levels of

4 https://www.epa.gov/clean-air-act-overview/progress-cleaning-air-and-improving-peoples-health &
https://www.epa.gov/clean-air-act-overview/clean-air-act-solving-air-pollution-problems-science-and-technology

5 Bureau of Labor Statistics, Quarterly Census of Employment and Wages, 2019,
https://data.bls.gov/cew/apps/table _maker/v4/table _maker.htm#type=0&year=2019&qtr=A &own=5&ind=325&sup
p=0 &

https://data.bls.gov/cew/apps/table_maker/v4/table _maker.htm#type=0&year=2019&qtr=A&own=5&ind=324&sup
p=0

¢ “The Economic Impact of the Chemical Industry on the Louisiana Economy: An Update,” Loren C. Scott &
Associates, Inc. April 2018
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pollution may be present. There are various ways to measure air quality, which are explained in
detail below.

According to EPA’s Air Quality Index (AQI) data, Louisiana’s overall air quality
has improved from calendar year 2008 through 2018. The EPA's AQI defines how clean or
polluted the air is and what associated health effects may be a

EPA’s Air Quality Index
concern. EPA calculates AQI through data collected from Ranges
monitoring stations for the criteria pollutants,’ and the higher
the AQI value, the greater the level of air pollution and health 0-50 = Good
concern. As shown in the text box, an AQI from 0 to 50 is Sl=1= ‘
considered “good,” whereas an AQI of 301 to 500 is considered | 101-130= Unhealthy for
e . . . Sensitive Groups

hazardous.” According to our analysis of EPA data, the 151-200 = Unhealthy
number of good air quality days in Louisiana has increased by 201-300 = Very Unhealthy
20.9%, from 191.9 days in calendar year 2008 to 232 days per 301-500 = Hazardous

year in calendar year 2018, while the number of unhealthy days
for sensitive groups has decreased 75.1%, from 14.3 days to 3.6 days.

Louisiana has more parishes in attainment status than previous years. The EPA
designates areas that do not meet National Ambient Air Quality Standards (NAAQS)?® as non-
attainment areas, and states must develop plans to reduce air pollution for those areas in order to
comply with NAAQS. Currently, Louisiana has two non-attainment areas for sulfur dioxide, one
in St. Bernard Parish and one in Evangeline Parish.” This is an improvement from calendar year
2016 when Ascension, East Baton Rouge, Iberville, Livingston, and West Baton Rouge were
also in non-attainment for ozone. According to DEQ, it is working with facilities in St. Bernard
and Evangeline Parish to gain attainment status within the next couple of years.

According to DEQ’s Emissions Reporting and Inventory Center (ERIC),!? overall
self-reported emissions from permitted facilities have decreased 27.5%, from 689,188 tons
in calendar year 2008 to 499,399 tons in calendar year 2018. Emissions of the six criteria
pollutants [Carbon Monoxide (CO), Lead, Nitrogen Dioxide (NO2), Ozone (O3), Particulate
Matter (PM2.5 and PM10), and Sulfur Dioxide (SO2)] have decreased 29% during this same
period, from 663,752 tons per year in calendar year 2008 to 471,204. See Appendix C for how
each criteria pollutant is formed and the associated health effects. Emissions from toxic air
pollutants'! increased by 10.8%, from 25,436 tons in calendar year 2008 to 28,195 tons in

7 Criteria pollutants are regulated under Title I of the Clean Air Act, which sets a national health standard for each
pollutant. The burden is on the state to set up monitoring networks, monitor the air continuously for each pollutant,
and report the data to EPA. States must also submit emission summaries and control plans for each pollutant, which
demonstrate to EPA that state controls and regulations will both achieve and maintain the standard.

8 NAAQS designations are for criteria pollutants only.

° Based on analysis of EPA’s Green Book Data https://www.epa.gov/green-book/green-book-data-download

10 ERIC contains self-reported data that is estimated and then aggregated into the inventory. All major sources, some
minor sources, and some facilities in non-attainment areas must report their emissions to ERIC by April 30th of each
year.

' Toxic Air Pollutants (TAPs) are regulated under Title III of the Clean Air Act. TAP regulations focus on the air
emissions from targeted industries, and the control technology used to limit those emissions. In general, the burden
is on industries to report emissions of TAPs, and to demonstrate to the state agency that the control technology in
place meets standards. In Louisiana, industries must also comply with the state regulation for toxic air pollutants.
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calendar year 2018. Exhibit 2 shows the total tons in criteria and toxic air pollutants from
calendar years 2008 through 2018.

Exhibit 2
Self-Reported Air Pollutant Emissions in Tons
Calendar Years 2008 through 2018
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500,000 T 471,204
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300,000 Toxic Air Pollutants
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Source: Prepared by legislative auditor's staff using self-reported facility data provided by DEQ.

While emissions have decreased, some areas have higher concentrations of emissions and
permitted facilities than other areas in Louisiana. For example, Calcasieu Parish and East Baton
Rouge Parish made up more than 20% of the state’s total emissions. Exhibit 3 shows the top 10
parishes with the highest emissions during calendar year 2018 and the number of major and
minor permits in those parishes. See Appendix G for the emissions for all parishes for calendar
years 2015 through 2018.

Exhibit 3
Top 10 Parish Emissions in Tons
endar Year 2018
Total Percent of State
Parish Emissions* Total Emissions Major Permits Minor Permits
Calcasieu 70,970 14.2% 89 198
East Baton Rouge 42,678 8.5% 56 85
St. Mary 37,006 7.4% 21 105
St. Charles 34,733 7.0% 54 49
Pointe Coupee 26,040 52% 5 63
Ascension 25,302 5.1% 67 50
DeSoto 22,644 4.5% 9 822
Rapides 18,402 3.7% 9 56
Iberville 17,308 3.5% 55 81
Evangeline 16,701 3.3% 6 121
Top 10 Parishes Total 311,784 62.4% 371 1,630
All Other Parishes Total 187,614 37.6% 353 5,008
State Total 499,398 100.0% 724 6,638
*Emissions do not include emissions from all permits as not all permitted facilities are required to submit emission reports.
Source: Prepared by legislative auditor’s staff using self-reported emissions data from DEQ.
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According to the EPA’s 2014 National Air Toxics Assessment (NATA),!? parts of
Louisiana have high potential cancer risks and/or a high respiratory hazard index. The
EPA developed NATA as a tool to help states identify which pollutants, emission sources, and
places they may wish to study further to better understand the potential risks to public health
from air toxics.!> NATA estimates health risks from a single year’s emissions data by assuming a
person breathes these emissions over a period of 70 years (e.g., a lifetime). According to this

tool, St. John the Baptist Parish has
the highest estimated potential
cancer risk nationwide. Exhibit 4

Exhibit 4
Potential Cancer Risk Per Million
By US Census Tract

shows the potential cancer risk for 2014 EPA National Air Toxics Assessment Data

Louisiana by census tract. In
addition, Louisiana has the second
highest respiratory hazard index out
of all the states. This indicates
potential non-cancer risk for the
respiratory system. See Appendices
H and I for maps of cancer risk and
respiratory hazard index information
for Louisiana.
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According to the EPA’s
2018 Toxics Release Inventory
(TRI),' Louisiana has the highest
toxic air releases per square mile
than any other state. TRI calculates O \
that Louisiana has 1,238.7 pounds of
toxic air releases per square mile.
Ohio, the second highest state, by comparison, has 8§98.9 pounds per square mile. TRI tracks the
management of certain toxic chemicals that may pose a threat to human health and the
environment. It is important to note that the TRI does not reveal whether the public is exposed to
toxic chemicals; however, in conjunction with other information it can be used as a starting point
to evaluate the potential risks of exposure to these releases.

12 This is the most recent assessment. NATA can be used to learn where to expand the toxics monitoring networks,
help target reduction activities, and better understand risk from air toxics; however, it should not be used to pinpoint
specific risk values in small areas such as census tract, characterize or compare risks between states, or examine
trends from one NATA year to another.

13 The EPA compiles the information in NATA using the National Emissions Inventory, which is released every
three years based upon self-reported data provided by air agencies. The EPA then estimates the ambient
concentrations of air toxics across the United States and estimates the population exposures to determine the
potential public health risks.

14 TRI annually tracks the management of certain toxic chemicals that may pose a threat to human health and the
environment. TRI is a mandatory program managed by the EPA but does not include all chemicals or all permitted
facilities.
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While DEQ conducted inspections on permitted facilities as
required by the EPA, it should strengthen its monitoring
process by identifying and holding accountable those
facilities that fail to submit required self-monitoring
reports. In addition, DEQ should review these reports in a
timely manner so it can identify and address those facilities
with self-reported violations.

DEQ’s Surveillance Division Compliance Monitoring Strategy requires that it inspect
50% of the approximately 500 facilities with Title V permits annually, which translates to an
inspection every other year. Each year, DEQ management determines which facilities to inspect
based on factors such as facility compliance history, potential environmental impact, and the
location of the facility. Inspectors then conduct an on-site inspection, checking for compliance
with all active permits. After the on-site visit and reviewing any additional information
requested, the inspector drafts an inspection report that must receive a technical and supervisory
review. The inspection report includes any potential violations identified, called “areas of
concern,” which are forwarded to the Enforcement Division for further action.

While DEQ conducted the required number of inspections during fiscal years 2015
through 2019, it could make inspections less predictable and require photographs or other
evidence that inspections actually occurred. State law'> stresses the importance of
unannounced inspections. We found that of 1,146 inspections, 251 (21.9%) were conducted in
the same month as the previous inspection. For example, one facility was inspected on
December 8, 2014, December 6, 2016, and December 12, 2018. DEQ may want to vary or
randomize the months that it conducts compliance inspections each year so companies are not
able to prepare for the inspection. According to DEQ, its interpretation of EPA’s requirements
was that facilities had to be inspected during the same quarter, but in 2017 clarified with the EPA
that inspections must be conducted by the end of the second fiscal year, not within the same
quarter.

In addition, to strengthen its inspection process, DEQ should require additional evidence
that inspections occurred, such as photographs. In January 2019, DEQ notified the EPA’s
Inspector General and the Louisiana Legislative Auditor that a former employee had falsified at
least three compliance inspections. DEQ staff identified that the inspections were falsified after
the inspector had separated from the agency. According to DEQ, this was an isolated incident
where an inspector and supervisor did not follow defined procedures. The department addressed
the situation by meeting with managers and supervisors and reviewing standard operating
procedures. DEQ concluded that its standard operating procedures were appropriate, and DEQ
procedures uncovered the falsified inspections. However, to strengthen the inspection process,
DEQ management should require additional evidence as part of inspection reports, as inspectors
are not currently required to submit photographs or other types of secondary evidence to
demonstrate that inspections did, in fact, occur.

SLAR.S. 30:2002(3)
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DEQ does not identify whether a company fails to submit required self-monitoring
reports or if a facility self-reported violations until its routine inspection or file review,
which could take years. According to federal law,'® facilities are required to submit semi-
annual self-monitoring reports once every six months to DEQ that lists all of the emission permit
deviations. Facilities are also required to submit an annual compliance certification that shows
how the facility addressed these deviations and the actual compliance status from any emission
deviations. According to state law,!” DEQ should use these monitoring reports as part of its
strategy to evaluate a facility’s compliance with its permit conditions. According to DEQ
management, when it receives reports, enforcement staff perform a cursory review to identify
any potential high priority violations.'® However, staff does not address any other violations at
the time of this cursory review, such as submitting the report late or emissions that exceed permit
limits. Instead, DEQ staff will review these reports in depth, including whether a facility failed
to submit a required report, at the next compliance inspection or other file review, which could
be years later. As a result, there is often a delay between when DEQ issues a violation or
potential penalty to a facility for not submitting required self-monitoring reports and when those
reports were due.

Of the 50 enforcement cases we reviewed,!” eight (16%) included 18 instances where the
facility did not submit or did not timely submit the required self-monitoring report. Of the eight
enforcement actions that included issues with the submitting of self-monitoring reports, it took
DEQ an average of 522 days, or almost 1.5 years, to identify if the facility was deficient in
submitting the required reports. For one semiannual report, DEQ did not identify that the facility
failed to submit it for 2,255 days, or approximately six years. It is important that DEQ identify
and regulate facilities using these reports because air quality regulation relies heavily on self-
monitoring and these reports provide DEQ with important information between routine
inspections.

In addition, based on the data reliability testing we performed, some of the information
DEQ collects regarding self-monitoring reports, such as postmark date and review date, is
incomplete. As a result, DEQ cannot accurately query the database to determine whether
facilities submitted required reports.?’ Facilities mail required reports to DEQ and staff manually
scans the reports and inputs the reports’ postmark dates into its database, Advantage RM.?!
Manually entering the information into the database increases the risk that information may be
incomplete. According to DEQ management, it has queried the database as a starting point to
identify facilities that may not have submitted self-monitoring reports and is further investigating
whether these facilities submitted reports as required.

16 40 CFR 70.6(c)(5)

7 LA R.S. 30:2012(D)(1)

18 High Priority Violations (HPVs) are a subset of Clean Air Act regulations violations that warrant additional
scrutiny to ensure that enforcement agencies respond to such violations in an appropriate manner and receive federal
assistance. The EPA monitors HPVs; therefore, we did not include them in our scope.

19 We selected 50 enforcement actions, which incorporated a range of how long it took DEQ to issue the
enforcement action.

20 For example, according to Advantage RM data, 872 (10.5%) of 8,318 reports were not submitted. However, we
concluded that this data field was incomplete as some of these reports were actually submitted.

21 Advantage RM is DEQ’s data system. It was formerly known as TEMPO.
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Of the nine other states we surveyed,?? eight have or are moving to electronic report
submission capabilities. According to DEQ management, it is exploring the possibility of an
option to submit reports electronically so that deviations can be automatically flagged by DEQ.
Electronic submissions may help DEQ quickly identify facilities that have not submitted required
self-monitoring reports and reduce human error, increasing the reliability of the database. In
addition, receiving reports electronically would reduce the workload of enforcement staff
because they would not have to process paper reports. If DEQ receives reports electronically, it
could also begin to automate enforcement actions for late report submissions where the system
could flag permit holders who did not submit required reports or even automatically draft an
enforcement action.

Recommendation 1: DEQ should vary when it inspects facilities so that they are less
predictable as state law stresses the importance of unannounced inspections.

Summary of Management’s Response: DEQ agrees with this recommendation
and states that during the later years of the audit timeframe (2017), approval was obtained
from the United States Environmental Protection Agency-Region 6 to implement an
Alternate Compliance Monitoring Strategy for scheduling and performing inspections of
permitted facilities which has increased the variability of inspection dates. See Appendix
A for management’s full response.

Recommendation 2: DEQ should require secondary evidence, such as photographs,
to ensure that inspections actually occurred.

Summary of Management’s Response: DEQ disagrees with this
recommendation and states that in the isolated case in the audit report, a Field Interview
Form was not completed, signed, or left at the facilities as the inspector did not visit the
facilities as required by DEQ’s existing Standard Operation Procedures (SOP). DEQ also
notes that this isolated incident was voluntarily reported to the LLA prior to the audit. See
Appendix A for management’s full response.

Recommendation 3: DEQ should review required self-monitoring reports timely to
monitor and regulate air quality in Louisiana.

Summary of Management’s Response: DEQ agrees with this recommendation
and states that current staffing levels and the volume of reports received impedes the
Enforcement Division staff from performing a thorough review upon receipt of every
report and from immediately initiating a formal enforcement for every violation reported
in either of the aforementioned reports. In addition, the Enforcement Division has been
working to improve the quality of its historical data for the Semiannual Monitoring and
Deviation reports and Annual Compliance Certifications, and as this data is improved, it
will utilize this information to quickly pursue permittees/respondents who failed to
submit the required Title V Reports. Queries of this data will be run at least twice per

22 Arkansas, Arizona, Colorado, Maryland, New Jersey, New Mexico, New York, Texas, Washington. Texas is the
only state that receives paper-based reports only.

10
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year to determine if any permittees failed to submit its reports. See Appendix A for
management’s full response.

Recommendation 4: DEQ should continue to pursue electronic report submissions
like other states.

Summary of Management’s Response: DEQ agrees with this recommendation
and states that it began researching and developing plans for electronic submission of
Title V and other Air quality reports prior to this audit. An initial request for a
developmental quote was submitted to a contractor in November 2020 to help better
determine the cost of providing an electronic reporting submission option. In addition, the
development and implementation of any the electronic submission option will be
dependent upon securing sufficient funding and adequate allocation of Office of
Technology (OTS) resources. DEQ is actively researching potential grants and other
alternate sources of funding for this project. See Appendix A for management’s full
response.

DEQ does not issue enforcement actions in a timely manner
to permitted facilities that violate air permit requirements.
From fiscal years 2015 through 2019, the time it took DEQ
to issue enforcement actions increased by 102.1%, from an
average of 289 days to an average of 585 days. As a result,
there is a risk that facilities may have violations that remain
uncorrected for years.

According to the International Network for Environmental Compliance and Enforcement,
enforcement is the backbone of environmental compliance, and for enforcement programs to be
effective at deterrence there must be swift and predictable responses to violations.”> DEQ does
not have a timeline requirement in policy specifying how long it should take to issue
enforcement actions, except for issuing an enforcement action within 90 days from the receipt of
a referral that originated from a citizen complaint. According to DEQ, it has an informal goal of
issuing an enforcement action within 180 days; however, according to our analysis, 463 (69.6%)
of 665 enforcement actions issued during fiscal years 2015 through 2019 took more than 180
days. According to state law,?* DEQ has five years from the date a violation is first reported to
DEQ to commence an assessment or enforcement of any civil penalty or fine. After five years,
DEQ loses the right to take action regarding the violation.

DEQ’s Enforcement Division receives referrals of areas of concern identified from
multiple sources, such as during inspections and from a review of emissions inventory reports.
Once the Enforcement Division receives a referral, management assigns it to an environmental

23 “Principles of Environmental Compliance and Enforcement Handbook,” International Network for Environmental
Compliance and Enforcement, April 2009.
2 LA R.S. 30:2025(H)
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scientist. If enforcement staff determines that a violation(s) occurred, they may then issue one of
several enforcement actions depending on the severity of the violations, such as a compliance
order, notice of potential penalty, or a penalty assessment. DEQ’s legal division reviews each
enforcement action prior to issuance. Enforcement actions may also include corrective action
requirements for the facility. From fiscal years 2015 through 2019, 284 (34.1%) of 833
enforcement actions®® were expedited penalty agreements and 243 (29.2%) were compliance
orders/notice of potential penalties. See Appendix J for descriptions of enforcement actions and
how many were issued in fiscal years 2015 and 2019. Once DEQ issues an enforcement action,
facilities have several avenues to closure, such as settlement negotiations, appealing the

violations, or paying the assessed penalty.

From fiscal years 2015 through 2019,
the overall time it took DEQ to issue
enforcement actions increased by 102.1%,
from 289 days on average to 585 days. In
addition, of the 69 enforcement actions
issued in this time period from a citizen
complaint, 42 (60.9%) were not issued
within DEQ’s goal of 90 days. According to
the nine states we surveyed,?® seven (77.8%)
typically issue enforcement actions within six
months of discovering a violation or receiving
an enforcement referral. Exhibit 5 shows steps
in the enforcement process and the average
number of days between each step. From fiscal
years 2015 through 2019, DEQ has shown
improvement in the timeliness of all of the
steps, except for the time it took to issue
enforcement actions:

. Inspection to Referral —
Decreased 35.5%, from 161
days to 104 days

d Referral to Staff Assignment —

Exhibit 5

Enforcement Process Timeliness
Fiscal Years 2015 through 2019

Inspection
v Average
131 days
Referral to
Enforcement

Average

v

42 days
Average
429 days

Average
395 days

Enforcement
Action Issued

Average

A 4

636 days*
Closure

Average
1,063
days*

(2.9
years)

*Includes 262 (39.3%) of 666 cases that were still open as of

7/31/2020.

Source: Prepared by legislative auditor’s staff using DEQ’s

Advantage RM data.

Decreased 73.4%, from 50 days to 13 days

. Staff Assignment to Issuing Enforcement Action — /ncreased 126.5%, from

249 days to 563 days

. Issuing Enforcement Action to Closure — Decreased 58.2%, from 852 days to

356 days

25 These figures only include air and multimedia (including air) enforcement actions. It does not include asbestos

enforcement actions.

26 Arizona, Arkansas, Colorado, Maryland, New Jersey, New Mexico, New York, Texas, Washington
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In addition, DEQ also monitors air quality through citizen complaints. Of the 69
enforcement actions issued from fiscal years 2015 through 2019 from a citizen complaint, 42
(60.9%) were not issued within DEQ’s goal of 90 days, which also contributed to the amount of
time it took DEQ to issue enforcement actions. DEQ has a single point of contact hotline that
citizens can call to make a complaint. After receiving a complaint, DEQ forwards the complaint
to the Surveillance Division, who responds by initiating a compliance inspection, traveling to the
location in the complaint, or contacting responsible parties by phone. The most common types
of complaints are odor, open burning, and dust/particulates/sandblasting.

We also found that DEQ does not always address
violations until years after the violation occurred, which , : ,
further delays enforcement. We reviewed a targeted December 6, 2018, included an inspection

- y c g from June 11, 2013, and four file reviews.
selection of 50 enforceme?nt action files to determlne what The oldest violation included in this
violations were included in the enforcement action and enforcement action was from February 26,
found that it took DEQ an average of 2.2 years to identify a 2010, and some of the violations were self-
violation after it occurred. Then, it took an additional 1.6 reported by the facility. In this example, it

. . took 3.3 years for DEQ to discover the
years on average to issue enforcement actions based on o

. - . ; . i oldest violation and then, overall, 8.8 years

those violations. Of the 211 violations contained in these 50 Ty VN

files, 48 (22.7%) violations had occurred more than five the enforcement action.

One enforcement action issued on

years prior to DEQ issuing the enforcement action, and 33
(15.6%) were self-reported by the facility. These violations included emissions that exceeded
permit limits, unauthorized operations, and noncompliance with monitoring requirements. In
addition, taking so long to identify a violation increases the risk that DEQ will not have enough
time to issue an enforcement action within the five-year deadline in law.?’

While air enforcement cases are often technically complex and may include many
violations, developing time frame goals could help DEQ better manage cases. According to DEQ
management, it has been working to clear a backlog of enforcement cases. In addition, according
to management, enforcement staff workloads are high, air regulation is a highly technical and
complex area, and many staff are new, less experienced employees, which also makes it more
difficult to issue enforcement actions timely. While some cases may take longer to process
thoroughly, DEQ should work towards addressing violations in a timely manner to effectively
deter noncompliance and to hold facilities accountable with their permits.

Developing additional reports could assist DEQ in better monitoring the
enforcement program overall and to help it hold permitted facilities accountable.
Developing more comprehensive reports and other tools could help management ensure that all
enforcement cases are addressed and could help reduce staff workloads. While enforcement
management can run some reports on enforcement information, available reports are limited. For
example, DEQ management can run reports to show the last action for enforcement cases and
whether cases have been closed. However, DEQ has not developed reports to gauge timeliness of
enforcement actions or to link enforcement cases to settlements and other activities. In addition,
the department cannot accurately link all inspections to enforcement actions to determine
whether all inspections with potential violations resulted in an enforcement action. Enforcement
staff cannot run reports to assist in managing their workloads, and they manually track their own

27 LA R.S. 30:2025(H)
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enforcement cases, such as when to follow up on enforcement actions. According to DEQ, it is
developing a proof of concept for a dashboard that would allow staff to run more comprehensive
reports for enforcement activity data.

Recommendation 5: DEQ should develop formal time frame goals for how long it
should take to issue enforcement actions and monitor its performance based on the time
frame goals.

Summary of Management’s Response: DEQ agrees with this recommendation
and states that the Enforcement Division-Air Enforcement Section has made a substantial
effort to address backlog referrals in recent years. This process resulted in actions issued
in the later years of the audit period, including fiscal year 2019, with an increase in time
from referral assignment to action issued date. While addressing of backlog referrals is
continuing, processes are in place to improve this timeline. Notably, the time from
referral assignment to action issuance decreased by 38.9% from fiscal year 2019 to fiscal
year 2020 (average 344 days). See Appendix A for management’s full response.

Recommendation 6: DEQ should develop additional reporting capabilities for
enforcement staff and management to use to better monitor the enforcement process.

Summary of Management’s Response: DEQ agrees with this recommendation
and states that it has been developing software which will allow management and staff to
develop and run more sophisticated reports to improve efficiency in tracking activities.
This software will also have the capability to run automated reports which can be used as
reminders or triggers for staff. DEQ will continue pursing development and
implementation of this useful tool. See Appendix A for management’s full response.

DEQ does not effectively track the penalties it has assessed
and whether facilities have paid their penalties. In addition,
DEQ could improve its settlement process by developing
deadlines for when facilities must submit settlement offers
and by processing these offers more quickly.

DEQ addresses violations using various

. . L. . . Expedited Penalties:
enforcement actions including issuing penalties or As outlined in LA R.S. 30:2025, DEQ may
negotiating the penalty through a settlement agreement. issue expedited penalties. This is meant to
State law?® requires DEQ to notify a facility of a potential expedite penalty assessments for minor or

moderate violations, which are defined in

penalty at least 10 days prior to assessing a penalty. These La, Admin Code. tit, 33, Pt I, § 705.

notices of potential penalty include descriptions of the

violations but do not define a penalty amount. After
receiving a notice of potential penalty, facilities may submit a settlement offer and enter into
settlement negotiations. In addition, for certain types of violations, such as failing to submit

BLAR.S. 30:2050.3 C
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required reports, DEQ may provide a voluntary option of paying an expedited penalty. If
facilities fail to respond to notices of potential penalties with a settlement offer or do not pay an
expedited penalty, DEQ may assess a formal penalty.

DEQ has a penalty matrix and a list of nine factors to consider when developing a penalty
amount. Once DEQ assesses a penalty, a facility may request an adjudicatory hearing within 30
days to appeal the violations. At any point in the penalty process, the facility may enter into
settlement negotiations, as allowed for in state law.? Settlements may also include beneficial
environmental projects, which are projects that provide for environmental mitigation. During
fiscal years 2015 through 2019, DEQ assessed $8,465,533 for 171 settlement agreements and
beneficial environmental projects.’® Exhibit 6 shows the number and amount of penalty actions
DEQ has issued or finalized during the audit scope.

Exhibit 6

Number and Amount of Penalty Actions

FY FY FY FY FY | Grand

Action 2015 | 2016 | 2017 | 2018 | 2019 | Total | Total Assessed
Expedited penalty 51 37 67 78 51 284 $292,350**
Finalized settlement 57 39 25 25 25 171 8,465,533*
Penalty assessment 10 9 2 2 4 27 1,249,971 %**
Demand letter for failure to | 0 1 0 0 ) 150,098
pay a penalty
Total 119 85 95 105 80 484 $10,157,952

*Includes $3,861,036 in beneficial environmental projects.

**According to unaudited information provided by DEQ. Penalty figures only include air and multimedia
(containing air) enforcement actions. It does not include asbestos or lead enforcement actions.

Source: Prepared by legislative auditor’s staff using data from DEQ.

While DEQ knows how much in

) In January 2017, DEQ issued a $1,500
settlements it has assessed and collected, DEQ el Q issu

expedited penalty for three instances of failing

does not effectively track the penalties it has to submit the annual criteria pollutant
assessed and whether facilities have paid the emissions inventory report. Expedited
assessed amounts. DEQ management does not penalties are voluntary and if facilities want to

currently have reports that can easily identify how ERCTE e oy U 9 e, (iay e &
days to respond with payment. However,

much it has assessed in penalties and what penalties DEQ did nof send a fuilure fo respand letter
are outstanding or have been paid. DEQ has a until April 2018 and as of October 2020, the
monthly list that includes penalties it assessed; facility still has not paid.

however, this list does not roll over from month to
month. As a result, DEQ cannot effectively track which facilities currently owe payments. We
requested penalty and payment information on March 24, 2020, and DEQ was eventually able to
provide information on December 3, 2020, but it had to manually create a spreadsheet and we
found that this spreadsheet was missing some penalties.

P LAR.S. 30:2050.7 A

30 This can include putting money into an escrow account for the purchase of a Mobile Air Monitoring Lab
(MAML) for DEQ, fund the maintenance of an air monitoring station, perform upgrades to existing ambient air
monitoring networks, etc.
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According to DEQ, the data contained in the Advantage RM database is not always
accurate due to inconsistences in the information enforcement staff have been required to input at
various times. In addition, Advantage RM does not integrate with the data system used by
DEQ’s Financial Services Division. As a result, DEQ cannot easily connect payments to
enforcement actions to ensure that they have been paid. In addition, the Financial Services
Division has a manual process to link payments to enforcement actions once payments have
cleared; however, this process is not always timely. We found that during fiscal years 2017
through 2020,%! it took DEQ more than two weeks to process 549 (45.9%) of 1,197 checks. In
addition, once DEQ received the payment, it took the Financial Services Division an average of
41.5 days to communicate to the Enforcement Division that a company had paid its enforcement
action penalty. Not tracking penalty assessments and payments in a timely manner increases the
risk that unpaid penalties may go unnoticed.

In addition, DEQ gives facilities the option to submit an initial settlement offer after
issuing a notice of potential penalty. Unlike other states,*? Louisiana is unique in that the
facility initiates the settlement instead of DEQ specifying a penalty amount. DEQ attaches a

settlement request form with enforcement actions and Exhibit 7

may meet with the facilities regarding the settlement.
According to DEQ, it uses this process to obtain
additional information such as mitigating
circumstances, monetary benefits of noncompliance,
and the duration of violations, which helps in
calculating the penalty amount. Facilities must have
completed all required corrective action for DEQ to
finalize a settlement agreement. However, DEQ should
consider developing deadlines for receiving settlement
offers so that enforcement cases do not remain open for
long periods of time. Of the 46 enforcement actions
that were issued and then finalized through settlements
during fiscal years 2015 through 2019, it took an
average of 4.4 months for DEQ to receive a settlement
offer after issuing the enforcement action. However, 11

Settlement Process
Fiscal Years 2015 through 2019

Enforcement
Action Issued

? Average

4.4 months

1%t Settlement

Offer Received
! Average
2.1 years
Settlement
Finalized

Source: Prepared by legislative auditor’s staff
using data from DEQ.

(23.9%) of the 46 enforcement actions took more than six months before DEQ received an initial
settlement offer. Furthermore, it took at least an additional two years (24.7 months) for DEQ to
finalize the settlements. Exhibit 7 illustrates the average time frames within the settlement
process. According to DEQ, it may take a while to receive a settlement offer because a facility
may choose to appeal their cited violations or request meetings with the agency. As noted
previously, the time it takes to issue enforcement actions has increased over the past four fiscal
years; therefore, it may be beneficial to require facilities to submit acceptable settlement offers
within a determined time frame to better ensure that enforcement cases are closed in a timely

manner.

31 The check logging and linking process began in fiscal year 2017.
32 Arizona, Maryland, New Jersey, New Mexico, New York, Texas
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' A.ccording to industry §takeholders, DEQ.ne.:eds to In July 2015, DEQ issued an enforcement
improve its process for finalizing settlements, as it is often action, but DEQ records show no

slow. We also identified three settlements that had no DEQ | indication of a hearing or meeting
activity for more than three years. For example, one request, and it did not receive the initial
$10,000 settlement has had no activity since 2009, when settlement offer of $4,113 until October
the settlement offer was sent to the Attorney General for 2016. The settlement offer was finalized
approval as required by state law.** However, state law also | more than a year later, in December
allows DEQ to finalize the settlement if the Attorney 2017, for $8,000.

General does not reject the offer within 90 days. In this

case, the settlement was never finalized. According to DEQ, delays in processing these
settlements were due to turnover, which generally results in a lack of resources and familiarity
with the settlement process.

Recommendation 7: DEQ should streamline the process for receiving and
processing facility penalty and settlement payments. DEQ should effectively track all
penalties it assesses and ensure that facilities pay the penalties.

Summary of Management'’s Response: DEQ agrees with this recommendation
and states that it acknowledges that there may be room for improvement in the processes
and/or manner by which the Financial Services Division and the Enforcement Division
communicate on payments received for final Penalty Assessments and Settlement
Agreements. However, to state that DEQ does not effectively track penalties it has
assessed and whether facilities have paid the assessed amounts is somewhat misleading.
Penalty assessments and all other issued actions are tracked by Enforcement Division
management utilizing a database query. In addition, the timeframe by which DEQ
processes payments will be further reviewed and changes will be immediately
implemented for areas identified as needing improvement. See Appendix A for
management’s full response.

LLA Additional Comments: As stated in the report, while DEQ has monthly listings
of penalties and has some reporting capabilities in regards to penalty amounts and
payments, it was unable to easily or timely provide accurate, comprehensive data on what
penalties it assessed and what had been paid.

Recommendation 8: DEQ should develop reports that can integrate payment data
from the fiscal division, as well as capture information from DEQ’s legal division, in
order to easily identify what penalties and settlements have been paid.

Summary of Management’s Response: DEQ agrees with this recommendation
and states that it is currently reviewing all processes and procedures in place for penalty
and settlement payment processing and will implement any improvements, as
appropriate. See Appendix A for management’s full response.

3 LA R.S. 30:2050.7 E(2)(a) and (d)

17



Regulation of Air Quality

Department of Environmental Quality

Recommendation 9: DEQ should establish a process that requires facilities to submit
acceptable settlement offers within a certain time frame, such as six months, and draft a

penalty amount for those who do not comply.

Summary of Management’s Response: DEQ agrees with this recommendation
and states that some of the complexities of the enforcement process are not fully detailed
in the report. For instance, Compliance Orders and Notices of Potential Penalty are
subject to appeal. DEQ may grant or deny the hearing request or may enter into Informal
Dispute Resolution. In addition, facilities may require compliance schedules to return to
compliance or provide additional information for discussion/consideration. For these
reasons, a standard deadline to submit a settlement offer is not appropriate for all
facilities. See Appendix A for management’s full response.

DEQ faces challenges in performing its required regulatory
duties, including low staffing levels, high workloads,
frequent turnover of staff, and ineffective data systems.

According to DEQ management and program
staff, DEQ faces a variety of challenges. These
challenges range from budget cuts, to staffing
shortages, to worker turnover, and ineffective data
systems, which impact DEQ’s ability to ensure the
environmental protection of the state.

The Environmental Integrity Project found
that between 2008 and 2018, Louisiana cut
its funding to environmental protection
programs by 35% (ranking 3™) and reduced
its staffing by 30% (ranking 4™).

Source: “The Thin Green Line.” Environmental
Integrity Project. December 5, 2019.

Despite Louisiana’s large number of Title V

facilities, DEQ’s positions dedicated to air regulation decreased 14.6%,** from 247 in fiscal
year 2010 to 211 in fiscal year 2019, which presents a challenge for staff in performing their
responsibilities. Turnover during this time averaged 10.9% and was due to high numbers of
resignations, retirements, and voluntary transfers. According to DEQ management, air regulation
is complex and staff experience high workloads on top of its complexity. For example,
enforcement has approximately 10 staff and handles all enforcement actions for all 500 major

facilities plus any other type of facility, such as minor
facilities, that receive a violation. Exhibit 8 shows the
number of air regulation employees assigned to
enforcement functions versus permitting and
surveillance duties. Enforcement actions for large
facilities are also often highly complex and as a result
are very time consuming. DEQ management has also
stated that retention of qualified staff is a significant
problem, with some staff leaving for opportunities in
the private sector after DEQ has invested the time and
money to train them.

34 Turnover numbers include all inspectors as they cross media types.
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Number of Air Staff
Fiscal Year 2019
DEQ Function Number of Staff

Air Permitting 43

Air Surveillance 27

Air Enforcement 10

Source: Prepared by legislative auditor’s staff
using information from DEQ and Business
Objects.




Regulation of Air Quality Department of Environmental Quality

The large workload combined with new staff and training creates lags in work. In
addition, the workload is often coordinated among multiple divisions, like the fiscal and legal
divisions within DEQ. While DEQ implemented an expedited permit program in 2007 to reduce
the backlog of permit applications, high workloads still exist including the enforcement and legal
sections experiencing backlogs in issuing enforcement actions. Exhibit 9 shows the turnover of
air regulation employees from fiscal years 2010 to 2019.

DEQ management Exhibit 9
should improve its use of data to DEQ Air Regulation Turnover
better monitor air quality in Fiscal Years 2010 through 2019
Louisiana. DEQ relies on 20.0%
coordination of paper-based 16.3%
systems among several divisions. 15.0%
Information is often walked from 12.1% 12.2% 10.9% 11.0%
department to department and 10.0% - 9.0%

entered into its data system,

Advantage RM, or scanned into a 5.0%
separate system for

documentation. According to 0.0% |
DEQ management, they are
working on drafting regulations
for electronic reporting so that facilities would not be required to physically mail in the
numerous reports they are required to submit, and DEQ staff will not be responsible for scanning
in each one as they currently do for self-monitoring reports. Electronic methods of delivery
within the department and with the facilities they regulate may decrease the time spent on
regulation activities for all divisions within DEQ.

Source: Prepared by legislative auditor's staff using data from Business Objects.

Additional data issues exist, including accuracy and completeness, which limit the ability
of DEQ management to use Advantage RM to monitor performance and compliance with
required activities. DEQ management does not currently have reports that can readily identify
how much it has assessed in penalties and what penalties are outstanding or have been paid.
DEQ could not easily provide us this information. Not tracking penalty assessments and
payments increases the risk that unpaid penalties may go unnoticed. Furthermore, according to
DEQ staff, there are only a few employees that have the knowledge to pull reports from
Advantage RM.

Recommendation 10: DEQ management should determine whether staffing levels
are sufficient to provide quality services, and if not, request funding to hire additional
staff.

Summary of Management’s Response: DEQ agrees with this recommendation
and states that it will analyze positions within the department and consider moving staff
in the most appropriate divisions to meet the requirements of the agency. See Appendix
A for management’s full response.
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Recommendation 11: DEQ management should continue to work towards the
development and implementation of a comprehensive data system that can provide
adequate management reporting.

Summary of Management’s Response: DEQ agrees with this recommendation
and states that its current data system, Advantage RM, is capable of tracking the
Department’s activities; however, the number of employees who are able to use the
tools/software required to develop and run reports from the data contained in Advantage
RM is limited. DEQ is in the process of developing software which will allow additional
Enforcement Division and Legal Affairs Division staff to develop and run reports to
ensure referrals are addressed in a timely and efficient manner. This software is currently
under development with the DEQ’s IT Division. See Appendix A for management’s full
response.
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State of Louisiana

DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF THE SECRETARY

January 6, 2021

Mr. Daryl G. Purpera, CPA, CFE
Office of the Legislative Auditor
Post Office Box 94397

Baton Rouge, LA 70804-9397

Dear Mr. Purpera:

This is the Department of Environmental Quality’s (DEQ) response to the reportable findings and
recommendations presented in the Louisiana Legislative Auditor (LLA) Performance Audit Services
report titled “Monitoring and Enforcement of Air Quality”.

DEQ takes its responsibility to promote and protect public health through sound environmental policy
very seriously and appreciates the opportunity to respond to the observations within your report. After
reviewing the findings and recommendations, DEQ offers the following responses.

Finding 1: Louisiana has seen improvement in air quality since calendar year 2008. However, certain
areas of the state are highly industrialized and have high concentrations of air pollution.

Response: As noted in the report, DEQ has achieved and maintained substantial improvements
in air quality over the last ten years despite facing some of the largest state environmental
regulatory agency budget and staffing cuts in the nation. The comprehensive and robust air
quality monitoring and enforcement activities executed by the department have contributed to a
substantial decrease (75.1%) in the number of unhealthy air quality days for Louisiana citizens in
sensitive groups.

DEQ currently operates over 40 ambient air monitoring sites throughout the state to monitor air
quality. Most of the ambient air monitoring sites are in the “highly industrialized” zones
referenced in the report (Exhibit 1). DEQ collected over 1300 air quality samples during the
2019 calendar year to test for a subset of the toxic pollutants noted and explained in Appendix C.
It should be noted that none of these pollutants were detected in 2019 ambient air concentrations
that exceeded the Louisiana Toxic Air Pollutant Ambient Air Standards.

Finding 2; Recommendation 1: DEQ should vary when they inspect facilities so that they are less
predictable as state law stresses the importance of unannounced inspections.

Response: DEQ agrees with this recommendation, and notes that during the later years of the
audit timeframe (2017), approval was obtained from the United States Environmental Protection
Agency-Region 6 (USEPA-R6) to implement an Alternate Compliance Monitoring Strategy
(ACMS) for scheduling and performing inspections of permitted facilities. The ACMS was
successfully implemented two (2) years ago and has increased the variability of inspection dates.

Al
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Finding 2; Recommendation 2: DEQ should require secondary evidence, such as photographs,
to ensure that inspections actually occurred.

Response: DEQ disagrees with this recommendation, and offers the following information related
to the inspection process, DEQ’s Standard Operating Procedure (SOP) requires staff (i.e.,
inspectors) to leave a completed Field Interview Form (FIF) at each facility inspected, which is
signed by a facility representative at the conclusion of the inspection. In the isolated case
contained in the audit report, a FIF was not completed, signed, or left at the facilities as the
inspector did not visit the facilities as required by existing SOP, DEQ notes that this isolated
incident of SOP circumvention was voluntarily reported to your office prior to this incident being
discovered during the audit and was used as the basis that formed this recommendation.

Finding 2; Recommendation 3: DEQ should review required self-monitoring reports timely to monitor
and regulate air quality in Louisiana.

Response: DEQ agrees with this recommendation, and offers the following additional details
related to the self-monitoring report review process. DEQ’s Enforcement Division receives
Semiannual Monitoring and Deviation reports and Annuat Compliance Certifications for the
approximately 500 Title V permitted facilities in Louisiana. Once these reports are received, key
data points are entered into Advantage RM and an Environmental Scientist (ES) reviews any
reported deviations to determine if High Priority Violations (HPVs) or other violations which
pose significant threat to human health or the environment are reported. If any of the reported
deviations fall into one of these categories, the ES will initiate preparing an addressing
enforcement action. Reports which do not contain violations of this nature are submitted to DEQs
Electronic Data Management System (EDMS) and are thoroughly reviewed during the next
routine inspection or file review. Current staffing levels and the volume of reports received
impedes the Enforcement Division staff from performing a thorough review upon receipt of every
report and from immediately initiating a formal enforcement for every violation reported in either
of the aforementioned reports. As suggested in Recommendation 10, DEQ management will
review current staffing levels related to self-monitoring report review and may request additional
funding to hire additional staff.

It should also be noted that any permittee who fails to submit a Title V semiannual or annual
report is currently being identified during its routine inspection or any other file review. For the
past several months, the Enforcement Division has been working to improve the quality of
historical data in Advantage RM for the Semiannual Monitoring and Deviation reports and
Annual Compliance Certifications. As this data is improved, the Enforcement Division will
utilize this information to quickly pursue permittees/respondents who failed to submit the
required Title V Reports. Queries of this data will be run at least twice per year following the
report submission due dates (March 31 and September 30) to determine if any permittees failed to
submit its reports. Additionally, as discussed in more detail is the response to Recommendation 4,
DEQ is actively pursuing a mechanism for electronic reporting of Semiannual Monitoring and

- Deviation reports and Annual Compliance Certifications which should result in improved data
quality, automated processing of reports into Advantage RM and EDMS, and more efficient
review of reported deviations.
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Finding 3; Recommendation 4: DEQ should continue to pursue electronic report submissions like other
states.

Response: DEQ agrees with this recommendation. DEQ began researching and developing plans
for electronic submission of Title V and other Air quality reports prior to this audit. An internal
workgroup was formed and has had regular development meetings. An initial request for a
developmental quote was submitted to a contractor in November 2020 to help better determine
the cost of providing an electronic reporting submission option. Enforcement Division staff are
currently working with the contractor to determine DEQ’s exact needs so an accurate quote can
be obtained. DEQ will continue pursuing electronic submission of Title V and certain other Air
quality reports, as it is anticipated this method will reduce workload on staff for processing mail,
reduce data errors in Title V Report tracking, improve timeliness of reports being available in the
EDMS, and improve the Department’s ability to query and manipulate relevant data, including
reported deviations. However, it should be noted, that development and implementation of any

the electronic submission option that is currently being explored will be dependent upon securing -

sufficient funding and adequate allocation of Office of Technology (OTS) resources. DEQ is
actively researching potential grants and other alternate sources of funding for this project.

Finding 3; Recommendation 5: DEQ should develop formal timeframe goals for how long it should take
to issue enforcement actions and monitor its performance based on the timeframe goals.

Response: DEQ agrees with this recommendation, and offers the following additional
information related to the enforcement process. The Enforcement Division-Air Enforcement
Section has made a substantial effort to address backlog referrals in recent years. This process
resulted in actions issued in the later years of the audit period, including FY 19, with an increase
in time from referral assignment to action issued date. While addressing of backlog referrals is
continuing, processes are in place to improve this timeline. Notably, the time from referral
assignment to action issuance decreased by 38.9% from FY 19 to FY20 (average 344 days).

In addition, all of the activities performed by Enforcement Division staff from the time a referral
is assigned until an addressing enforcement action is issued are not fully outlined in the report.
More specifically, when inspection referrals are received by the Enforcement Division, a Warning
Letter, which is an informal enforcement action, is issued to the facility which encourages a
written response to be submitted. In response to the Warning Letter, respondents often request
meetings with DEQ or submit information which require further review and consideration to
determine valid violations. This information may indicate violations have been corrected, provide
additional clarification of the circumstances, or provide documentation that the areas of concern
were not violations. These activities, which are important parts to the process, often add to the
time it takes to issue an enforcement action. Additionalty, many of the states surveyed by the
auditor(s) do not have the same quantity or complexity of air quality facilities that are regulated
by DEQ. Therefore, it may be inaccurate to compare DEQ to states with less permitted or
regulated facilities and/or facilities with less complex operations. However, DEQ does recognize
the importance of timely enforcement actions. The Enforcement Division will evaluate the
volume and complexity of air enforcement referrals received, all duties and responsibilities -
involved in preparing addressing actions (as well as post issuance activities, especially the
statutory and regulatory requirements respondents are entitled to) and will determine and
establish timeliness goals, as appropriate.
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Finding 3; Recommendation 6: DEQ should develop additional reporting capabilities for enforcement
staff and management to use to better monitor the enforcement process.

Response: DEQ agrees with the recommendation, and offers the following additional information
related to the enforcement process. The Enforcement Division-Air Enforcement Section
currently runs multiple reports to track and monitor referrals received. These reports contain
imperative information which is used to monitor the status of referrals received, issued
enforcement actions, settlement offers received and/or settlement agreements. These reports also
provide information such as inspection date, referral received and assigned date, and action issued
date, which are used to determine timeliness of addressing these cases and identify cases in need
of progress. It should be noted the audit report states that DEQ’s management can run reports to
show the “last action for enforcement cases,” However, the reports run include all actions issued
and the last task entered into Advantage RM for each action. Although the reports do not
currently include information indicating which referrals or actions are already being addressed by
a Settlement Agreement or Penalty Assessment, development of this type of report using data
systems currently available is in progress. Separate reports are run on a routine basis to monitor
the status of cases for which a seftlement offer has been received as well as the status of all
settlement offers. '

The audit report states that the Enforcement Division cannot accurately link all inspections to
enforcement actions to determine whether all inspections with violations resulted in an
enforcement action. However, when inspection referrals are received by the Enforcement
Division, they are immediately assigned an enforcement tracking number within Advantage RM.
Once this tracking number is assigned, it remains on the reports Enforcement Division runs and
utilizes until the referral is closed with an addressing enforcement action and/or other activity.
After which, the violations are deemed addressed in the inspection reports in Advantage RM,
This is how inspection referrals are tracked by the Enforcement Division. DEQ has been
developing software which will allow management and staff to develop and run more
sophisticated reports to improve efficiency in tracking activities. This software will also have the
capability to run automated reports which can be used as reminders or triggers for staff, DEQ will
continue pursing development and implementation of this useful tool.

Finding 4; Recommendation 7: DEQ should streamline the process for receiving and processing facility
penalty and settlement payments. DEQ should effectively track all penalties it assesses and ensure that
facilities pay the penalties.

Response: DEQ agrees with the recommendation and offers the following additional information
refated to the settlement processes. DEQ acknowledges that there may be room for improvement
in the processes and/or manner by which the Financial Services Division (FSD) and the
Enforcement Division communicate on payments received for final Penalty Assessments and
Settlement Agreements. However, to state that DEQ does not effectively track penalties it has
assessed and whether facilities have paid the assessed amounts is somewhat misleading. Penalty
assessments and all other issued actions are tracked by Enforcement Division management
utilizing the “Issued Action” query in Advantage RM. Additionally, this information is manually
verified monthly before being posted to the DEQ’s website and is also compiled and reported
annually to the Louisiana Legislature,

DEQ issues two types of penalties, Penalty Assessments {(PAs) and Expedited Penalty
Agreements & Notices of Potential Penalties {XPs), both of which are combined under the term
“penalty” in the audit report. PAs are formal enforcement actions which can be appealed,
delaying the payment or closure process through hearings or Informal Dispute Resolution (TDR).
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XPs are part of a voluntary expedited penalty program, and have other requirements in addition to
payment in order to comply. By regulation, facilities are not in compliance with an XP until both
payment and the signed XP form certifying compliance are returned to DEQ. Additionally, some
XPs also require reports, such as emission inventories, be submitted before the action can be
closed. In isolated cases, both XPs and PAs, may also be closed without payment (i.e.,

" Respondent demonstrates an inability to pay or Respondent is insolvent, etc.). Since DEQ-
Enforcement Division’s primary goal is to obtain compliance, Air Enforcement management
tracks PAs and XPs from issuance to closure to ensure all steps of the process, not just payment,
are completed.

DEQ will continue tracking PAs and XPs to ensure payments are timely submitted and/or
compliance is achieved in the required timeframe. The timeframe by which the FSD processes
payments received for penalties and/or XPs and notifies the Enforcement Division of such will be
further reviewed and changes will be immediately implemented for areas identified as needing
improvement. FSD will continue to work toward faster depositing, classification, and posting of
penalty payments to customer accounts and Advantage RM. It is important to nots that there are
often delays in receiving these payments (mail delays, mail routed to other divisions, identifying
information not included, etc.), FSD will continue to work with the Enforcement Division to
ensure it is kept informed of any delays in posting payments.

Finding 4; Recommendation 8: DEQ should develop reports that can integrate payment data from the
fiscal division, as well as capture information from DEQ’s legal division, in order to easily identify what
penaltics and settlements have been paid.

Response: DEQ agrees with this recommendation. DEQ is currently reviewing all processes and
procedures in place for penalty and settlement payment processing and will implement any
improvements, as appropriate.

Finding 4; Recommendation 9: DEQ should establish a process that requires facilities to submit
acceptable settlement offers within a certain timeframe, such as six months, and draft a penalty amount
for those who do not comply.

Response: DEQ agrees with this recommendation, and offers the following information related to
the settlement process. Some of the complexities of the enforcement process or not fully detailed
in the report. For instance, Compliance Orders and Notices of Potential Penalty (CONOPPs) are
subject to appeal. DEQ may grant or deny the hearing request or may enter into Informal Dispute
Resolution (IDR). In addition, facilities may require compliance schedules to return to
compliance or provide additional information for discussion/consideration. For these reasons, a
standard deadline to submit a settlement offer is not appropriate for all facilities. It should also be
noted that DEQ has existing procedures to facilitate timely settlement offers such as the
“REQUEST TO SETTLE” form and Settiement Agreement Brochure which are attached to all
CONOPPs and Notices of Potential Penalty (NOPPs) that are issued by DEQ. DEQ agrees
revising the “REQUEST TO SETTLE” form to include a recommended timeframe to submit a
settlement offer may improve the existing process.

Finding 5; Recommendation 10: DEQ management should determine whether staffing levels are
sufficient to provide quality services, and if not, request funding to hire additional staff.

Response: DEQ agrees with this recommendation. DEQ will analyze positions within the
department and consider moving staff in the most appropriate divisions to meet the requirements
of the agency. While we appreciate the recommendation to request additional positions for the
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agency, given the current funding position of the agency and the state, the ability to obtain more
positions may not be feasible at this time.

Finding 5; Recommendation 11: DEQ management should continue to work towards the development
and implementation of a comprehensive data system that can provide adequate management reporting.

Response: DEQ agrees with this recommendation. DEQ’s current data system, Advantage RM, is
capable of tracking the Department’s activities; however, the number of employees who are able
to use the tools/software required to develop and run reports from the data contained in
Advantage RM is limited. DEQ is in the process of developing software which will allow
additional Enforcement Division and Legal Affairs Division staff to develop and run reports to
ensure referrals are addressed in a timely and efficient manner. This software is currently under
development with the DEQ’s IT Division.

The Legal Affairs Division would like to clarify that regulations are not currently being drafted to
allow/require electronic reporting for Title V and/or other air quality reports. However, DEQ is in
the process of drafting regulations regarding improving Title V reporting, and is also in the
process of pursing development of a system which will allow facilities to electronically file Title
V and/or other Air quality reports. This system will be mtegrated with Advantage RM and w1ll
automate and improve many functions related to reviewing and processing the reports.

Furthermore, and as previously discussed in the responses to Recommendations 3 and 7, certain
issues with data accuracy and completeness have already been identified by DEQ. Efforts to
resolve these issues and implement processes to ensure data accuracy are underway. The new
software under development will allow Enforcement Division management to more frequently
monitor the completeness and accuracy of this data entry. DEQ will continue pursuing the
development and implementation of software to provide improved reporting and tracking,

As always, we appreciate the assistance of the LLA and will continue to look for ways to optimize DEQ’s

air quality monitoring and enforcement processes to provide for a better environment for current and
future citizens of Louisiana. We look forward to your continued assistance in this endeavor.

Sincerely,

ol (! 6—

Chuck Carr Brown, Ph.D.
Secretary
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APPENDIX B: SCOPE AND METHODOLOGY

This report provides the results of our performance audit of the Louisiana Department of
Environmental Quality (DEQ). We conducted this performance audit under the provisions of
Title 24 of the Louisiana Revised Statutes of 1950, as amended. This audit covered DEQ’s
monitoring and enforcement of air quality regulations during fiscal years 2015 through 2019.
Our audit objective was:

To evaluate DEQ’s monitoring and enforcement of air quality regulations.

Because this audit began at the onset of the COVID-19 pandemic, we could not perform
typical audit procedures such as obtaining physical evidence by participating in an air inspection,
conducting extensive in-person interviews, observing the complaint procedures, etc. As a result,
our audit scope was limited to DEQ’s monitoring and enforcement of air quality regulations. We
conducted this performance audit in accordance with generally-accepted Government Auditing
Standards issued by the Comptroller General of the United States. Those standards require that
we plan and perform the audit to obtain sufficient, appropriate evidence to provide reasonable
basis for our findings and conclusions based on our audit objective. We believe the evidence
obtained provides a reasonable basis for our findings and conclusions based on our audit
objective. To answer our objective, we reviewed internal controls relevant to the audit objective
and performed the following audit steps:

. Researched and reviewed relevant state and federal statutes and regulations to
identify criteria relating to DEQ’s responsibilities for the monitoring and
enforcement air quality regulations.

. Obtained self-reported ERIC emissions data from permitted facilities for calendar
years 2008 through 2018. Documented air quality trends by parishes and
pollutants. Researched pollutants that pose a threat to air quality and the public
health issues related to pollution. Because the ERIC data provided information
only, we did not test the accuracy and completeness of this data set, but noted in
our charts that the information is self-reported from companies.

. Researched past air quality related audits in Louisiana and other states, as well as
recommended best practices from studies conducted by local and national
environmental organizations.

. Interviewed relevant staff from DEQ to understand processes related to air quality
and management of DEQ databases. We met with stakeholders including
environmental advocacy groups, legislative staff, and industry lobbyists. From
these agency and stakeholder interviews, we identified nine other states with
similar industry characteristics we compared to DEQ’s monitoring and
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Regulation of Air Quality Appendix B

enforcement policies. These states include Arkansas, Arizona, Colorado,
Maryland, New Jersey, New Mexico, New York, Texas, and Washington.

. Obtained and reviewed any policies and procedures on monitoring and enforcing
air quality regulations. This included obtaining policies on air permitting,
surveillance, enforcement, and public engagement.

. Obtained information regarding a former DEQ employee who falsified
inspections. Followed up with DEQ management on how they responded to the
incident.

. Reviewed DEQ’s monitoring and enforcement efforts compared to what is

required in law and best practices. This included evaluating DEQ’s monitoring
and enforcement action procedures, including how it uses self-monitoring reports,
the timeliness of its enforcement process from the inspections , referrals to
enforcement, the assignment of penalties to staff, the enforcement action issued,
and how long it took to close an enforcement action. We also reviewed the
settlement process and obtained all pending and finalized settlements that
occurred within the scope. We calculated the amounts to be collected from
pending and finalized settlements and assessed the reasons for delays found in the
settlement process. We then reviewed the penalty payment process and obtained
the check log of penalty payments to determine if penalties were paid and
processed in a timely manner.

. Obtained enforcement action data to determine facilities” overall permit
compliance. We categorized similar violations together and then performed
various analyses to identify amounts of violations issued and the most common
types of violations.

. Conducted a file review of 50 enforcement actions to determine specific
information of the violation type, how long it took DEQ to identify the violation,
how long it took DEQ to issue a corrective action, and the corrective action. For
the section of the 50 enforcement actions, we incorporated a range of how long it
took DEQ to issue the enforcement action.

. Obtained and analyzed multiple processes from DEQ’s database, Advantage RM,
including (1) determining the number of permits, (2) the number of variances
granted on permits, (3) performing cursory testing to determine if permits were
renewed in a timely manner, (4) determining the frequency and timing of semi-
annual inspections, (5) frequency of various compliance status resulting full-
compliance inspections, (6) the average length of time it took to forward
inspection violations to the enforcement division, and (7) calculate the number of
working days it took to issue an enforcement action following the receipt of a
referral, as well as the days to close the enforcement action following the
issuance.
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. To assess the completeness and accuracy of key data fields in Advantage RM,
tested key fields in key data tables against DEQ’s Electronic Document
Management System. Overall, we found these fields to be generally complete and
reliable for the purposes of answering our audit objectives, except for data
regarding semi-annual and annual self-monitoring fields relevant to our analysis.
We found Advantage RM to be incomplete for this data and therefore unreliable
to determine whether facilities submitted required reports. As a result, this issue
was identified in report.

. Obtained submitted Title V Annual Compliance Certification reports and Semi-
Annual certification reports and compared them to the entire list of Title V
companies to determine how many companies had not submitted required self-
monitoring reports. Even though this field was deemed unreliable in Advantage
RM, we recommended that DEQ use this as a starting point when identifying
companies that did not submit their required reports.

. Reviewed statute and regulations related to environmental justice. We conducted
a file review to find any complaints related to environmental justice, as well as a
review of commitments DEQ took in regard to environmental justice. We
researched and reviewed other states best practices regarding environmental
justice to compare them to DEQ’s efforts.

. Obtained logs of activity from the public participation group to test if public
notice, public meetings, and public hearings were conducted at the appropriate
times according to statute.

. Obtained environmental incident and complaint data in order to identify if
incidents and complaints were followed up on within the prescribed timeline.

. Obtained state business objects reports to analyze staffing levels and turnover of
DEQ from fiscal years 2010 through 2019.

. Provided our results to DEQ to review for accuracy and reasonableness.
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APPENDIX C: CRITERIA POLLUTANTS

Pollutant

How It Forms

Health Effects

Carbon
Monoxide
(CO)

Burning of fossil fuels, such as in cars,
trucks and other vehicles or
machinery.

Headache, dizziness, vomiting, and nausea while
elevated levels over long periods of time may result in
angina.

Lead

Ore and metal processing and piston-
engine aircraft operating on leaded
aviation fuel; waste incinerators,
utilities, and lead-acid battery
manufacturers.

Affects the nervous system, kidney function, immune
system, reproductive and development systems, and the
cardiovascular system, in addition to the oxygen
carrying capacity of blood. Infants and young children
are sensitive to low levels, which contribute to
behavioral problems, learning deficits, and lowered 1Q.

Nitrogen
Dioxide
INO»)

Emissions created from the burning of
fuel from cars, trucks and buses,
power plants, and off-road equipment.

Short-term exposure may aggravate respiratory diseases
including asthma, leading to respiratory symptoms (such
as coughing, wheezing, or difficulty breathing), hospital
admissions, and visits to emergency rooms. Long-term
exposure to elevated levels may contribute to the
development of asthma and may increase the
susceptibility to respiratory infections.

Ozone (03)

Chemical reactions between nitrogen
oxides, such as NO,, and other volatile
organic compounds (VOC) when
pollutants emitted by cars, power
plants, industrial boilers, refineries,
chemical plants, and others chemically
react in the presence of sunlight.

Chest pain, throat irritation, and airway inflammation;
reduced lung function; damage to lung tissue; aggravate
bronchitis, emphysema, asthma, and other lung diseases;

increase the frequency of asthma attacks; and cause
chronic obstructive pulmonary disease (COPD). Those
at most risk are people with asthma, children, older

adults, and people who are active outdoors.

Particulate
Matter
(PM2;s and
PMio)

Result of reactions of other chemicals
polluted from power plants, industries,
automobiles, construction sites,
unpaved roads, fields, smoke stacks,
or fires.

Premature death in people with heart or lung disease;
non-fatal heart attacks; irregular heartbeat; irritation of
the airways leading to coughing or difficulty breathing,

aggravated asthma, and decreased lung function.

Sulfur
Dioxide
(SO»)

Burning of fossil fuels by power
plants and other industrial facilities,
locomotives, ships and other vehicles
and heavy equipment that burn fuel
with high sulfur content.

Short-term exposure can harm the respiratory system,
making breathing difficult. People with asthma,
especially children, are most sensitive.
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APPENDIX D: PERMIT ACTION DESCRIPTIONS

FISCAL YEARS 2015, 2019

Permit Actions Description FY 2015 | FY 2019
Minor Initial Permits The first version of a permit resulting from the initial application 46l 248
Title V Initial Permits of a permit from a business seeking to emit air pollutants. ’5 16

Authorization to DEQ's grant of approval for a facility to begin building the 18 18

Construct affected source following the completion of the initial permit.
Minor Administrative 56 9
Amendments Revisions to a permit for any change that would not violate any
Title V Administrative applicable requirement or standard (ex. ownership changes).
Amendments 32 15
Minor Source . . . .
Modifications Modifications to a minor (state) permit. 420 277
. . Any modification to a major source permit that would not
Title V Minor . . .
. . violate any federally applicable requirement or standard. These 163 178
Modifications . . . . S
modifications require a public participation time frame.
Title V Major Any physwgl change, or change in the methpd of operatlon ofa
. . major stationary source that would result in a significant net 21 17
Modification o .
emissions increase of any regulated pollutant.
Variances are granted when DEQ finds that by reason of
Variance exceptional circumstances strict conformity with some 191 160
provisions of their permit would cause undue hardship to the
owner. These may not authorize a danger to public health.
Minor Renewal (10 0 0
years) A request for the continuation of a permit upon expiration of the
i t it's t .
Title V Renewal (5 curreni permit s term 133 122
years)
Exemptions Sources that do not require permits (ex: pesticides, mobile 24 5
sources, controlled burning).
. . . Puts a cap on emissions of SO2 and NOX, the primary causes of
Acid Rain Permits acid rain. It is incorporated with the Title V permit. 6 13
Occasionally an applicant may require clarification on a permit
or seek affirmation that an activity does not require formal
Letters authorization. These responses are called Letters of Response or 370 621
of No Objection.
Total 1,940 1,699

Source: Prepared by legislative auditor’s staff using DEQ’s permitting data.
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APPENDIX E: COUNT OF ACTIVE AIR PERMITS BY PARISH

FISCAL YEARS 2015 THROUGH 2019

FY 15 FY 16 FY 17 FY 18 FY 19
Parish Major Minor Major Minor Major Minor Major Minor Major Minor
Permits Permits Permits Permits Permits Permits Permits Permits Permits Permits

Acadia 12 117 12 125 12 111 12 106 13 107
Allen 3 50 3 55 3 53 4 52 5 49
Ascension 72 47 71 49 67 45 67 50 67 52
Assumption 9 28 7 29 6 28 6 27 7 25

Avoyelles 1 15 1 16 1 15 1 16 2 17
Beauregard 8 129 8 129 8 128 8 127 9 123
Bienville 9 798 9 756 8 729 8 657 9 299
Bossier 9 445 7 443 7 445 7 357 6 333
Caddo 11 580 11 572 11 549 10 463 12 293
Calcasieu 89 210 90 205 92 199 89 198 94 184
Caldwell 1 22 1 21 1 16 1 9 2 7

Cameron 17 134 18 133 19 128 17 118 17 113
Catahoula 0 11 0 11 0 10 0 7 0 7

Claiborne 2 306 2 309 2 309 2 288 3 287
Concordia 1 11 1 18 1 17 0 20 0 20
DeSoto 11 1180 9 1193 8 1188 9 822 11 354
giitg]iaton 62 90 58 88 57 84 56 85 59 87

E.
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FY 15 FY 16 FY 17 FY 18 FY 19
Parish Major Minor Major Minor Major Minor Major Minor Major Minor
Permits Permits Permits Permits Permits Permits Permits Permits Permits Permits

East Carroll 1 3 1 3 1 3 1 4 2 4
East Feliciana 4 13 4 11 4 13 4 12 5 11
Evangeline 6 129 6 128 5 123 6 121 7 117
Franklin 1 5 1 6 1 5 1 5 2 6
Grant 2 6 2 6 3 4 3 3 4 3
Iberia 8 95 7 89 7 83 8 81 9 78
Iberville 55 86 55 89 54 83 55 81 55 83
Jackson 3 378 3 376 2 364 2 364 3 56
Jefferson 12 112 12 112 10 107 10 97 11 100
]J;’g‘zson 5 75 4 71 3 71 4 66 5 67
Lafayette 5 66 5 66 5 60 5 57 5 55
Lafourche 13 184 12 187 11 172 11 160 13 159
LaSalle 4 95 4 89 4 77 5 76 6 75
Lincoln 5 327 5 334 5 324 5 329 6 385
Livingston 4 27 4 27 4 25 4 23 5 21
Madison 2 10 2 9 2 2 3 9
Morehouse 2 5 2 5 2 2 3 5
Natchitoches 7 27 7 23 7 21 7 21 8 22
Orleans 6 60 6 61 6 55 6 55 7 52
Ouachita 22 91 22 85 22 72 20 59 20 58
Plaquemines 39 224 38 225 36 211 37 201 37 194
Pointe Coupee 5 71 5 69 5 63 5 63 6 63
Rapides 11 60 10 62 10 63 9 56 9 54
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Appendix E

FY 15 FY 16 FY 17 FY 18 FY 19
Parish Major Minor Major Minor Major Minor Major Minor Major Minor
Permits Permits Permits Permits Permits Permits Permits Permits Permits Permits
Red River 10 184 4 186 4 185 4 101 5 65
Richland 4 9 4 11 3 11 3 13 4 15
Sabine 2 96 2 96 3 94 3 17 5 19
St. Bernard 21 25 21 24 22 22 22 21 23 21
St. Charles 62 48 63 54 61 49 54 49 57 51
St. Helena 2 20 2 19 2 22 2 20 3 21
St. James 21 34 21 34 20 35 21 34 23 34
]S;é th(i’i‘tn the 13 29 13 32 14 29 14 25 15 24
St. Landry 54 7 60 58 7 54 8 57
St. Martin 69 74 68 68 69
St. Mary 24 137 22 132 21 113 21 105 22 101
St. Tammany 1 24 1 24 1 20 1 17 2 14
Tangipahoa 2 24 2 24 2 21 2 21 22
Tensas 1 7 1 23 1 23 1 23 25
Terrebonne 13 211 13 199 13 183 12 175 13 168
Union 2 31 2 32 2 32 2 30 3 27
Vermilion 13 164 13 159 13 151 12 146 13 145
Vernon 2 77 2 79 2 73 2 46 44
Washington 5 12 5 12 5 10 6 9 9
Webster 9 287 9 287 8 283 7 249 193
g;ej;faton 10 48 9 46 9 45 9 51 10 53
West Carroll 1 3 1 3 1 3 1 3 2 3
West Feliciana 2 11 2 10 2 9 2 6 3 8
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Regulation of Air Quality Appendix E
FY 15 FY 16 FY 17 FY 18 FY 19
Parish Major Minor Major Minor Major Minor Major Minor Major Minor
Permits Permits Permits Permits Permits Permits Permits Permits Permits Permits
Winn 4 10 4 9 4 7 4 5 6 5

*Major source permits are permits subject to Title V of the Clean Air Act. Minor source permit include portable source permits, general small source permits regulatory

permits, state permits, synthetic minor permits, and state oil and gas permits.

Source: Prepared by legislative auditor’s staff using data from DEQ’s permitting data.

E.4




APPENDIX F: TOP 25 POLLUTANTS

CALENDAR YEARS 2008 AND 2018

Pollutant Tonsz%e(:)rsYear Tonsz%elrsYear Percent Change
Nitrogen Oxides 185,114.2 138,414.5 -25.2%
Sulfur Dioxide 227,380.0 129,663.2 -43.0%
Carbon Monoxide 135,132.6 97,512.6 -27.8%
VOC's 68,408.0 57,252.7 -16.3%
Particulate matter (10 microns or less) 29,345.0 29,905.4 1.9%
Particulate matter (2.5 microns or less) 18,365.2 18,456.1 0.5%
Ammonia 7,078.7 10,462.1 47.8%
Methanol 5,700.7 5,655.9 -0.8%
n-Hexane 1,899 .4 1,994.6 5.0%
Ethylene 1,221.6 1,000.9 -18.1%
Sulfuric Acid 1,232.1 968.8 -21.4%
Hydrochloric Acid 800.5 786.5 -1.8%
Hydrogen Cyanide 39.6 771.7 1847.8%
Hydrogen Sulfide 903.9 725.1 -19.8%
Propylene 510.9 703.3 37.7%
Toluene 828.3 451.6 -45.5%
Formaldehyde 322.0 428.6 33.1%
Xylene (mixed isomers) 574.8 363.6 -36.7%
Acetaldehyde 402.1 341.3 -15.1%
Nitric Acid 26.6 276.8 941.2%
Methyl Ethyl Ketone 339.9 258.2 -24.1%
Benzene 332.9 256.2 -23.0%
Styrene 255.7 239.6 -6.3%
Carbon Disulfide 199.8 208.7 4.5%
Chlorine 113.8 182.9 60.8%
*ERIC data is self-reported data that is estimated and then aggregated into the inventory. All major sources, some
minor sources, and some facilities in non-attainment areas are required to report. Due to COVID-19 DEQ extended
the due date of annual ERIC emission reports from April 30, 2020, to May 30, 2020. As of 9/21/20, only 33
permitted facilities had submitted their reports.
Source: Prepared by legislative auditor’s staff using DEQ’s ERIC data.
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APPENDIX G: SELF-REPORTED EMISSIONS BY PARISH

CALENDAR YEARS 2016 THROUGH 2018

CY 16 CY 17 CY 18 Percent Change
Parish Toxic Air Criteria Toxic Air Criteria Toxic Air Criteria Toxic Air Criteria
Pollutants Pollutants Pollutants Pollutants Pollutants Pollutants Pollutants Pollutants

Acadia 77.7 4,538.9 80.8 4,302.1 79.2 5,275.5 1.9% 16.2%
Allen 70.7 3,143.9 63.7 2,870.0 59.1 2,741.3 -16.5% -12.8%
Ascension 6,617.6 18,768.1 7,012.2 18,127.2 7,032.6 18,269.3 6.3% -2.7%
Assumption 14.4 2,008.7 18.3 1,984.1 12.3 2,029.0 -14.5% 1.0%
Avoyelles - 465.3 - 510.6 - 648.1 - 39.3%
Beauregard 310.4 40,414.7 335.8 6,470.4 326.7 6,550.0 5.2% -83.8%
Bienville 0.7 3,151.3 5.1 2,771.8 22.9 2,519.4 3284.6% -20.1%
Bossier - 1,248.5 - 1,278.3 - 1,249.0 - 0.0%
Caddo 152.8 4,167.9 160.8 4,369.2 143.3 3,876.6 -6.2% -7.0%
Calcasieu 3,055.3 61,870.2 2,488.1 65,408.5 1,953.1 69,016.6 -36.1% 11.6%
Caldwell 0.2 72.8 0.2 461.4 0.2 715.8 0.0% 883.1%
Cameron 21.5 3,057.4 354 5,671.2 42.8 6,657.0 99.0% 117.7%
Claiborne 0.2 416.6 0.2 299.8 0.2 410.9 0.0% -1.4%
DeSoto 2,137.3 31,611.8 2,188.5 22,637.0 2,167.6 20,476.3 1.4% -35.2%
East Baton Rouge 2,346.5 40,632.1 2,041.3 49,769.3 2,244.5 40,433.3 -4.3% -0.5%
East Carroll - 11.0 - 28.0 - 28.8 - 163.1%
East Feliciana 259 913.0 24.5 656.4 26.6 841.0 2.5% -7.9%
Evangeline 107.4 12,862.6 131.4 16,183.9 146.5 16,554.0 36.5% 28.7%
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CY 16 CY 17 CY 18 Percent Change
Parish Toxic Air Criteria Toxic Air Criteria Toxic Air Criteria Toxic Air Criteria
Pollutants Pollutants Pollutants Pollutants Pollutants Pollutants Pollutants Pollutants

Franklin - 17.0 - 253 - 258.7 - 1422.9%
Grant 32.2 876.9 41.7 926.2 40.9 951.4 26.9% 8.5%
Iberia 53.4 3,564.0 18.1 3,394.5 17.4 3,768.2 -67.4% 5.7%
Iberville 2,373.3 14,662.5 2,803.3 13,960.8 2,722.4 14,585.9 14.7% -0.5%
Jackson 342.7 3,899.7 492.9 4,860.8 513.6 5,423.8 49.9% 39.1%
Jefferson 381.4 16,773.3 476.6 11,956.4 513.6 11,143.3 34.7% -33.6%
Jefferson Davis 1.3 432.8 1.2 4572 1.1 869.5 -14.1% 100.9%
Lafayette 0.7 1,229.5 0.7 1,431.4 0.7 1,359.6 0.0% 10.6%
Lafourche 32.3 3,384.4 45.1 3,348.9 25.1 3,381.9 -22.2% -0.1%
LaSalle 9.2 425.8 2.0 261.4 1.3 766.7 -86.1% 80.1%
Lincoln 66.3 2,708.0 67.4 2,734.8 65.5 2,686.9 -1.2% -0.8%
Livingston 49.8 1,286.2 74.5 1,393.0 64.9 1,470.5 30.2% 14.3%
Madison - 125.3 - 123.5 - 132.2 - 5.5%
Morehouse 13.5 708.7 17.8 1,279.0 0.4 2,090.4 -96.8% 195.0%
Natchitoches 584.2 5,462.0 574.0 4,759.9 531.1 4,631.5 -9.1% -15.2%
Orleans 4.0 1,543.1 3.8 1,265.3 5.7 1,443.2 43.0% -6.5%
Ouachita 1,641.8 11,407.7 1,548.8 10,978.4 1,665.0 11,825.5 1.4% 3.7%
Plaquemines 193.5 8,303.1 231.0 7,682.8 215.1 7,479.1 11.1% -9.9%
Pointe Coupee 351.3 30,502.9 485.3 33,005.3 356.2 25,684.1 1.4% -15.8%
Rapides 154.0 15,391.4 150.7 13,727.6 168.9 18,232.8 9.7% 18.5%
Red River 36.9 10,182.9 32.8 8,943.5 34.7 8,323.4 -5.8% -18.3%
Richland 11.6 1,023.8 11.8 1,029.6 19.6 1,354.5 69.7% 32.3%
Sabine 100.5 1,188.6 102.3 1,226.7 118.3 1,284.4 17.7% 8.1%
St. Bernard 291.7 9,285.2 296.9 7,760.1 253.2 7,474.7 -13.2% -19.5%
St. Charles 1,847.9 36,297.7 1,711.7 32,947.7 1,877.2 32,856.1 1.6% -9.5%
St. Helena - 301.8 - 322.6 - 338.2 - 12.1%

G.2




Regulation of Air Quality

Appendix G

CY 16 CY 17 CY 18 Percent Change
Parish Toxic Air Criteria Toxic Air Criteria Toxic Air Criteria Toxic Air Criteria
Pollutants Pollutants Pollutants Pollutants Pollutants Pollutants Pollutants Pollutants

St. James 1,912.3 16,514.7 1,781.1 19,089.5 1,368.5 14,444 .4 -28.4% -12.5%
St. John the 497.6 9,304.3 4722 9,941.5 414.2 9,996.4 -16.8% 7.4%
Baptist
St. Landry 82.5 3,240.8 104.8 3,020.7 105.5 3,054.7 27.9% -5.7%
St. Martin 17.5 1,932.2 22.1 1,998.5 24.2 1,963.4 37.9% 1.6%
St. Mary 455.6 30,048.9 503.2 33,881.7 522.3 36,483.7 14.6% 21.4%
St. Tammany - - - - - - - -
Tangipahoa - 476.4 0.0 485.7 0.0 462.1 - -3.0%
Tensas - 8.5 - 8.4 - 7.6 - -10.1%
Terrebonne 44.6 1,355.1 50.2 1,122.9 20.6 1,094.3 -53.7% -19.2%
Union - 363.8 2.3 396.4 1.5 421.9 - 16.0%
Vermilion 57.3 3,356.1 443 2,935.7 54.2 3,269.6 -5.4% -2.6%
Vernon 1.4 42.8 0.2 40.5 0.2 79.5 -84.5% 85.7%
Washington 1,497.1 9,967.3 1,456.9 10,798.0 1,528.2 11,228.5 2.1% 12.7%
Webster 9.2 2,474.1 9.4 2,217.0 9.1 2,016.7 -0.9% -18.5%
;‘;elf; Baton 2382 12,622.3 270.9 12,209.8 2292 12,444.1 -3.8% -1.4%
West Carroll - 124.2 - 129.0 - 126.0 - 1.4%
West Feliciana 316.1 2,621.9 267.3 2,854.2 311.6 2,931.8 -1.4% 11.8%
Winn 126.7 3,126.4 129.1 3,177.5 135.6 3,069.8 7.0% -1.8%

*ERIC data is self-reported data that is estimated and then aggregated into the inventory. All major sources, some minor sources, and some facilities in non-
attainment areas are required to report. Due to COVID-19 DEQ extended the due date of annual ERIC emission reports from April 30, 2020 to May 30, 2020. As of

9/21/20, only 33 permitted facilities had submitted their reports.

Source: Prepared by legislative auditor’s staff using data from DEQ’s emissions inventory data.
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APPENDIX H: POTENTIAL CANCER RISK PER MILLION

Potential Cancer Risk Per Million
By US Census Tract
2014 EPA National Air Toxics Assessment Data
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APPENDIX I: RESPIRATORY HAZARD INDEX

Respiratory Hazard Index
by US Census Tract
2014 EPA National Air Toxics Assessment
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APPENDIX J: ENFORCEMENT ACTION DESCRIPTIONS

Number and Descriptions of Enforcement Actions*
Fiscal Years 2015 & 2019

. A Actions | Actions
Types of Enforcement Actions Description FY 15 FY 19
Notice of Corrected Violation Can be drafted when the violation is corrected and it has 15 5
(NOCYV) been verified.
Notice of Violation (NOV) Drafted when lelatlons are minor but may not have ) 23
been corrected timely or verified.
Drafted when further action by the Respondent is
Compliance Order (CO) needed to mitigate f[he violations, 1.nter1m hmltajuons are 4 7
needed, or a compliance/construction schedule is
needed.
Consolidated Compliance Order | Drafted when further action is needed by the
and Notice of Potential Penalty | Respondent to mitigate the violations and that may 52 55
(CONOPP) warrant a penalty.
Notice of Potential Penalty Drafted when violation has been corrected or is no 40 59
(NOPP) longer occurring and it warrants a penalty.
May be drafted after issuance of CONOPP or NOPP and
Penalty Assessment (PA) consideration of the Nine Factors and a penalty is 10 4
appropriate.
Minor or moderate violations are eligible to go through
Expedited Penalty Agreement and | the expedited enforcement program. This program
: : y . 51 51
NOPP expedites penalties and orders requiring compliance
within a specified time period.
Drafted when there is no specific violation but there is
Administrative Order (AO) an environmental concern and action is needed to 0 0
correct.
.. . Similar to an AO but becomes final and effective upon
Administrative Order on Consent signature of the Assistant Secretary and the Respondent. 2 0
Total 176 197

*Only includes air and multimedia (containing air) enforcement actions. It does not include asbestos or lead enforcement actions.
Source: Prepared by legislative auditor’s staff using data from DEQ’s permitting data.
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Appendix B

Process Documentation:

Strategic Plan Checklist



STRATEGIC PLANNING CHECKLIST

Planning Process
v General description of process implementation included in plan process documentation
Consultant used
If so, identify:
v Department/agency explanation of how duplication of program operations will be avoided
included in plan process documentation
Incorporated statewide strategic initiatives
Incorporated organization internal workforce plans and information technology plans

Analysis Tools Used
SWOT analysis

Cost/benefit analysis

Financial audit(s)

Performance audit(s)

Program evaluation(s)

Benchmarking for best management practices
Benchmarking for best measurement practices
Stakeholder or customer surveys

Undersecretary management report (Act 160 Report) used
Other analysis or evaluation tools used

If so, identify:

19T |

Attach analysis projects, reports, studies, evaluations, and other analysis tools.

Stakeholders (Customers, Compliers, Expectation Groups, Others) identified
Involved in planning process
Discussion of stakeholders included in plan process documentation

Authorization for goals
Authorization exists
Authorization needed
Authorization included in plan process documentation

External Operating Environment
Factors identified and assessed
Description of how external factors may affect plan included in plan process documentation

Formulation of Objectives
v Variables (target group; program & policy variables; and external variables) assessed
Objectives are SMART

q

Building Strategies

Organizational capacity analyzed

Needed organizational structural or procedural changes identified

Resource needs identified

Strategies developed to implement needed changes or address resource needs
Action plans developed; timelines confirmed; and responsibilities assigned

R

Building in Accountability

V4 Balanced sets of performance indicators developed for each objective
Documentation Sheets completed for each performance indicator
Internal accountability process or system implemented to measure progress
Data preservation and maintenance plan developed and implemented

4k

-

iscal Impact of Plan

Impact on operating budget

Impact on capital outlay budget

Means of finance identified for budget change
Return on investment determined to be favorable

4q k¢
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I.  Records Management General Policy Statement
A. Purpose
The purpose of this policy is to establish responsibilities for managing LDEQ’s records
and to ensure compliance with state and federal laws and regulations and best practices.
B. Scope and Authority

1.

2,

(O8]

5.

This policy applies to LDEQ Headquarters, Regional Offices, and all locations where
LDEQ employees may create, receive, store, or manage records.

All LDEQ employees, officials, and organizations, including outsourced third parties,
are to comply with this policy and all other policies and procedures issued by the
LDEQ Records Management Section.

This policy addresses all records made or received by LDEQ related to official
business.

Failure to comply with this policy may result in disciplinary action, up to and
including termination, as well as possible civil and/or criminal liability.

All inquiries regarding policies or procedures should be addressed by the Records
Management Section.

C. Policy Statements
The LDEQ Records Management Section creates, implements, and manages a
Departmental Records Management Program that:

1

2.

-
P

Fills public records requests, however made, including requests made via subpoena or
other court order, and through the discovery methods provided by law;

Develops and implements Department-wide policies, procedures and training on the
identification, classification, and handling of records;

Manages the storage and security of inactive records and oversees the disposition of
records that have met the requisite retention period;

Protects security sensitive information in the control of the Department and manages
the security of documents granted confidentiality by the Department Secretary or
his/her designee;

Works with the Legal Division to implement legal or litigation holds required by law,
typically to prevent the alteration or destruction of records relating to investigations
and pending or anticipated litigation.

D. Roles

1.

In accordance with La. R.S. 44:411(C) and La. R.S. 44:412, the Department’s

delegated Records Management Officer shall oversee the Records Management

program in accordance with LAC 4:XVII.101, ef seq.

All LDEQ employees are responsible for the day-to-day maintenance and handling of

records that they create, receive, and access as part of official Departmental business.

LDEQ employees fulfill this responsibility by:

a. Forwarding all public records requests and inquiries to the Records Management
Section upon receipt;

b. Identifying, organizing, and handling records according to Records Management
policies, procedures, and retention schedule;

¢. Maintaining electronic records, including email, according to Records
Management policies, procedures and retention schedule;
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d. Submitting all original records documenting official agency business to the
Electronic Document Management System (EDMS), or copies when originals
must be sent to outside parties;

e. Contacting the Legal Division upon receipt of notice of any investigation and
pending or anticipated litigation that involves or could involve the Department or
any current or former employee in the course of his or her duties.

E. References

1.

Agency Records Management Officer Designation, LAC 4: XVII.101
https://www.sos.la.gov/HistoricalResources/PublishedDocuments/RecordMgmtPolici
esPracticesAdminRules.pdf

Louisiana Public Records Law, La R.S. 44:411 and 44:412
http://legis.la.gov/Legis/Law.aspx?p=y&d=99732

LDEQ Records Retention Schedule
https://intranet.deq.louisiana.gov/IntranetDEQ/Portals/0/Forms/Records Managemen
t/Retention Schedule.pdf

II.  Public Records Request Policy
A. Purpose
The purpose of this policy is to establish responsibilities for managing the public records
requests that are submitted to the LDEQ.
B. Policy Statements

1. The Department’s designated Records Management Officer shall be the Custodian of
Records as defined in La. R.S. 44:1A(3). In accordance with La. R.S. 44:33.1.A(1),
the contact information of the custodian of Records shall be listed on the LDEQ
webpage.

2. The LDEQ Records Custodian may appoint one or more designees to ensure a prompt
response to all requests in accordance with La. R.S. 44:1A(3).

3. Requesting Copies of Public Records
a. All requests for copies of public records, including discovery requests and

subpoenas duces tecum for production of public records, shall be made using one

of the following forms to be submitted to the Custodian of Records:

1) LDEQ Form ISD-0005-01. This form may be submitted only by mail, fax, or
personal delivery. No email attachments of this form will be accepted for any
public records request.

2) LDEQ Online Public Records Request Form.

b. A certification on LDEQ Form ISD-0005-02 must be submitted with the request
for free or reduced rate copies. This form may be submitted by email, mail, fax, or
personal delivery.

c. Payment shall be made in accordance with the rates established by law or
regulation.

d. Advance payment for copies of public records is required.

e. To ensure the preservation of Department records, no records shall leave the
premises for duplication, unless copies are required for which the Department
does not have suitable copying equipment. In this case, the records may leave the
premises by approval of the LDEQ Custodian of Records and shall be
accompanied by an official, employee, agent, or contractor of the Department
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C. Roles
1.

who shall remain with the records until their return. The requester shall be
responsible for all costs of reproduction. The requester shall make payment or
arrangements for payment with the outside source copy provider in advance of the
request for the exception, and shall include a written statement of such
arrangements as part of the request. The Department reserves the right to refuse
the release of public records to an outside source copy provider for any reason.

Employee Responsibilities Regarding Public Records Requests

a.

All records-related inquiries received by employees shall be forwarded
immediately to Records Management staff at publicrecords@la.gov. Employees
shall not reply directly to requests for records unless specifically authorized by the
LDEQ Records Custodian or designees.

When an employee is notified by Records Management staff that they may have
records which are responsive to a request, the employee shall respond to Records
Management within three business days. Within this timeline, the employee shall
either provide all responsive records or give a firm date by which the records will
be provided.

2. LDEQ Custodian of Records Responsibilities for Public Records Requests
The LDEQ Custodian of Records or designees shall:

a.

Enter each public records request into the public records database upon receipt.
Requests received via the online request form are automatically entered into the
database.

Respond to all public records requests within three (3) business days of the
Department’s receipt of the request.

Send any responsive records that are not already in the EDMS to the Legal
Division for review before providing them in response to a records request.
Ensure that all necessary forms have been fully completed and payment has been
received in advance unless an exception has been approved by the LDEQ Records
Custodian.

Forward all payments received to the Financial Services Division daily.

Forward all delinquent bills to the Financial Services Division for follow-up or
referral to the Legal Division for collection.

Maintain public records requests and responses in accordance with the approved
retention schedule.

When the Agency receives inquiries about or requests for copies of public records
that are not on LDEQ Form ISD-0005-01, instruct the requester to complete
LDEQ Form ISD-0005-01.

D. References

1. Custodian of Records, La. R.S. 44:1A(3)
http://legis.la.gov/Legis/Law.aspx?d=99632

2. Custodian Contact Information, Notice to Public, La. R.S. 44:33.1A
http://legis.la.gov/Legis/Law.aspx?p=y&d=1017760

3. LDEQ Public Records Request Form, ISD-0005-01
https://www.deq.louisiana.gov/assets/docs/General/PublicRecordsRequestForm.pdf

4. LDEQ Online Public Records Request Form
https://edms.deq.louisiana.gov/edmsv2/create-my-request
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5.

6.

LDEQ Free or Reduced Rate Copy Certification Form, ISD-0005-02
https://www.deq.louisiana.gov/assets/docs/General/FreeReducedRate.pdf

LDEQ Records Retention Schedule
https://intranet.deq.louisiana.gov/IntranetDEQ/Portals/0/Forms/Records Managemen
t/Retention Schedule.pdf

[II.  Email Management

A. Purpose
This Policy addresses guidelines and restrictions for the official business and incidental
limited personal use of email by LDEQ employees. It is the policy of LDEQ to provide
resources to its employees for the purpose of fulfilling their responsibilities and job
duties. At all times, users have the responsibility to use Agency resources in a
professional, ethical, and lawful manner. To further this objective, the following policy is
established.

B. Definitions

I

(98]

Email
A document created or received via an electronic message system, including brief
notes, formal or substantive narrative documents, and any attachments, such as word
processing or other electronic objects, that may be transmitted with the message along
with its descriptive transmission metadata. For the purpose of this policy, email also
includes text messages or electronic messages received through chat or video
conferencing systems.
a. Chat messaging
Any electronic messaging or video conferencing system or software other than
email that allows users to connect and exchange messages or files with other
parties either real time or asynchronously.
b. Text Message
An electronic communication sent or received by cellular phone.
Legal or Litigation Hold
A communication issued as a result of current or-anticipated litigation, audit,
government investigation or other such matter that suspends the normal disposition,
processing or retention of records.
Electronic Document Management System (EDMS)
The Web-based search tool that allows users to search, retrieve, view and print public
records online. The EDMS serves as the electronic repository of official records for
the Louisiana Department of Environmental Quality (LDEQ). All employees are
responsible for ensuring official records are routinely submitted to the EDMS.

C. Policy Statements

1.

Email is to be used primarily for official business purposes in furtherance of the
LDEQ Agency mission. Incidental limited personal use is a privilege, and not a right
of employment, and must not: (1) interfere with LDEQ Agency business; (2) interfere
with the user’s work performance; (3) interfere with any other user’s work
performance; (4) have undue impact on the operation of the computer system or
computer resources; or (5) violate any law, any other provision of this policy, or any
other policy, guideline, or standard of LDEQ. The personal use of email privilege
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may be revoked at any time. Abuse of email may subject an employee to disciplinary
action.

2. For prohibitions regarding email and computer usage, please see Computer System
Usage Policy, PPM 6006-04. Users are also prohibited from disclosing confidential,
enforcement sensitive, or other legally protected information such as attorney-client
privileged information. For more information on what may be considered confidential
or security sensitive according to LDEQ regulations, please see LAC 33:1.501-511
and LAC 33:1.601-6009.

3. Employees shall not include confidential disclaimers in their signature blocks, unless
executive approval has been granted. As a State Agency subject to public records
laws, LDEQ employees shall expect no confidentiality or privacy applied to email
except as previously described.

4. Email messages shall be handled in the same way as paper documents. An email
message is a record if it records a business activity or decision, and the activity or
decision is not documented elsewhere. In this case, based on the content of the email,
it shall be kept for the amount of time specified in the approved LDEQ Retention
Schedule. Email fitting this description shall be submitted to the EDMS to be
maintained for the appropriate amount of time.

5. Many LDEQ employees have been issued mobile devices or use personal mobile
devices to access email or send other types of electronic messages. Regardless of
format, the content of the message shall determine how long the message shall be
maintained and where the message shall be stored. For guidance, consult the LDEQ
Retention Schedule and the Nonrecords Guidelines.

6. Employees shall avoid using text messages, personal email accounts other than the
state-issued la.gov account, and/or instant or chat messages to communicate a
business activity or decision that is not documented elsewhere. These methods of
communication are acceptable only in an emergency situation in which there is no
other reasonable means of communication. Should such a situation arise, the
employee shall submit the message to the EDMS as soon as possible. To submit the
message to the EDMS, the employee will either need to save and print the message or
forward the message to an email address. Once available in either a print or email
format, submit the message to the EDMS using either the Online or Paper Delivery
Method. It is incumbent upon each employee to learn how to perform this task when
necessary using the applicable specific service(s) and device(s). Text messages or
instant chat messages are acceptable for any communication that does not document a
business activity or decision, and therefore does not need to be submitted to the
EDMS.

7. To provide for the security of email records, users shall store email in a location on
the Exchange server. LDEQ business related emails shall not be stored on local
machines or other non-server based locations. LDEQ business related email that does
not meet the definition of a record as defined in Section D above shall be maintained
on the server only as long as it retains business value to the Agency or the user. Once
it is no longer of business value, it shall be deleted. Email that is not related to LDEQ
business shall not be maintained on the server. Users shall periodically review and
organize their sent and received folders, and empty the deleted items folder to keep
their email file size to a minimum.
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10.

11.

Users shall not use the archive features in Outlook.

All LDEQ business related email however transmitted or received and wherever
located is the property of LDEQ and not the property of the employee. As such, any
email relevant to a public records request or subpoena for records shall be provided
upon request.

If LDEQ issues a legal or litigation hold, all related email and other records in
whatever form they exist, including drafts and copies shall be retained regardless of
whether the items would normally be eligible for deletion according to the LDEQ
Nonrecords Guidelines or approved Retention Schedule. All employees are
responsible for following specific instructions given with regard to all responsive
items relating to the subject of a legal or litigation hold.

Departing employees shall work with their supervisor to ensure that their email and
other items are handled according to this policy and any applicable standard operating
procedures. This may involve creating a .pst file. Contact Records Management for
assistance with creating .pst files.

D. References

L.

2.

(OS]

ARMA. Requirements for Managing Electronic Messages as Records. Second
Printing. ARMA International, 2009. eBook.

Nonrecords Guidelines
https://intranet.deq.louisiana.gov/IntranetDEQ/Portals/0/Forms/RecordsManagemen
t/Nonrecords%20Fact%20Sheet.pdf

LDEQ Records Retention Schedule
https://intranet.deq.louisiana.gov/IntranetDEQ/Portals/0/Forms/Records Managemen
t/Retention Schedule.pdf

Computer System Usage Policy
https://intranet.deq.louisiana.gov/IntranetDEQ/Portals/0/Forms/Policies_Procedures/6
006-04.pdf

Confidential Information and Security Sensitive Information Regulations, LAC
33:1.501-511 and LAC 33:1.601-609
https://www.deq.louisiana.gov/resources/category/regulations-lac-title-33

IV.  Maintenance Of Confidential Information
A. Purpose
The purpose of this policy is to establish a department policy and procedure in
compliance with the “Confidential Information Regulations” LAC 33:1.Chapter 5, and the
Confidential Information La. R. S. 30:2030, and Water Quality Control laws
La. R. S. 30:2074 (D).

B. Po
1.

licy Statements
According to the Louisiana Public Records Law La. R. S. 44:1, et seq., all
information or records created or received by the Department are considered public
records, unless declared confidential or deemed confidential by operation of law.
Department employees may access confidential information or records to perform
work-related tasks with approval from their Division Administrator and Assistant
Secretary. Division Administrators and Executive staff members, to include the
Undersecretary, Deputy Secretary, Assistant Secretaries, and General Counsel may
request access to confidential information from the Secretary or a designee. The
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Secretary or Secretary’s designee must authorize access to confidential information or
records for any officer or employee of local, state, or federal government outside of
DEQ.

3. Procedures for responding to requests for confidentiality

The following procedures shall apply to Department staff who may receive requests

for confidentiality and to records awaiting a confidentiality determination:

a. All requests for confidentiality, including internal requests and requests delivered
via email, shall be delivered immediately to the Confidentiality Request Clerk,
Office of the Secretary, Legal Division.

b. All LDEQ employees receiving requests for confidentiality by email shall forward
the email requests immediately to the Confidentiality Request Clerk, Office of the
Secretary, Legal Division.

¢. Until the Department’s confidentiality determination is final, information or
records for which a complete confidentiality request has been submitted shall be
held confidential by the Confidentiality Request Clerk.

4. Procedures for maintaining confidential information or records

a. Once information or records are classified as confidential, the Custodian of
Records or designee shall restrict them from viewing in the EDMS.

b. Some types of confidential records are maintained in a confidential group. A
confidential group is a set of confidential records in EDMS which are accessible
to a small group of DEQ employees who require access to the specified
documents for their work. Confidential group set up and the list of group
members shall be approved by the Division Administrator. Records Management
shall maintain information on each group, including which employees are
members and which documents are available to the group.

c. Confidential information or records in any format shall be maintained in a secure
location.

5. Procedures for accessing confidential information or records

The following procedures shall apply to persons requesting access to confidential

information or records.

a. Confidential information or records shall be made accessible to the following
qualified individuals:

1) Duly authorized officers or employees of local, state, or federal government
while carrying out their responsibilities under the environmental quality act or
other applicable federal law, upon the authorization of the Secretary or the
Secretary’s designee. These persons must request access to the information or
reports in writing and must state in the request the reason that access is
needed; and

2) Department staff may be authorized to view confidential information or
records by email request from the appropriate Administrator and Assistant
Secretary. Access to such items is strictly granted on a business need to know
basis, which means that the requester demonstrates a need for access to
perform specific work-related tasks.

b. Upon verification of a written request, the Department’s Custodian of Records, as
the Secretary’s designee, shall authorize access to confidential information or
records as appropriate. The Custodian shall document the release of any
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confidential information or records according to Records Management
procedures.
6. Procedures for declassifying confidential information or records

a. If no period of time was specified in the grant of confidentiality, the submitter
shall notify the Custodian in writing of any information or record for which
confidentiality is no longer needed by the submitter. If such notification is
received, Records Management will either return them to public viewing in the
EDMS or otherwise make them publicly available in accordance with approved
Department policies and procedures.

b. Confidential information or records shall also be returned to public access if the
investigation leading to the declaration of confidentiality has concluded. Program
staff requesting confidentiality for records involved in an ongoing investigation is
responsible for alerting the Legal Division and Records Management of the
conclusion of the investigation. Once notification is received, Records
Management, in consultation with the Legal Division, will take the appropriate
steps to return the documents to public status.

C. Roles
1. The Secretary or Secretary’s designee shall determine if confidentiality is necessary
based on criteria identified in “Confidential Information Regulations” LAC 33:1.Ch.5.
2. Each Division shall abide by this policy when responding to requests for
confidentiality and requesting access to confidential documents.
D. References
1. Confidential Information and Security Sensitive Information Regulations, LAC
33:1.501-511 and LAC 33:1.601-609
https://www.deq.louisiana.gov/resources/category/regulations-lac-title-33
2. La. R.S.33:2030
http://www.legis.la.gov/Legis/Law.aspx?d=87067
3. La.R.S.33:2074(D)
http:/legis.la.gov/Legis/Law.aspx?d=87135
4. La. R.S. 44:1, et seq.
http:/legis.la.gov/Legis/Law.aspx?d=99632

V. Litigation Hold
A. Purpose
The purpose of this policy is to establish necessary actions upon notification of current or
reasonably anticipated litigation, investigation, or audit.
B. Definitions
1. Disposition
Materials’ final destruction or transfer to an archives based upon their determined
legal, administrative, or historical value.
2. Litigation Hold/Preservation Order
A communication issued as a result of current or anticipated litigation, audit,
government investigation or other such matter that suspends the normal disposition,
processing or retention of records related to that legal process.

1

3. Nonrecord Information
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VL

Information that serves a temporary purpose, and does not qualify as a record (e.g.
convenience copies, informal emails, and document drafts).

Record

Recorded information, regardless of medium or characteristics, made or received by
the Department under law or in connection with the transaction of official business
that is evidence of its operations and has value requiring its retention for a specific
period of time, La R.S. 44:402.

C. Policy Statements

1. Litigation Holds shall be issued by the Legal Department.

2. If LDEQ issues a Litigation Hold, all related records, non-records, and business
information in whatever form they exist, including drafts and copies shall be retained
regardless of whether the items would normally be eligible for disposition according
to the LDEQ Nonrecords Guidelines and Records Retention Schedule.

3. No related records or non-records shall be destroyed or made inaccessible for the
duration of the Litigation Hold.

D. Roles

1. All personnel are responsible for following specific instructions given with regard to
a Litigation Hold.

2. Any LDEQ personnel with knowledge of potential litigation, investigation, or audit
shall immediately notify the Legal Department.

3. The Legal Department shall determine whether or not a Litigation Hold is to be

ordered and communicate the issuance and termination of Litigation Holds to the
affected LDEQ personnel.

E. References

1.

La. R.S. 44:402
http://legis.la.gov/Legis/Law.aspx?p=y&d=99722

2. Nonrecords Guidelines
https://intranet.deq.louisiana.gov/IntranetDEQ/Portals/0/Forms/Records_Managemen
t/Nonrecords%20Fact%20Sheet.pdf

3. LDEQ Records Retention Schedule
https://intranet.deq.louisiana.gov/IntranetDEQ/Portals/0/Forms/Records_Managemen
t/Retention%20Schedule.pdf

Disposition
A. Purpose

The purpose of this policy is to establish the requirements for the systematic and

controlled disposition of records and non-records in compliance with the approved

Records Retention Schedule, and Nonrecords Guidelines.

B. Policy Statements

1. LDEQ has a legal obligation to properly dispose of records. The required retention
period of records is set forth in the Department’s approved Records Retention
Schedule.

2. Records shall be reviewed periodically to determine which records are eligible for
disposition.

3. The Records Management Section shall request official approval for disposition of
records from the State Archives.
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The following disposal guidelines, outlined in LAC 4:XVII.911 and LAC4:XVIIL.525

shall be followed:

a. Records approved for destruction which contain confidential or security sensitive
information can be destroyed using the following disposal methods: shredding,
incineration, maceration, or pulverization.

b. Records approved for destruction which do not contain confidential or security
sensitive information can be destroyed using the following methods: landfill,
recycling, shredding, incineration, maceration, or pulverization.

c. Records which have enduring value, and are considered eligible for historical
preservation will be transferred to the custody of the State Archives.

Disposition metadata, destruction certifications, and/or other documenting

information shall be retained in accordance with retention policies.

Non-records shall be disposed of once they have served their purpose, unless they are

under the obligation of a Litigation Hold.

DEQ has received approval for the following disposition process, as described in the

Imaging Exception Application:

a. DEQ will scan paper records and securely retain the resulting image for the entire
required retention period;

b. DEQ will retain the paper copies of all scanned records for two years after the
scan date;

c. InJanuary of each year, DEQ’s Records Management staff will review the
inventory of scanned records, and dispose of any and all scanned records which
have met their two year retention period, according to the Expedited Process for
Requests for Authority to Dispose of Records, SSARC-930e.

This disposition process does not apply to any records which have not been scanned,

and/or which exist in paper format only.

C. Roles

1.

2.

The LDEQ Records Custodian or designee shall:

a. Be responsible for reviewing and updating the records retention schedules on a
regular basis in accordance with LAC 4:XVII307 and LAC 4:XVII.309.

b. TFacilitate the disposition of records and information in accordance with the
Records Management Policy, the approved records retention schedules,
LAC 4:XVIIL.521 and LAC 4:XVIIL.523.

c. In compliance with LAC 4:XVII.521, request permission from the State Archives
for permission to dispose of records that have fulfilled the retention requirement.

LDEQ personnel shall be responsible for:

a. Adhering to this policy, unless otherwise obligated by a Litigation Hold.

b. Contacting the Records Management Section if unsure about the records status of
a document.

D. References

1.

2.

LAC 4:XVII
https://www.sos.la.gov/HistoricalResources/PublishedDocuments/Title4PartX VIIRec
ordsManagementPoliciesAndPractices.pdf

Nonrecords Guidelines
https://intranet.deq.louisiana.gov/IntranetDEQ/Portals/0/Forms/RecordsManagemen
t/Fact%20Sheets/Nonrecords%20Guidelines.pdf
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VII.

3. Records Retention Schedule
https://intranet.deq.louisiana.gov/IntranetDEQ/Portals/0/Forms/Records Managemen
t/Retention Schedule.pdf

4. Expedited Process for Requests for Authority to Dispose of Records
https://www.sos.la.gov/HistoricalResources/PublishedDocuments/ssarc-930e.pdf

Compliance
A. Purpose

The purpose of this policy is to establish a compliance audit program that accurately

assesses the level of compliance with state and federal laws; best practices; and policies

and procedures established by the Records Management Section.
B. Policy Statements

1. All LDEQ employees, officials, and organizations shall manage their information in
compliance with the state and federal laws; best practices; and policies and
procedures established by the records management section.

2. Compliance shall be regularly assessed by the Records Management Section through
the use of compliance objectives based on ISO-15489 standards, applicable laws,
policies and procedures, and best practices. These objectives shall be measured
through the completion of compliance assessments.

C. Roles

1. The Designated Records Manager or designee shall:

a. Oversee the development of standard operating procedures, guidelines, and
training which facilitate compliance with the RM policies.

b. Develop assessment processes and performance metrics which can be used to
measure compliance, or designate a member of the Records Management Section
to do so.

c. Oversee any changes in the RM program that are a result of a compliance
assessment.

2. The Records Management Section shall regularly review RM policies and
procedures; carry out compliance assessments as directed by the delegated records
manager; provide LDEQ employees with adequate training opportunities; and provide
access to current policies and procedures for all LDEQ employees.

a. The Records Management Section with RM Coordinators shall be responsible for
making sure that all employees in their divisions are aware of Records
Management Policy and Procedures, and are compliant with those policies and
procedures.

b. RM Coordinators should be aware of non-compliance within their divisions, and
shall communicate areas of deficiency to the records management section.

3. LDEQ personnel shall:

a. participate cooperatively in compliance assessments;

b. attend RM training opportunities; and

c. regularly review RM policies and procedures to maintain compliance with the
most current versions.

Issued:  August 2,2016 Policy 0021-12
Revised: January 12, 2022 Page 0021.13



VIIL

IX.

Records Management Training Policy
A. Purpose
The purpose of this policy is to establish the requirements for the maintenance of an
effective Records Management training program.
B. Policy
It is the policy of the Records Management Section to provide LDEQ personnel with
training that gives them the information needed to manage official records and non-
records in compliance with state and federal laws; current best practices; and policies and
procedures established by the Records Management Section.
C. Policy Statements
1. Training courses shall be designed and delivered in a manner that serves all LDEQ
personnel, regardless of disability.
2. Training sessions shall be scheduled in a way that allows for the maximum
attendance.
Training courses shall be created and revised as laws, procedures, technologies, and
practices change.
D. Roles
1. The LDEQ Designated Records Custodian or designee shall oversee the development
and implementation of the training program.
2. The Records Management Section shall:

a. Develop training sessions that teach participants RM fundamentals; how to
properly manage the information they create or receive; and any other topics as
needed to address compliance or change management issues.

b. Develop new training sessions or revise existing training sessions, based on data
collected from compliance audits, and non-compliance reports from records
coordinators.

3. Records Coordinators shall:

a. Be aware of compliance issues within their divisions, and shall communicate
areas of deficiency to the records management section.

b. Encourage members of their divisions to attend all training sessions to increase
compliance within their division.

4. All new LDEQ employees shall receive basic Records Management training upon
hire.

5. All LDEQ personnel shall participate in a Records Management training session at
least once per year.

Wl

Policy Renewal Statement

The delegated records manager, or designated member of the Records Management Section,
shall periodically review this policy to ensure that it accurately reflects current best practices;
state and federal laws; agency practices and procedures.
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	Accomplishments-AMPAR-2021
	SMALL BUSINESS ASSISTANCE
	This approach could be the model for other state departments/ agencies.
	ENVIROSCHOOL:
	This approach could be the model for other state departments/ agencies.
	ENVIRONMENTAL LEADERSHIP PROGRAM (ELP)
	This approach could be a model for other regulatory state agencies  not currently participating in source water activities. 
	AQUIFER EVALUATION AND PROTECTION (Source Water Protection Program)
	This approach may be used by other state departments/ agencies with appropriate enabling legislation.
	By offering below market interest rate of 0.95% on a 20-year pay back term and aggressively marketing the additional subsidization, more municipalities were able to borrow a loan for wastewater improvements.
	CLEAN WATER STATE REVOLVING LOAN FUND
	Closed 6 loans totaling $6,150,300
	This approach could be a model for other regulatory state agencies where voluntary efforts should be encouraged to ensure environmental protection through voluntary actions.
	Developing watershed implementation plans that identify the management measures needed to address the sources of runoff pollution in the targeted watersheds and funding projects to implement those measures.
	NON-POINT SOURCE PROGRAM
	Through the use of highly trained and experienced Enforcement Division staff in the different media areas.  Compliance also involves meeting with members of the regulated sector and our Federal partners on a regular basis  
	Enforcement Actions Issued:
	36 UST
	Through the use of highly trained and experienced Enforcement Division staff in the different media areas with the assistance from the Legal Affairs Division of the Department. Compliance also involves meeting with members of the regulated sector and our Federal partners on a regular basis.
	XPs, Penalties, Settlements, and Beneficial Environmental Projects (BEPs):
	Specific to DEQ but other state agencies could use this approach to  further their respective departments.
	These waste tire fee audits ensure that regulated waste tire entities are complying with imposed regulations and all money due to the Waste Tire Management Fund is properly remitted.
	AUDIT
	Assessed $651,393 and collected $168,568 in waste tire delinquent fees, late fees, and interest.
	REMEDIATION
	UNDERGROUND STORAGE TANKS
	Other agencies could add this metric to planning and strategic indicator cycle, plan for and develop staff specialty knowledge, and use the litigation team strategy as needed.
	LEGAL
	This approach could be used by other agencies.
	Implemented legal collections process efficiencies and utilized Regional Attorneys for travel cost savings.
	$2,143,004.41 collected in settlements, delinquent fees, & bankruptcies
	Specific to LDEQ
	Airfield Services staff visit the monitoring sites on a routine frequency to ensure data is being properly collected and all equipment is functioning correctly.
	AIR PLANNING
	Airfield Services staff captured 93% of the data for LDEQ’s ambient air monitoring sites.  
	Specific to LDEQ
	Airfield Services staff install and operate the sites. 
	TLC Monitoring Sites are installed and operated by Airfield Services Staff and are located in areas due to concern from local residents. These sites are typically operated in the area for nine months to a year.  
	LDEQ received the “Clean Air Excellence Award” from EPA for the operation of Temporarily Located Community (TLC) Ambient Air Monitoring Sites. 
	Specific to LDEQ
	The monitoring at these sites was accomplished in cooperation with local industry and industry groups.  The industry partners purchased and donated the equipment to LDEQ for use at these sites.  LDEQ staff operated these monitoring sites. 
	These sites began monitoring on January 1, 2017, and have been monitoring specific SO2 sources for three years to demonstrate compliance with the updated SO2 National Ambient Air Quality Standards (NAAQS).  These four sites have shown SO2 concentrations are less than 50% of the NAAQS.
	EPA approved LDEQ’s request to discontinue monitoring at four SO2 monitoring sites and to have these areas redesignated to Attainment/Unclassifiable for the 2010 SO2 NAAQS.  These sites were decommissioned in early 2021.
	Specific to LDEQ
	LDEQ was able to accomplish this by working closely with state, parish, and local governmental officials along with community representatives in the arduous process of site selection, parameter choice, and site establishment.
	This temporary site was established due to concerns raised by residents of the parish primarily due to odors that were impacting the area. 
	Specific to LDEQ
	LDEQ was able to accomplish this by working closely with state, parish, and local governmental officials along with community representatives in the arduous process of site selection, parameter choice, and site establishment.
	This temporary site was established due to concerns raised by residents of the parish primarily due to odors that were impacting the area.
	Specific to LDEQ
	Conducting comprehensive technical evaluations of incoming air permit applications.
	Ensures air permits:
	AIR PERMITS DIVISION
	 accurately reflect all applicable regulations and requirements;
	Air Permits Issued:
	 establish emission limits that are based on the most up-to-date process data, operating conditions, and emission factors and that do not result in violations of federal or state air quality standards; and
	 include testing, monitoring, recordkeeping, and reporting requirements sufficient to assure compliance with their terms and conditions. 
	Other permit actions: 231
	Specific to LDEQ
	Implementation of federal and state regulations limiting SO2 emissions; ambient air monitoring.
	According to EPA, air quality that adheres to the NAAQS is protective of public health, including the health of “sensitive” populations such as asthmatics, children, and the elderly, as well as animals, soils, and vegetation.  
	AIR PERMITS DIVISION, AIR QUALITY ASSESSMENT DIVISION
	By establishing and adhering to the requirements of the Operational Plan, essentially a work plan for the FY, administrators, supervisors and permit writers can monitor progress on permit applications or other work product, resulting in a timely and consistent work product.
	Reviews are consistent technically, and completed in a timely manner. Final decisions are made within 300 processing days.
	 The Waste Permits Division (WPD) Operational Plan performance standard establishes and ensures high quality technical evaluations and timely final actions for new facility permits and major modifications of existing permits.
	Emergency Debris Management
	These sites are primarily applicable to the LDEQ due to their rather specific technical nature.  However, the pre-approval process allows for immediate implementation and should be considered by other agencies to streamline regulatory requirements especially in emergency situations.
	Approximately 274 Emergency Debris Sites are pre-approved by the LDEQ and operated by state and local government entities.  Authorizations to operate are issued by the LDEQ once it has been established that a site meets all the required criteria.  Inspections during use and upon closure ensure proper management of these sites. The LDEQ issued approximately 89 amendments, 58 deactivation letters, 65 variances, and 371 extension letters.
	Hurricanes, tornadoes, floods, etc., cause unusually large amounts of wastes in very short periods of time.  These wastes need to be managed properly and quickly.  Under the Comprehensive Debris Management Plan the LDEQ manages these large amounts of wastes by authorizing Emergency Debris Sites.  These sites are inspected, approved by and monitored by the LDEQ to ensure proper handling of emergency-generated wastes.  These sites provide space and time for parishes to allow for staging, separating and processing prior to disposal.
	Financial assurance for environmental obligations is specific to LDEQ.  
	The permittee submits financial assurance (e.g., letter of credit, surety bond, etc.) and a cost estimate for closure/post-closure care to the LDEQ.  Cost estimates are reviewed for adequacy. Financial documents are reviewed against the cost estimates for consistency.  Permits staff require the permittee to make corrections to the financial assurance as appropriate.  The financial documents are kept in a secure file and tracked in TEMPO.  Financial assurance for hazardous waste facilities is tracked in RCRAinfo (federal database) by providing TEMPO update to the USEPA Region VI staff.  Financial assurance record reviews are also provided to the Region VI Enforcement staff.  The Waste Permits Division refers non-compliant facilities to the LDEQ Enforcement Division.
	Closure, post-closure and corrective action activities protect the citizens of the state and the environment from exposure to harmful waste and waste constituents.  In the event the facility is unable to meet its environmental obligations, financial assurance provides the state the financial backing to complete the environmental clean-up obligations at the facility and conduct appropriate closure and post-closure activities.
	National Enforcement Initiative: Reducing Pollution from Mineral Processing Operations
	Specific to LDEQ but this and other enforcement vehicles should be available to other state agencies in order to ensure compliance with their respective laws and regulations.
	Inter-office effort on LDEQ’s part to participate actively in negotiations and give state-specific guidance to Federal partners.
	This is a culmination of multi-year negotiation process with the companies to resolve RCRA hazardous waste violations.  The facilities will have clear direction on regulatory responsibilities and should maintain compliance with the RCRA with oversight by LDEQ.  In addition, the companies will be providing LDEQ with financial assurance to address the environmental liability at the facilities.
	Waste Permits staff assisted in oversight as Mosaic Fertilizer LLC Consent Decree continued implementation projects.  Waste Permits staff provided technical assistance to Enforcement with Mosaic Critical Condition incident, which began in January 2019.
	Specific to LDEQ but other state agencies could use this approach to  further their respective departments.
	Surveillance Division
	Inspections Conducted:
	Specific to LDEQ but other state agencies could use this approach to further their respective departments.
	All ambient water subsegments in the state are sampled on a four-year rotation by selecting specific water sheds each year in each region.
	Ambient Water Quality Monitoring
	Specific to LDEQ but other state agencies could use this approach to further their respective departments.
	Notifications are received and processed by LDEQ Single Point of Contact (SPOC), then forwarded to Surveillance Division personnel for investigation.
	Provide a timely response to citizen complaints of environmental problems and ensure an acceptable level of cleanup of unauthorized releases.
	Respond to Environmental Incidents and Citizen Complaints
	Addressed 95% of reported environmental incidents and citizens’ complaints within ten business days of receipt of notification
	Specific to LDEQ
	Facilities are selected utilizing the Tier II database and notifications from entities requesting debris management sites.
	Response to Natural Disasters
	Other agencies may participate in this program.
	Interagency coordination on strategy implementation. 
	Louisiana Nutrient Reduction and Management Strategy
	Other agencies may participate in this program.
	Rulemaking (WQ109)
	Water Quality Trading Program 
	Specific to LDEQ but other state agencies could use the approach to further their respective departments.
	Rulemaking (WQ097, WQ106, WQ108)
	Surface Water Quality Standards Revision 
	Specific to DEQ
	Conducting comprehensive technical evaluations of incoming water permit applications.
	Specific to LDEQ but other state agencies could use this approach to further their respective departments. 
	Facilities are selected and scheduled for inspection by utilizing procedures outlined in NRC guidelines. 
	Specific to LDEQ but other state agencies could use this approach to further their respective departments.
	This activity is conducted in compliance with all applicable NRC guidelines. 
	Specific to LDEQ but other state agencies could use this approach to  further their respective departments.
	Calls are answered workdays 8-4:30 and voice mails received after-hours are transcribed the next business day.  Notifications are received and reviewed electronically 24/7.  System created with staff available 24/7 to dispatch personnel.  
	Emergency Response Section
	SPOC (Single Point of Contact)
	Specific to LDEQ but other state agencies could use this approach to further their respective departments.
	Notifications are received via LDEQ Single Point of Contact (SPOC), then forwarded to an ER responder for investigation.
	ER Incident Response
	Complaints – 263
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	This approach may be used by other state departments/ agencies with appropriate enabling legislation.
	By offering below market interest rate of 0.95% on a 20-year pay back term and aggressively marketing the additional subsidization, more municipalities were able to borrow a loan for wastewater improvements.
	CLEAN WATER STATE REVOLVING LOAN FUND
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	This approach could be a model for other regulatory state agencies where voluntary efforts should be encouraged to ensure environmental protection through voluntary actions.
	Developing watershed implementation plans that identify the management measures needed to address the sources of runoff pollution in the targeted watersheds and funding projects to implement those measures.
	NON-POINT SOURCE PROGRAM
	Through the use of highly trained and experienced Enforcement Division staff in the different media areas.  Compliance also involves meeting with members of the regulated sector and our Federal partners on a regular basis  
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	Other agencies could add this metric to planning and strategic indicator cycle, plan for and develop staff specialty knowledge, and use the litigation team strategy as needed.
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	$2,143,004.41 collected in settlements, delinquent fees, & bankruptcies
	Specific to LDEQ
	Airfield Services staff visit the monitoring sites on a routine frequency to ensure data is being properly collected and all equipment is functioning correctly.
	AIR PLANNING
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	Specific to LDEQ
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	TLC Monitoring Sites are installed and operated by Airfield Services Staff and are located in areas due to concern from local residents. These sites are typically operated in the area for nine months to a year.  
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