NOTICE OF INTENT

Department of Environmental Quality

Office of the Secretary

Legal Affairs and Criminal Investigations Division

Industrial Radiography Corrections and Revisions
(LAC 33:XV.102. 503, 542, 547, 550, 551, 573, 575, 576, 579, 587, 588, 590, and 599) (RP063)


Under the authority of the Environmental Quality Act, R.S. 30:2001 et seq., and in accordance with the provisions of the Administrative Procedure Act, R.S. 49:950 et seq., the secretary gives notice that rulemaking procedures have been initiated to amend the Radiation Protection regulations, LAC 33:XV.102. 503, 542, 547, 550, 551, 573, 575, 576, 579, 587, 588, 590, and 599 (RP063).


This Rule makes revisions to the industrial radiographer regulations.  Presently, the department lists industrial radiographer instructors on each radioactive materials license issued. The revisions will allow the department to issue industrial radiographer cards, which indicate instructor status on the card. This revision will negate the requirement to amend a license every time a radiographer attains instructor status.  These revisions will be made to more closely align Louisiana with the Nuclear Regulatory Commission regulations.  These changes were prompted by informal requests received from the industrial readiography industry.  The basis and rationale for this Rule are to enable the state to issue industrial radiographer instructor cards and maintain an adequate agreement state program.  This Rule meets an exception listed in R.S. 30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report regarding environmental/health benefits and social/economic costs is required. 

Family Impact Statement
This Rule has no known impact on family formation, stability, and autonomy as described in R.S. 49:972. 

Poverty Impact Statement
This Rule has no known impact on poverty as described in R.S. 49:973.

Small Business Analysis

This Rule has no known impact on small business as described in R.S. 49:965.2 - 965.8.

Provider Impact Statement
This Rule has no known impact on providers as described in HCR 170 of 2014.
Public Comments


All interested persons are invited to submit written comments on the proposed regulation. Persons commenting should reference this proposed regulation by RP063.  Such comments must be received no later than November 6, 2019, at 4:30 p.m., and should be sent to Deidra Johnson, Attorney Supervisor, Office of the Secretary, Legal Affairs and Criminal Investigations Division, P.O. Box 4302, Baton Rouge, LA 70821-4302 or to fax (225) 219-4068 or by e-mail to DEQ.reg.dev.comments@la.gov.  Copies of these proposed regulations can be purchased by contacting the DEQ Public Records Center at (225) 219-3168.  Check or money order is required in advance for each copy of RP063. These proposed regulations are available on the Internet at www.deq.louisiana.gov/portal/tabid/1669/default.aspx. 

Public Hearing
A public hearing will be held on October 30, 2019, at 1:30 p.m. in the Galvez Building, Oliver Pollock Conference Room, 602 N. Fifth Street, Baton Rouge, LA 70802.  Interested persons are invited to attend and submit oral comments on the proposed amendments.  Should individuals with a disability need an accommodation in order to participate, contact Deidra Johnson at the address given below or at (225) 219-3985.  Two hours of free parking are allowed in the Galvez Garage with a validated parking ticket.

These proposed regulations are available for inspection at the following DEQ office locations from 8 a.m. until 4:30 p.m.:  602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway 546, West Monroe, LA 71292; State Office Building, 1525 Fairfield Avenue, Shreveport, LA 71101; 1301 Gadwall Street, Lake Charles, LA 70615; 111 New Center Drive, Lafayette, LA 70508; 110 Barataria Street, Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite 420, New Orleans, LA  70123.
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General Counsel
Title 33

ENVIRONMENTAL QUALITY

Part XV.  Radiation Protection

Chapter 1.
General Provisions

§102.
Definitions and Abbreviations


A.
As used in these regulations, these terms have the definitions set forth below. Additional definitions used only in a certain chapter may be found in that Chapter.

* * *


Sealed Source―any radioactivebyproduct material that has beenis encased in a capsule constructed in such a manner asdesigned to prevent leakage or escape of any radioactivethe byproduct material.

* * *


Sievert (Sv)―the SI unit of any of the quantities expressed as dose equivalent; it is equal to one Joule per kilogram. One Rem is equal to 0.01 Sievert. The dose equivalent in sieverts is equal to the absorbed dose in grays multiplied by the quality factor (1 Sv = 100 rems).
* * *


AUTHORITY NOTE:
Promulgated in accordance with R.S. 30:2001 et seq., and 2104.B.


HISTORICAL NOTE:
Promulgated by the Department of Environmental Quality, Nuclear Energy Division, LR 13:569 (October 1987), amended by Office of Air Quality and Radiation Protection, Radiation Protection Division, LR 18:34 (January 1992), LR 19:1421 (November 1993), LR 20:650 (June 1994), LR 22:967 (October 1996), LR 24:2089 (November 1998), repromulgated LR 24:2242 (December 1998), amended by the Office of Environmental Assessment, Environmental Planning Division, LR 26:2563 (November 2000), LR 26:2767 (December 2000), LR 30:1171, 1188 (June 2004), amended by the Office of Environmental Assessment, LR 31:44 (January 2005), LR 31:1064 (May 2005), amended by the Office of the Secretary, Legal Affairs Division, LR 32:811 (May 2006), LR 32:1853 (October 2006), LR 33:1016 (June 2007), LR 33:2175 (October 2007), LR 34:982 (June 2008), LR 36:1771 (August 2010), amended by the Office of the Secretary, Legal Division, LR 38:2748 (November 2012), LR 40:283 (February 2014), LR 40:1338 (July 2014), LR 40:1926 (October 2014), LR 41:1276 (July 2015), LR 41:2321 (November 2015), amended by the Office of the Secretary, Legal Affairs and Criminal Investigations Division, LR 44:2137 December 2018), LR 45:

Chapter 5.  Radiation Safety Requirements for Industrial Radiographic Operations

§501.
Purpose

A.
The regulations in this Chapter establish radiation safety requirements for persons utilizing sources of radiation for industrial radiography. The requirements of this Chapter are in addition to, and not in substitution for, applicable requirements of LAC 33:XV.Chapters 1, 2, 3, 4, 10, and 15, and 16.


AUTHORITY NOTE:
Promulgated in accordance with R.S. 30:2001 et seq. and 2104.B.


HISTORICAL NOTE:
Promulgated by the Department of Environmental Quality, Nuclear Energy Division, LR 13:569 (October 1987), amended by the Office of Air Quality and Radiation Protection, Radiation Protection Division, LR 20:653 (June 1994), amended by the Office of the Secretary, Legal Affairs and Criminal Investigations Division, LR 45:

§503.
Definitions


A.
As used in this Chapter, the following definitions apply.

* * *


Collimator―a device used to limit the size, shape, and direction of the primary radiation beamradiation shield that is placed on the end of the guide tube or directly onto a radiographic exposure device to restrict the size of the radiation beam when the sealed source is cranked into position to make a radiographic exposure.

* * *


Industrial Radiography―the examination of the macroscopic structure of materials by nondestructive methods utilizing sources ofionizing radiation to produce radiographic images.

* * *


Radiographer―any individual who performs or who, in attendance at the site where the sealed source or sources are being used, is responsible to the licensee for assuring compliance with the requirements of the department's regulations and the conditions of the license, and has successfully completed the training, testing, and documentation requirements contained in LAC 33:XV.575.A.


Radiographer Certification―written approval received from a certifying entity stating that an individual has satisfactorily met certain established radiation safety, testing, and experience criteria.
* * *


Shielded Position―the location within the radiographic exposure device or storage container that, by manufacturer's design, is the proper location for storage of source changer where the sealed source is secured and restricted from movement.

* * *


Storage Container―a devicecontainer in which one or more sealed sources are transported orsecured and stored.


Temporary Job Site―any location where industrial radiography is performedradiographic operations are conducted and where licensed material may be stored other than those location(s) listed in a specificof use authorized on the license or registration certificate for non-licensed sources of radiation.

* * *


AUTHORITY NOTE:
Promulgated in accordance with R.S. 30:2001 et seq. and 2104.B.


HISTORICAL NOTE:
Promulgated by the Department of Environmental Quality, Nuclear Energy Division, LR 13:569 (October 1987), amended by the Office of Air Quality and Radiation Protection, Radiation Protection Division, LR 20:653 (June 1994), LR 23:1138 (September 1997), amended by the Office of Environmental Assessment, Environmental Planning Division, LR 26:2581 (November 2000), LR 26:2772 (December 2000), LR 27:1231 (August 2001), LR 29:34 (January 2003), LR 30:1189 (June 2004), amended by the Office of the Secretary, Legal Affairs and Criminal Investigations Division, LR 45:

Subchapter A.Equipment Control

§542.
Storage and Transportation Precautions


A.
…


B.
The licensee may not use a source changer or a container to store radioactivelicensed material unless the source changer or the storage container has securely attached to it a durable, legible, and clearly visible label as specified in LAC 33.XV.453bearing the standard trefoil radiation caution symbol conventional colors, (i.e., magenta, purple, or black on a yellow background) having a minimum diameter of 25 mm, and the wording

CAUTION*

RADIOACTIVE MATERIAL

NOTIFY CIVIL AUTHORITIES (or “NAME OF COMPANY”)

*_________ or “DANGER”. 

Radiographic exposure devices, source changers, or transport containers that contain radioactive material shall not be stored in residential locations. This requirement does not apply to storage of radioactive material in a vehicle in transit for use at temporary job sites, if the licensee complies with Subsection C of this Section, and if the vehicle does not constitute a permanent storage location as described in Subsection D of this Section.


C. – D.3.
…


AUTHORITY NOTE:
Promulgated in accordance with R.S. 30:2001 et seq. and 2104.B.

HISTORICAL NOTE:
Promulgated by the Department of Environmental Quality, Nuclear Energy Division, LR 13:569 (October 1987), amended by the Office of Air Quality and Radiation Protection, Radiation Protection Division, LR 20:653 (June 1994), amended by the Office of Environmental Assessment, Environmental Planning Division, LR 27:1232 (August 2001), amended by the Office of the Secretary, Legal Affairs and Criminal Investigations Division, LR 45:

§547.
Inspection and Maintenance of Radiographic Exposure Devices and Storage Containers


A.
The licensee or registrant shall perform visual and operability checks on survey meters, radiation machines, radiographic exposure devices, transport and storage containers, source changers, and associated equipment prior to each day's use, or work shift, to ensure that:



1.
the equipment is in good working condition;



2. – 3.
…



B.
Each licensee or registrant shall have written procedures for and perform inspections at intervals not to exceed three months, or before first use thereafter, and routine maintenance of radiation machines, radiographic exposure devices, source changers, transport and storage containers, and associated equipment to ensure proper functioning of components important to safety. All appropriate parts shall be maintained in accordance with manufacturer's specifications. The licensee's inspection and maintenance program must include procedures to ensure that Type B packages are shipped and maintained in accordance with the certificate of compliance or other approval.


C.
…


D.
Each licensee or registrant shall provide a written report to the Office of Environmental Compliance within 30 days of the occurrence of any of the following incidents involving radiographic equipment:


1.
unintentional disconnection of the source assembly from the control cable;


2.
inability to retract the source assembly to its fully shielded position and secure it in this position; and



3.
failure of any component (critical to safe operation of the device) to properly perform its intended function.


E.
The licensee or registrant shall include the following information in each report required by Subsection D of this Section and in each report of overexposure submitted under LAC 33:XV.487 that involves failure of safety components of radiography equipment:



1.
a description of the equipment problem;



2.
cause of each incident, if known;



3.
manufacturer and model number of equipment involved in the incident;



4.
place, time, and date of the incident;



5.
actions taken to establish normal operations;



6.
corrective actions taken or planned to prevent recurrence; and 



7.
qualifications of personnel involved in the incident.


D.
Survey instrument operability shall be performed using check sources or other appropriate means. If equipment problems are found, the equipment shall be removed from service until repaired.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 30:2001 et seq. and 2104.B.


HISTORICAL NOTE:
Promulgated by the Department of Environmental Quality, Nuclear Energy Division, LR 13:569 (October 1987), amended by the Office of Air Quality and Radiation Protection, Radiation Protection Division, LR 20:653 (June 1994), amended by the Office of Environmental Assessment, Environmental Planning Division, LR 26:2582 (November 2000), LR 27:1234 (August 2001), amended by the Office of the Secretary, Legal Affairs and Criminal Investigations Division, LR 45:

§550.
Performance Requirements for Radiography Equipment


A.
Equipment serviced, maintained, or repaired by a licensee or registrant or used in industrial radiographic operations mustshall meet the following minimum criteria:



1.
each radiographic exposure device, source assembly, or sealed source, and all associated equipment shall meet the requirements specified in American National Standard Institute (ANSI) N432-1980 Radiological Safety for the Design and Construction of Apparatus for Gamma Radiography, (published as NBS Handbook 136, issued January 1981). This publication has been approved for incorporation by reference by the director of the Federal Register in accordance with 5 U.S.C. 552(a) and 1 CFR part 51. This publication may be purchased from the American National Standards Institute, Inc., 25 West 43rd Street, New York, New York 10036; telephone: (212) 642-4900. Copies of the document are available for inspection at the Nuclear Regulatory Commission Library, 11545 Rockville Pike, Rockville, Maryland 20852. A copy of the document is also on file at the National Archives and Records Administration (NARA). For information on the availability of this material at NARA, call (202) 741-6030, or go to: http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html. Engineering analyses may be submitted by an applicant or licensee to demonstrate the applicability of previously performed testing on similar individual radiography equipment components. Upon review, the department may find this an acceptable alternative to actual testing of the component in accordance with the referenced standard;



2.
in addition to the requirements specified in Paragraph A.1 of this Section, the following requirements apply to radiographic exposure devices, source changers, source assemblies, and associated equipment:, and sealed sources:




a.
the licensee shall ensure that each radiographic exposure device must havehas attached to it, a durable, legible, clearly visible label bearing the following:





i. – ii.
…





iii.
model number (or product code) and serial number of the sealed source;





iv.
manufacturer’s identity of the sealed source; and





v.
…




b.
radiographic exposure devices intended for use as Type B transport containers mustshall meet the applicable requirements of LAC 33:XV.Chapter 15; and




c.
modification of anyradiographic exposure devices, source changers, source assemblies, and associated equipment is prohibited, unless the design of any replacement component, including source holder, source assembly, controls, or guide tubes would not compromise the design safety features of the system;



3.
in addition to the requirements specified in  Paragraphs A.1 and 2 of this Section, the following requirements apply to radiographic exposure devices, source assemblies, and associated equipment that allow the source to be moved out of the device for routineradiographic operations or to source changers:




a.
the coupling between the source assembly and the control cable mustshall be designed in such a manner that the source assembly will not become disconnected if extended outside the guide tube. The coupling mustshall be such that it cannot be unintentionally disconnected under normal and reasonably foreseeable abnormal conditions;




b.
the device mustshall automatically secure the source assembly when it is retracted back into the fully shielded position within the device. This securing system may only be released by means of a deliberate operation on the exposure device;




c.
the outlet fittings, lock box, and drive cable fittings on each radiographic exposure device mustshall be equipped with safety plugs or covers which mustshall be installed during storage and transportation to protect the source assembly from water, mud, sand, or other foreign matter;




d.
each sealed source or source assembly mustshall have attached to it or engraved ion it, a durable, legible, visible label with the words: "DANGER-RADIOACTIVE." The label mustshall not interfere with the safe operation of the exposure device or associated equipment;




e.
the guide tube must have passed the crushing tests for the control tube as specified in ANSI N432 and shall be able to withstand a crushing test that closely approximates the crushing forces that are likely to be encountered during use, and be able to withstand a kinking resistance test that closely approximates the kinking forces likely to be encountered during use;




f.
guide tubes mustshall be used when moving the source out of the device;




g.
an exposure head or similar device designed to prevent the source assembly from passing out of the end of the guide tube mustshall be attached to the outermost end of the guide tube during industrial radiographic operations;




h.
the guide tube exposure head connection mustshall be able to withstand the tensile test for control units specified in ANSI N432-1980;




i.
source changers mustshall provide a system for asensuring that the source will not be accidentally withdrawn from the changer when connecting or disconnecting the drive cable to or from a source assembly;




j. – k.
…



4.
all newly manufactured radiographic exposure devices and associated equipment acquired by licensees or registrants after the effective date of these regulations mustshall comply with the requirements of LAC 33:XV.550; and



5.
all radiographic exposure devices and associated equipment in use after January 10, 1996, mustshall comply with the requirements of LAC 33:XV.550.


AUTHORITY NOTE:
Promulgated in accordance with R.S. 30:2001 et seq. and 2104.B.


HISTORICAL NOTE:
Promulgated by the Department of Environmental Quality, Office of Air Quality and Radiation Protection, Radiation Protection Division, LR 20:653 (June 1994), amended LR 21:554 (June 1995), LR 23:1138 (September 1997), LR 24:2100 (November 1998), amended by the Office of Environmental Assessment, Environmental Planning Division, LR 26:2583 (November 2000), amended by the Office of the Secretary, Legal Division, LR 40:1928 (October 2014), amended by the Office of the Secretary, Legal Affairs and Criminal Investigations Division, LR 45:

§551.
Notifications


A.
Each licensee or registrant shall provide a written report to the Office of Environmental Compliance within 30 days of the occurrence of any of the following incidents involving radiographic equipment:



1.
unintentional disconnection of the source assembly from the control cable;



2.
inability to retract the source assembly to its fully shielded position and secure it in this position; or



3.
failure of any component (critical to safe operation of the device) to properly perform its intended function.


B.
The licensee or registrant shall include the following information in each report required by Subsection D of this Section and in each report of overexposure submitted under LAC 33:XV.487 that involves failure of safety components of radiography equipment:



1.
a description of the equipment problem;



2.
cause of each incident, if known;



3.
manufacturer and model number of equipment involved in the incident;



4.
place, time, and date of the incident;



5.
actions taken to establish normal operations;



6.
corrective actions taken or planned to prevent recurrence; and



7.
qualifications of personnel involved in the incident.


C.
Any licensee conducting radiographic operations or storing radioactive material at any location not listed on the license for a period in excess of 180 days in a calendar year, shall notify the Office of Environmental Compliance prior to exceeding the 180 days.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 30:2001 et seq., and 2104.B.


HISTORICAL NOTE:
Promulgated by the Department of Environmental Quality, Office of the Secretary, Legal Affairs and Criminal Investigations Division, LR 45:
Subchapter B.
Personal Radiation Safety Requirements for Radiographers

§573.
Conducting Industrial Radiographic Operations


A. – D.
…


E.
A radiation safety officer (RSO) shall be designated for every industrial radiography license and certificate of registration, or license condition specifying such, issued by the department. The RSO's minimum qualifications, training, and experience shall include:



1.
…



2.
completion of the training and testing requirements of LAC 33:XV.575; and


3.
two years of documented radiation protection experience, including knowledge of industrial radiographic operations, with at least 2000 hours of hands-on experience as a qualified radiographer in industrial radiographic operations; and


4.
formal training in the establishment and maintenance of a radiation protection program.


AUTHORITY NOTE:
Promulgated in accordance with R.S. 30:2001 et seq., and 2104.B.


HISTORICAL NOTE:
Promulgated by the Department of Environmental Quality, Office of Environmental Assessment, Environmental Planning Division, LR 27:1234 (August 2001), amended LR 28:1951 (September 2002), LR 29:34 (January 2003), amended by the Office of the Secretary, Legal Division, LR 40:1342 (July 2014), amended by the Office of the Secretary, Legal Affairs and Criminal Investigations Division, LR 45:
§575.
Training and Testing


A.
…



1.
The individual shall receive trainingbe instructed by a licensed instructor for at least 40 hours in the subjects outlined in LAC 33:XV.599.Appendix A, in addition to a minimum of two months of on-the-job training, and shall be certified through a radiographer certification program by a certifying entity in accordance with the criteria specified in LAC 33:XV.599.Appendices A, B, and C. The course of instruction must be approved by the department prior to the time of instruction by submitting documentation of instructor licensure and course description.



a.
The department must be notified by the licensee at least two weeks prior to presentation of the course.




b.
The department must be notified of the cancellation of the course at least 24 hours prior to its scheduled time of presentation.



2.
The individual shall complete on-the-job training supervised by one or more radiographer instructors.




a.
The instructor shall be authorized on the license or registration certificate.




b.
The on-the-job training shall include at least:





i.
200 hours of active participation in radioactive materials industrial radiography operations for an individual to perform industrial radiography utilizing radioactive materials; and/or






ii.
120 hours of active participation in X-ray industrial radiography operations for an individual to perform industrial radiography utilizing X-rays.


2.
The individual shall demonstrate understanding of the licensee’s license, and operating and emergency procedures by successful completion of a written or oral examination covering this material.




ac.
The hours of on-the-job training do not include safety meetings or classroom training or the use of a cabinet X-ray unit.




bd.
The current Form DRC-20, available from the department or the department's website, must be submitted to the Office of Environmental Compliance documenting the on-the-job training.



3.
The individual shall receive copies of and instruction in the regulations contained in this Chapter and the applicable sections of LAC 33:XV.Chapters 4, and 10, 15, and 16, the appropriate license(s) under which the radiographer will perform industrial radiography, and the licensee's or registrant's operating and emergency procedures.



4.
The individual shall receive trainingdemonstrate competence in accordance with Paragraphs A.5 and 6 of this Section to in the use of the sources of radiation,licensee’s radiographic exposure devices, related handling toolssealed sources, and radiation survey instruments, and in the daily inspection of devices and associated equipment that may be employed in his assignment.



5.
The individual shall successfully complete a company-specific written examination and field test covering the subjects listeddemonstrate understanding of the use of radiographic exposure devices, sources, survey instruments, and associated equipment described in Paragraphs A.3 and 4 of this Section by successful completion of a practical examination covering this material.



6.
…



7.
The individual shall have in his or her possession a valid radiographer I.D.certification card issued by the department, another agreement state, the U.S. Nuclear Regulatory Commission, or the American Society of Non-Destructive Testing (ASNT).


B.
…



1.
The requirements of Paragraph A.1 of this Section shall be met.


2.
The individual shall complete on-the-job training supervised by one or more radiographer instructors.




a.
The instructor shall be authorized on the license or registration certificate.




b.
The on-the-job training, as part of a three-person crew composed of an instructor, a radiographer, and the radiographer trainee applicant, shall include at least:





i.
40 hours of active participation in radioactive materials industrial radiography operations for an individual to perform industrial radiography utilizing radioactive materials; and/or




ii.
40 hours of active participation in X-ray industrial radiography operations for an individual to perform industrial radiography utilizing X-rays.




c.
The hours of on-the-job training do not include safety meetings or classroom training or the use of a cabinet X-ray unit.



31.
The individual shall receive:



a.
copies of and instruction in the regulations contained in this Chapter and the applicable sections of LAC 33:XV.Chapters 4, and 10, 15, and 16;




b.
 the appropriate license(s) under which the radiographer trainee will perform industrial radiography;, and




c.
 the licensee's or registrant's operating and emergency procedures.



42.
The individual shall demonstratedevelop competence to use, under the personal supervision of the radiographer instructor:




a.
the sources of radiation, radiographic exposure devices,;



b.
related handling toolssealed sources, associated equipment,; and




c.
radiation survey instruments that may be employed in his assignment.



53.
The individual shall demonstrate understanding of the instructions provided under Paragraph B.1 of this Section by successfully completeing a company-specific written examination and field test coveringon the subjects, and shall demonstrate competence in the use of hardware describedlisted in Paragraphs B2.3 and 4 of this Section by successful completion of a practical examination on the use of such hardware.



46.
The current Form DRC-20, available from the department or the department's website, must be submitted to the Office of Environmental Compliance documenting the on-the-job training, instruction in the subjects outlined in Appendix A in this Chapter, and successful completion of a company-specific written examination.



57.
The individual shall have in his or her possession, a valid radiographer trainee I.D.certification card issued by the department or equivalent certification recognized by another agreement state or the U.S. Nuclear Regulatory Commission.



68.
Each radiographer trainee I.D.certification card does not expireis valid for a five-year period, unless revoked or suspended in accordance with LAC 33:XV.579.


C.
Each licensee or registrant shall maintain, for inspection by the department, until disposition is authorized by the department, the following records for three years for each radiographer and radiographer trainee.



1. – 2.
…


D.
Each licensee or registrant shall conduct a program of internal audits, not to exceed every six months, to ensure that the Radiation Protection Regulations (LAC 33:XV), Louisiana radioactive material license conditions, and the licensee's or registrant's operating and emergency procedures are followed by each radiographer and radiographer trainee. Records of internal audits shall be maintained for review by the department for two consecutive years from the date of the audit. The internal audit program mustshall include observation of the performance of each radiographer and radiographer trainee during actual industrial radiographic operations at intervals not to exceed six months and provide that, if a radiographer or a radiographer trainee has not participated in an industrial radiographic operation for more than six months since the last inspection, the radiographer shall demonstrate knowledge of the training requirements of LAC 33:XV.575.A.4 and the radiographer trainee shall redemonstrate knowledge of the training requirements of LAC 33:XV.575.B.2 by a practical examination before these individuals can next participate in a radiographic operation. The department may consider alternatives in those situations where the individual serves as both radiographer and RSO. (e.g., iIn those operations where a single individual serves as both radiographer and RSO, and performs all radiography operations, an internal audit program is not required.)


E.
…


AUTHORITY NOTE:
Promulgated in accordance with R.S. 30:2001 et seq. and 2104.B.


HISTORICAL NOTE:
Promulgated by the Department of Environmental Quality, Nuclear Energy Division, LR 13:569 (October 1987), amended by the Office of Air Quality and Radiation Protection, Radiation Protection Division, LR 20:653 (June 1994), LR 20:999 (September 1994), LR 23:1138 (September 1997), amended by the Office of Environmental Assessment, Environmental Planning Division, LR 26:2583 (November 2000), LR 27:1235 (August 2001), LR 28:1951 (September 2002), LR 29:34 (January 2003), LR 29:1470 (August 2003), amended by the Office of Environmental Assessment, LR 30:2029 (September 2004), LR 31:54 (January 2005), amended by the Office of the Secretary, Legal Affairs Division, LR 31:2531 (October 2005), LR 33:2183 (October 2007), amended by the Office of the Secretary, Legal Affairs and Criminal Investigations Division, LR 45:

§576.
Operating and Emergency Procedures


A.
…



1.
the handling and use of licensed sealed sources of radiationand radiographic exposure devices to be employed such that no individual is likely to be exposed to radiation doses in excess of the limits established in LAC 33:XV.Chapter 4;



2. – 3.
…



4.
methods and occasions for locking and securing radiographic exposure devices, transport and storage containers, and sealed sources of radiation;



5.
…



6.
transportation of sealed sources to field locations, including packing of radiographic exposure devices and storage containerssources of radiation in the vehicles, postingplacarding of vehicles when needed, and control of sealed sources of radiation during transportation (See 49 CFR Part 171-3);



7. – 9.
…



10.
the daily inspection, maintenance, and operability checks of radiographic exposure devices, radiation machines, associated equipment, survey meters, transport containers, storage containers, and personnel monitoring devices; and


A.11. – B.
…


AUTHORITY NOTE:
Promulgated in accordance with R.S. 30:2001 et seq. and 2104.B. 


HISTORICAL NOTE:
Promulgated by the Department of Environmental Quality, Nuclear Energy Division, LR 13:569 (October 1987), amended by the Office of Air Quality and Radiation Protection, Radiation Protection Division, LR 20:653 (June 1994), amended by the Office of Environmental Assessment, Environmental Planning Division, LR 27:1235 (August 2001), amended by the Office of the Secretary, Legal Affairs and Criminal Investigations Division, LR 45:

§579.  Identification (I.D.)Certification Cards for Radiographers or Radiographer Trainees


A.
Issuance



1.
An I.D.industrial radiographer or industrial radiographer trainee certification card shall be issued to each person who successfully completes the requirements of LAC 33:XV.575.A or B, respectively.



2.
An industrial radiographer I.D.certification card shall contain the radiographer's photograph. The department will take the photograph at the time the examination is administered. The radiographer trainee I.D.certification card does not require a photograph.



3.
An I.D. certification card remains the property of the state of Louisiana and may be revoked or suspended under the provisions of this Section.



4.
Any individual who wishes to replace his/her I.D.certification card shall submit to the Office of Environmental Compliance a written request for a replacement I.D.certification card, stating the reason a replacement I.D.certification card is needed. A non-refundable fee of $29 shall be paid to the department for each replacement of an I.D.certification card. The prescribed fee shall be submitted with the written request for a replacement I.D.certification card. The individual shall maintain a copy of the request in his/her possession while performing industrial radiographic operations until a replacement I.D.certificaton card is received from the department.


B.
Expiration of I.D.Certification Card. Each I.D.industrial radiographer certification card is valid for a period of five years, unless revoked or suspended in accordance with LAC 33:XV.579. Each I.D. industrial radiographer certification card expires at the end of the day indicated on the I.D.certification card.


C.
Renewal of a Radiographer I.D.Certification Card



1.
Applications for examination to renew an I.D. industrial radiographer certification card shall be filed in accordance with LAC 33:XV.575.A.



2.
The examination for renewal of an I.D. industrial radiographer certification card shall be administered in accordance with LAC 33:XV.575.



3.
A renewal I.D. industrial radiographer certification card shall be issued in accordance with this Section.


D.
Renewal of a Radiographer Trainee I.D. Card



1.
Applications for a renewal radiographer trainee I.D. card shall be filed in accordance with LAC 33:XV.575.B.



2.
A renewal I.D. card shall be issued in accordance with this Section.

DE.
Revocation or Suspension of an I.D. Certification Card



1.
Any radiographer or radiographer trainee who violates these Rules may be required to show cause at a formal hearing why his or her I.D.certification card should not be revoked or suspended in accordance with these regulations.



2.
When a department order has been issued for an industrial radiographer or radiographer trainee to cease and desist from the use of sources of radiation or the department revokes or suspends his or her I.D.certification card, the industrial radiographer or radiographer trainee shall surrender the I.D.certification card to the department until the order is changed or the suspension expires.


AUTHORITY NOTE:
Promulgated in accordance with R.S. 30:2001 et seq. and 2104.B.

HISTORICAL NOTE:
Promulgated by the Department of Environmental Quality, Office of Air Quality and Radiation Protection, Radiation Protection Division, LR 20:1000 (September 1994), amended by the Office of Environmental Assessment, Environmental Planning Division, LR 26:2584 (November 2000), LR 29:36 (January 2003), LR 29:691 (May 2003), LR 29:2053 (October 2003), amended by the Office of the Secretary, Legal Affairs Division, LR 31:2531 (October 2005), LR 33:2184 (October 2007), amended by the Office of the Secretary, Legal Division, LR 43:951 (May 2017), amended by the Office of the Secretary, Legal Affairs and Criminal Investigations Division, LR 45:

Subchapter C.
Precautionary Procedures in Radiographic Operations

§587.
Radiation Surveys and Survey Records


A.
…


B.
A physical radiation survey shall be made after each radiographic exposure utilizing radiation machines or sealed sources to determine that the machine is "off" or that the sealed source has been returned to its shielded position immediately upon completion of exposure and before exchanging films, repositioning the exposure head, or dismantling equipment. The entire circumference or perimeter of the radiographic exposure device shall be surveyed. If the radiographic exposure device has a source guide tube, the survey shall also include the entire length of the guide tube.


C. – E.
…


AUTHORITY NOTE:
Promulgated in accordance with R.S. 30:2001 et seq. and 2104.B. 


HISTORICAL NOTE:
Promulgated by the Department of Environmental Quality, Nuclear Energy Division, LR 13:569 (October 1987), amended by the Office of Air Quality and Radiation Protection, Radiation Protection Division, LR 20:653 (June 1994), amended by the Office of Environmental Assessment, Environmental Planning Division, LR 26:2584 (November 2000), LR 27:1236 (August 2001), LR 28:1952 (September 2002), amended by the Office of the Secretary, Legal Affairs and Criminal Investigations Division, LR 45:

§588.
Documents and Records Required at Temporary Job Sites and Applicable Field Stations

A.
Each licensee or registrant shall maintain copies of records required by this Chapter at the location specified in LAC 33:XV.326.E.1.k. Also, eEach licensee or registrant conducting industrial radiography at a temporary job site or applicable field station shall have the following documents and records available at that job site or field station for inspection by the department:



1. – 6.
…



7.
a copy of the card issued by the department granting radiographer trainee status to any radiographer trainee performing industrial radiography at the temporary job site;


8.
a copy of the card issued by the department granting radiographer instructor status to any radiographer instructor performing industrial radiography at the temporary job site;



9.
a copy of the current Form DRC-20 for persons possessing industrial radiographer cards indicating instructor or trainer status issued from an agreement state, the NRC, or an independent certifying organization;



108.
records of equipment problems identified in daily checks of equipment as required in LAC 33:XV.577;


11.
records of alarm system and entrance control checks required by LAC 33:XV.548.A.2;



12.
utilization records for each radiographic exposure device dispatched from that location as required by LAC 33:XV.546;



139.
evidence of the latest calibration of alarming ratemeters and operability checks of dosimeters as required by LAC 33:XV.577;



1410.
the shipping papers for the transportation of radioactive materials as required by LAC 33:XV.1502; and



1511.
when operating under reciprocity in accordance with LAC 33:XV.390, a copy of the applicable state license or registration or Nuclear Regulatory Commission license authorizing the use of sources of radiation.


AUTHORITY NOTE:
Promulgated in accordance with R.S. 30:2001 et seq. and 2104.B. 


HISTORICAL NOTE:
Promulgated by the Department of Environmental Quality, Nuclear Energy Division, LR 13:569 (October 1987), amended by the Office of Air Quality and Radiation Protection, Radiation Protection Division, LR 20:653 (June 1994), amended by the Office of Environmental Assessment, Environmental Planning Division, LR 26:2772 (December 2000), LR 27:1236 (August 2001), LR 28:1952 (September 2002), amended by the Office of Environmental Assessment, LR 31:54 (January 2005), amended by the Office of the Secretary, Legal Affairs Division, LR 36:2555 (November 2010), amended by the Office of the Secretary, Legal Affairs and Criminal Investigations Division, LR 45:

§590.
Specific Requirements for Radiographic Personnel Performing Industrial Radiography

A. – E.2.
…



3.
has been named as a radiographer instructor on the license or registration certificate issued a radiographer certification card with instructor status by the department.


F.
…


AUTHORITY NOTE:
Promulgated in accordance with R.S. 30:2001 et seq. and 2104.B.


HISTORICAL NOTE:
Promulgated by the Department of Environmental Quality, Office of Air Quality and Radiation Protection, Radiation Protection Division, LR 20:653 (June 1994), amended LR 23:1139 (September 1997), amended by the Office of Environmental Assessment, Environmental Planning Division, LR 26:2584 (November 2000), LR 27:1237 (August 2001), LR 28:1952 (September 2002), LR 29:36 (January 2003), LR 29:1816 (September 2003), amended by the Office of the Secretary, Legal Affairs and Criminal Investigations Division, LR 45:

§599.
Appendices A, and B, and C 

Appendix A

Subjects to be Covered during the Instruction of Radiographer Trainees


A.
Training provided to qualify individuals as radiographers in compliance with LAC 33:XV.575.A shall be presented on a formal basis. Subjects to be covered during instruction shall include the following topics.



I1.
Fundamentals of Radiation Safety




Aa.
Characteristics of radiation, especially gamma radiation



Bb.
Units of radiation dose and quantity of radioactivity




Cc.
Significance of radiation dose and hazards of exposure to radiation




1i.
Radiation protection standards





2ii.
Biological effects of radiation dose





3iii.
Case histories of radiography accidents




Dd.
Levels of radiation from sources of radiationlicensed material



Ee.
Methods of controlling radiation dose





1i.
Working time





2ii.
Working distances





3iii.
Shielding



II2.
Radiation Detection Instrumentation to be Used




Aa.
Use of radiation survey instruments





1i.
Operation and daily inspection





2ii.
Calibration





3iii.
Limitations




Bb.
Survey techniques




Cc.
Use of personnel monitoring equipment





1i.
Film badges





2ii.
Thermoluminescent dosimeters (TLD)





3iii.
Pocket dosimeters





4iv.
Alarm ratemeters



III3.
Requirements of Pertinent Federal and State Regulations



IV4.
Licensee's or Registrant's Written Operating and Emergency Procedures



V5.
Radiographic Equipment to be Used




Aa.
AssociatedInspection and maintenance of equipment




Bb.
Operation and control of rRadiographic exposure devices and sealed sourcesequipment, remote handling equipment, and storage containers, including pictures or models of source assemblies (pigtails)



Cc.
Storage containers, control, and disposal of licensed material 




Dd.
Operation and control of X-ray equipment 




Ee.
Collimators 

Appendix B.
… 
Appendix C

Requirements for an Independent Certifying Organization


A.
An independent certifying organization shall:



1.
be an organization such as a society or association, whose members participate in, or have an interest in, the fields of industrial radiography;



2.
make its membership available to the general public nationwide that is not restricted because of race, color, religion, sex, age, national origin, or disability;



3.
have a certification program open to nonmembers, as well as members;



4.
be an incorporated, nationally recognized organization, that is involved in setting national standards of practice within its fields of expertise;



5.
have an adequate staff, a viable system for financing its operations, and a policy and decision making review board;



6.
have a set of written organizational bylaws and policies that provide adequate assurance of lack of conflict of interest and a system for monitoring and enforcing those bylaws and policies;



7.
have a committee, whose members can carry out their responsibilities impartially, to review and approve the certification guidelines and procedures, and to advise the organization's staff in implementing the certification program;



8.
have a committee, whose members can carry out their responsibilities impartially, to review complaints against certified individuals and to determine appropriate sanctions;



9.
have written procedures describing all aspects of its certification program;



10.
maintain records of the current status of each individual's certification and the administration of its certification program;



11.
have procedures to ensure that certified individuals are provided due process with respect to the administration of its certification program, including the process of becoming certified and any sanctions imposed against certified individuals;



12.
have procedures for proctoring examinations, including qualifications for proctors. These procedures shall ensure that the individuals proctoring each examination are not employed by the same company, corporation, or a wholly-owned subsidiary of such company or corporation as any of the examinees;



13.
exchange information about certified individuals with the Nuclear Regulatory Commission and other independent certifying organizations and/or agreement states and allow periodic review of its certification program and related records; and



14.
provide a description to the Nuclear Regulatory Commission of its procedures for choosing examination sites and for providing an appropriate examination environment.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 30:2001 et seq. and 2104.B. 


HISTORICAL NOTE:
Promulgated by the Department of Environmental Quality, Nuclear Energy Division, LR 13:569 (October 1987), amended by the Office of Air Quality and Radiation Protection, Radiation Protection Division, LR 20:653 (June 1994), amended by the Office of Environmental Assessment, Environmental Planning Division, LR 27:1237 (August 2001), amended by the Office of the Secretary, Legal Affairs and Criminal Investigations Division, LR 45:
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SUMMARY


(Use complete sentences)

In accordance with Section 953 of Title 49 of the Louisiana Revised Statutes, there is hereby submitted a fiscal and economic impact statement on the rule proposed for adoption, repeal or amendment.  THE FOLLOWING STATEMENTS SUMMARIZE ATTACHED WORKSHEETS, I THROUGH IV AND WILL BE PUBLISHED IN THE LOUISIANA REGISTER WITH THE PROPOSED AGENCY RULE.
I.
ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be increased costs to the Department of Environmental Quality (DEQ) to issue new instructor certification cards pursuant to the proposed rule. These costs are indeterminable. However, since cards are produced internally, additional costs are not anticipated to be material. Technical amendments include corrections and additions to more closely align Louisiana’s industrial radiographer regulations with U.S. Nuclear Regulatory Commission regulations.
II.
ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be an inderterminable increase in revenues to DEQ. New instructor certification cards will be issued to individuals who have successfully completed the certification requirements. In 2019, DEQ issued 90 amendments to licensees however, some amendments were for multiple individuals. Smaller companies may only have one or two instructor, whereas larger companies may have as many as 200. These new instructors will now receive a new card at the cost of $29 each. Future revenues will depend upon the number of individuals who achieve certification and are indeterminable at this time.
III.
ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED PERSONS OR NON-GOVERNMENTAL GROUPS (Summary)

There will be an increase in costs for industrial radiography companies affected by this proposed action. At the request of the regulated companies, DEQ Radiation Section licensing staff will change the licensing process for industrial radiographer instructor status; DEQ will create and issue instructor certification cards instead of completing license amendments. The $29 cost of each certification card will be borne by the company. Smaller companies may not realize a significant increase however, larger companies which employ a higher number of instructors could experience higher costs.
IV.
ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT (Summary)

There is no estimated effect on competition and employment as a result of the rule change.
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FISCAL AND ECONOMIC IMPACT STATEMENT

FOR ADMINISTRATIVE RULES

The following information is requested in order to assist the Legislative Fiscal Office in its review of the fiscal and economic impact statement and to assist the appropriate legislative oversight subcommittee in its deliberation on the proposed rule.

A.
Provide a brief summary of the content of the rule (if proposed for adoption, or repeal) or a brief summary of the change in the rule (if proposed for amendment).  Attach a copy of the notice of intent and a copy of the rule proposed for initial adoption or repeal (or, in the case of a rule change, copies of both the current and proposed rules with amended portions indicated).

This rule makes changes to the industrial radiographer regulations. Instead of listing industrial radiographer instructors on each radioactive materials license issued, the department will now issue industrial radiographer cards which indicate instructor status on the card, thereby negating the requirements for licensees to amend their licenses every time a radiographer attains instructor status and list the instructor’s name on the license. Corrections and additions have also been made to more closely align Louisiana’s industrial radiographer regulations with U.S. Nuclear Regulatory Commission regulations.
B.
Summarize the circumstances which require this action.  If the Action is required by federal regulation, attach a copy of the applicable regulation.


The proposed action is being taken at the request of the Industrial Radiography companies to help simplify the process of granting instructor status to industrial radiographers.
C.
Compliance with Act 11 of the 1986 First Extraordinary Session

(1)
Will the proposed rule change result in any increase in the expenditure of funds?  If so, specify amount and source of funding.

There may be an increase in supply costs for DEQ to issue new certification cards, however these costs are not anticipated to be material and will be covered by fees paid by the industry.
(2)
If the answer to (1) above is yes, has the Legislature specifically appropriated the funds necessary for the associated expenditure increase?

(a)        
Yes.  If yes, attach documentation.

(b)        
No.  If no, provide justification as to why this rule change should be published at this time.


Costs will be absorbed in the operating budget as appropriated in HB 105 of 2019.
FISCAL AND ECONOMIC IMPACT STATEMENT

WORKSHEET

I.
A.
COSTS OR SAVINGS TO STATE AGENCIES RESULTING FROM THE ACTION PROPOSED
1. What is the anticipated increase (decrease) in costs to implement the proposed action?
There will be increased costs to the Department of Environmental Quality (DEQ) to issue new instructor certification cards pursuant to the proposed rule. These costs are indeterminable, however, since cards are produced internally, additional costs are not anticipated to be material.
_________________________________________________________________________________
COSTS








FY20-21


FY21-22


FY22-23 



PERSONAL SERVICES





0




0




0




OPERATING EXPENSES




0




0




0




PROFESSIONAL SERVICES



0




0




0




OTHER CHARGES






0




0




0





EQUIPMENT







0




0




0






MAJOR REPAIR & CONSTR



0




0




0




POSITIONS (#)







0




0




0




TOTAL









0




0




0




2.
Provide a narrative explanation of the costs or savings shown in "A.1.", including the increase or reduction in workload or additional paperwork (number of new forms, additional documentation, etc.) anticipated as a result of the implementation of the proposed action.  Describe all data, assumptions, and methods used in calculating these costs.

Approving or disapproving this rule will not affect state agency staffing levels. DEQ Radiation Section licensing staff will still be processing requests for instructor status; however, instead of completing license amendments, we will be creating and issuing instructor certification cards. This will require approximately the same amount of staff man-hours. We may be able to process these requests faster because our internal routing process to obtain signatory approval of license amendments will be unnecessary, since we will be issuing instructor cards instead of license amendments.
3.
Sources of funding for implementing the proposed rule or rule change.

_________________________________________________________________________________

SOURCE







FY20-21


FY21-22


FY22-23



STATE GENERAL FUND




0




0




0





AGENCY SELF-GENERATED



0




0




0



 

DEDICATED







0




0




0





FEDERAL FUNDS






0




0




0





OTHER (Specify)






0




0




0




TOTAL









0




0




0




Costs will be funded through fees assessed for the issuance of the certification cards.
4.
Does your agency currently have sufficient funds to implement the proposed action?  If not, how and when do you anticipate obtaining such funds?

No funds are needed to implement this rule.

B.
COST OR SAVINGS TO LOCAL GOVERNMENTAL UNITS RESULTING FROM THE ACTION PROPOSED.
1.
Provide an estimate of the anticipated impact of the proposed action on local governmental units, including adjustments in workload and paperwork requirements.  Describe all data, assumptions and methods used in calculating this impact.

There is no anticipated impact of the proposed action on local governmental units.
2.
Indicate the sources of funding of the local governmental unit which will be affected by these costs or savings.

This is not applicable.
FISCAL AND ECONOMIC IMPACT STATEMENT

WORKSHEET

II.
EFFECT ON REVENUE COLLECTIONS OF STATE AND LOCAL GOVERNMENTAL UNITS
A.
What increase (decrease) in revenues can be anticipated from the proposed action?

There will be an indeterminable increase in revenue.
_________________________________________________________________________________
REVENUE INCREASE/DECREASE


FY20-21


FY21-22


FY22-23


STATE GENERAL FUND





0




0




0




AGENCY SELF-GENERATED




0




0




0




RESTRICTED FUNDS*






0




0




0




FEDERAL FUNDS







0




0




0




LOCAL FUNDS 







0




0




0



TOTAL










0




0




0



*Specify the particular fund being impacted.


There is no anticipated increase or decrease in revenues from the proposed action.
B.
Provide a narrative explanation of each increase or decrease in revenues shown in "A."  Describe all data, assumptions, and methods used in calculating these increases or decreases.

New instructor certification cards will be issued to individuals who have successfully completed the certification requirements. In 2019, DEQ issued 90 amendments to licensees, however, some amendments were for multiple individuals. Smaller companies may only have one or two instructors, whereas larger companies may have as many as 200. These new instructors will now receive a new card at the cost of $29 each. Future revenues will depend upon the number individuals who achieve certification and are indeterminable at this time.
III.
COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL GROUPS
A.
What persons or non-governmental groups would be directly affected by the proposed action?  For each, provide an estimate and a narrative description of any effect on costs, including workload adjustments and additional paperwork (number of new forms, additional documentation, etc.), they may have to incur as a result of the proposed action.

The industrial radiography companies would be directly affected by this proposed action. At the request of the regulated companies, DEQ Radiation Section licensing staff will change how we process industrial radiographer instructor status requests; we will now create and issue instructor certification cards instead of completing license amendments. This change will have no effect on workload adjustments or require any additional paperwork however, companies will be responsible for the $29 fee to issue the new instructor certification card. The companies should receive the instructor certification cards faster than they received amendments to their licenses.
B.
Also provide an estimate and a narrative description of any impact on receipts and/or income resulting from this rule or rule change to these groups.

There will be no impact on receipts and/or income to these groups resulting from this rule change.
IV.
EFFECTS ON COMPETITION AND EMPLOYMENT
Identify and provide estimates of the impact of the proposed action on competition and employment in the public and private sectors.  Include a summary of any data, assumptions and methods used in making these estimates.

The proposed action will have no impact on competition or employment.

