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Title 33
ENVIRONMENTAL QUALITY
Part IX. Water Quality
Subpart 1. Water Pollution Control

Chapter 21. MunicipalFaetlitiesClean Water State Revolving LearFund
Subchapter A. Clean Water State Revolving Fund
§2101. Introduction to the Clean Water State Revolving Fund (CWSRF)

A. The 1972 amendments to the Federal Water Pollution Control Act of 1956, commonly referred to
as the Clean Water Act, provided for a strong federal role in the construction of publicly owned wastewater
treatment works by increasing the level of federal aid and expanding the federal grant share to 75 percent in an
effort to increase the pace of wastewater treatment facility construction and eliminate the backlog of needed
facilities. Congress intendeds that states and municipalities eventually assume full responsibility for financing,

building, operating, maintaining, and replacing their treatment facilities.

B. The 1977 amendments to the Clean Water Act beganbegin- shifting the-responsibility to state and
local governments by authorizing the U.S. Environmental Protection Agency (EPA) to delegate most of its
construction grants management functions to the states. The 1981 Amendments further reduced the federal role
by reducing the annual federal authorization by half, reducing the federal grant share, narrowing the eligible

funding categories, and reducing the eligible treatment capacity to that required to meet existing needs.

C. The 1987 amendments to the Clean Water Act set forth a schedule and mechanism for

completing the transition to full state and municipal responsibility. Thed-S—Envirenmental-Protection-Agency

EPA continueds to have the authority to allot funds to states for the award of grants to municipalities to

construct wastewater treatment facilities through Federal Fiscal Year (FY) 1990. A new authority washas-been

created in the amendments that alloweds EPA to make grants to capitalize State-WaterPeHution-Centrol

RevelvingFunds{SRFs)Clean Water State Revolving Funds (CWSRF)s, the primary purpose of which is wiH
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be-to provide loans and other financial assistance to municipalities for the construction of wastewater treatment
facilities. Beginning in FY 1987, states were able to may-exercise an option to use a portion of their annual
construction grants allotments for the capitalization of SRFCWSRFs. The last year in which funds werewil-be

appropriated for direct project funding through construction grants waswi-be FY 1990;. Sseparate

appropriations for CWSRF capitalization grants were are-authorized from FY 1989 through FY 1994.

enforceable-requirements-of- theact-Although Congress has continued to provide funding beyond FY 1994 at its

discretion, the funding for CWSRFs may stop.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011(D)(1).

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Water
Resources, LR 13:742 (December 1987), repromulgated LR 14:862 (December 1988), amended by the Office
of the Secretary, Legal Division, LR 40:**.

§2103. Authority

A Act 349 of the 1986 Regular Session of the Louisiana Legislature enacted R.S. 30:2011(D)(4),

2074(A)(4) and (B)(6), and 2078 relative to the Louisiana Environmental Quality Act. Those subsections were

amended by Act 296 in the 2010 Regular Session of the Louisiana Leqislature. Together, Acts 349 and 296

established the CWSRF:; authorized the Seeretaryadministrative authority of the Department of Environmental

Quality to apply for and accept certain grants for the planning-desigh—construction-and-rehabilitation-of
wastewater-treatmentfacHitiesCWSREF; providesd for matching funds; requiresd that money received through
such grants and state matching funds be deposited into the municipal-facilitiesrevolvingloanfund CWSREF;
establishes-the-municipalfaciities-revolvingloanfund;-providesd for the use, capitalization, investment, and

disposition of the funds; providesd for an exemption to certain public bond trust restrictions; and providesd for

related matters.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011(D)(1).
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HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Water
Resources, LR 13:742 (December 1987), repromulgated LR 14:862 (December 1988), amended by the Office
of the Secretary, Legal Division, LR 40:**,

§2105. Definitions

Act—Act 349 of the 1986 Louisiana Legislature enacting R.S. 30:2011(D)(4), 2074(A)(4) and (B)(6),

and 2078 relative to the Louisiana Environmental Quality Act, and/or Act 296 of the 2010 Regular Session of

the Louisiana Legislature, amending R.S. 30:2011(D)(4), 2074(A)(4) and (B)(6), and 2078.

Administrative Authority—the secretary of the department or his/her designee.

Allowable Cost—those project costs that are eligible, reasonable, necessary, and allocable to the project;

permitted by the appropriate federal cost principles, and approved in the loan agreement.-May-also-be-referred
Applicant—any

acecordance-with-theserules-and-regulations-political subdivision, agency, commission of the state, or private

entity allowed by federal act or federal reqgulation, that submits an application for financial assistance in

accordance with these regulations.

Cost—as-apphied-to-wastewater-treatment;the cost of acquisition and construction; the cost of all land,

rights-of-way, property rights, easements, franchise rights and interests required by the department for such
acquisition and construction; the cost of all machinery, furnishings, and equipment; all financing charges, and
interest prior to and during construction; the cost of all engineering services and all expenses of research and

development with respect to wastewater-treatment-facthities-eligible projects; the cost of all legal services and

expenses; the cost of all plans, specifications, land surveysing and estimates of cost and revenues; all working
capital and other expenses necessary or incident to determining the feasibility or practicability of acquisition or

construction of any such project; all administrative expenses and such other expenses as may be necessary or
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incident to the acquisition or construction of the project, the financing of such acquisition or construction,
including the amount authorized in the resolution of the department providing for the issuance of wastewater
treatmentrevenue bonds to be paid into any special funds from the proceeds of such bonds; and the financing of

the placing of any such project in operation.

* * %

Eligible Recipient—a political subdivision, public trust, agency or commission of the state, or a private

entity as allowed by the federal act and/or federal requlations.

* k% %

Federal Act—the Federal Water Pollution Control Act Amendments of 1972, known as the Clean Water

Act, as amended, 33 U.S.C. § 1245 et seq. (1972).

* * *

Financial Capability—the applicant shall demonstrate an unencumbered and sufficient future revenue

stream to meet the annual debt service of the loan being provided by the CWSRF as determined by the

administering authority. Sufficiency of a future revenue stream may be determined by examining audited

financial statements, review of future net income based on increased user fees, and/or approval of the funding

by the Louisiana State Bond Commission.

Initiation of Operation—for wastewater treatment projects, the date operations of the treatment works

are initiated or are capable of being initiated, whichever is earlier.

Loan Program Agreement—a contractual arrangement by and between a municipality and the state
acting by and through the department, providing for loans to such municipality for the purpose of paying the

cost of construction of wastewater-facHities-eligible projects.
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Municipality—a city, town, village, district, parish, Native American tribe, or an authorized Native

American tribal organization, or public body ereated-under-state-taw-having jurisdiction over transport,

treatment, and/or disposal of sewage, industrial waste, other waste.

* * %

Pollution—

1. the discharge, release, escape, deposit or disposition, directly or indirectly, of treated or
untreated sewage, industrial wastes; or other wastes, of whatever kind or character, in or near any water of the
state, in such condition, manner or quantity, as does, will, or is likely to contaminate or substantially contribute
to the alteration of the physical, chemical or biological properties of any such waters, if such contamination or
alteration where an-persen applicant only contributes thereto, is to such an extent as to make any of such

waters:
la.-2. ...

Program Loans—loans made to a-municipatityan applicant by the state which are required to be repaid

pursuant to a loan program agreement.

Project Completion

capable-or-being-hitiated,-whicheveris-earherthe date a project is complete and accepted by the owner. For

wastewater treatment projects, the project completion is the initiation of operation date.

Replacement—expenditures-for-obtaining and installing equipment, accessories, or appurtenances which
are necessary during the useful life of the treatment works to maintain the capacity and performance for which

such works were designed and constructed.
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Secretary the Secretary of the Louisiana Department of Environmental Quality.Repealed.

* * %

User Charge—a charge levied on users of a treatment works for the cost of operation and maintenance,

including replacement or loan payment.

Wastewater—any water containing sewage, industrial wastes, or other wastes ofr contaminants derived
from the prior use of such water, and shall include without limiting the generality of the foregoing, surface

water of the type storm sewers are designed to collect and dispose of.

* * *

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011(D)(1).

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Water
Resources, LR 13:742 (December 1987), repromulgated LR 14:862 (December 1988), amended by the Office
of the Secretary, Legal Division, LR 40:**.

§2107. Eligibility for Participation in Program

A. Eligibiity-for-Participation—Loans may be made only to municipatitieseligible recipients as

defined in LAC 33:1X.2105 for the construction of wastewater facilities as defined in LAC 33:1X.2105

necessary to serve the population designated in the approved planning area for the municipality as defined in

LAC 33:1X.2105, or to an applicant as defined in LAC 33:1X.2105 to implement an approved nonpoint source

management plan. Loans to applicants may be used to develop and implement estuary conservation and

management plans.

B. AHewable/Eligible-Costs:Not every aH costs as defined in LAC 33:1X.2105 associated with an

applicant's wastewater treatment project may be an allowable_cost as defined in LAC 33:1X.2105 for loan

participation. €
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AdditienalAllowable cost determinations are based on applicable law and regulations-must-ef-course, be-made
on-a-project-by-projectbasis. Allowable costs may include those listed in LAC 33:1X.2121-Appendix1-to of

these rules and regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011(D)(1).
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Water

Resources, LR 13:742 (December 1987), repromulgated LR 14:862 (December 1988), amended by the Office
of the Secretary, Legal Division, LR 40:**,

§2109. Priority System

A. The state's priority system as defined in LAC 33:1X.2105 {see-LAC-33:b2123-Appendix2);

and the criteria contained therein; will be used to generate an annual project priority list. The project priority list

will consist of an ordered listing of all projects submitted by applicants that are-expected-toqualify for and

participateion in the municipal-facHitiesrevelvingloanfund CWSRF program.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011(D)(1).

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Water
Resources, LR 13:742 (December 1987), repromulgated LR 14:862 (December 1988), amended by the Office
of Environmental Assessment, Environmental Planning Division, LR 26:2550 (November 2000), amended by
the Office of the Secretary, Legal Affairs Division, LR 31:2508 (October 2005), LR 33:2164 (October 2007),
amended by the Office of the Secretary, Legal Division, LR 40:**,

82111. Application fertoeanProcess for Funding

A. Any potential applicant applying for a project loan shall first submit a completed preapplication

form and associated documentation to the department. All qualified projects for which a preapplication is
7
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submitted shall be included on the next fiscal year’s project priority list in accordance with the S.T.E.T. priority

system.

Applicants selected by the department to be tentatively funded for loan assistance-for in the current fiscal year;

shall be notified in writingand-that-has-met-all-ofits-prerequisiterequirements.

B-C. Appheation-Package—An applicant notified by the department for tentative funding shall submit

a completed application package must-be-submitted-to the department for review and approval. The contents of
the application shall be consistent with the information detailed in the pre-application formeenference. The

application package shall include all application forms and schedules required by the department and documents
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necessary to demonstrate the necessity, and benefits, and costs associated with the project. Supporting

documents may include, but are not limited to, the following:

1. feasibility studies, engineering reports, and environmental impact evaluations required by

LAC 33:1X.2125;

2. project plans and specifications;

3. financial information (possibly including project schedules, financial audits, copies of

ordinances, State Bond Commission approval, and other required forms); and

4. other documents that may be deemed necessary by the department.

D. Once all required information is received and approved by the department, a loan may be

awarded.
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AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011(D)(1).

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Water
Resources, LR 13:742 (December 1987), repromulgated LR 14:862 (December 1988), amended by the Office
of Environmental Assessment, Environmental Planning Division, LR 26:2550 (November 2000), amended by
the Office of the Secretary, Legal Affairs Division, LR 31:2508 (October 2005), LR 33:2164 (October 2007),
amended by the Office of the Secretary, Legal Division, LR 40:**,

§2113. Loans

A. Lean-Cenditions:Loans shall be made only to eligible applicants municipatities-that:

12



Final/April 20, 2014 WQO081

1. meet the requirements of financial capability as defined in LAC 33:1X.2105 set by the

department to enassure sufficient revenues to operate and maintain the facility for its useful life and to repay the

loan;

2. providepossess anusercharge-system-as-a-dedicated acceptablerepayment source of
revenue for repayment of the loan. Fhe-user-charge-system-mustsatisfy-the requirements-of EAC33:D2111-L;

An-aAccerptable sources of revenue for municipalities may include; charges as defined in LAC 33:1X.2105,

sales taxes, property taxes, other sources of revenue that may be legally dedicated, and revenue that is deemed

acceptable by the department;

3. agree to operate and maintain the wastewater facility so that the facility will function

properly over the design life of the facility, which shall not be ret-less than 20-years;the term of the loan;

4. agree to properly maintain financial records, and to eenductallow an audit of the project's

financial records by a certified public accountant, and to make these records available to the department upon

request;

5. provide a written assurance, signed by an attorney, that the applicant municipatity-has
proper title, easement and right-of-way to the property upon or through which the wastewaterfacilityfor

fundingproject is to be constructed or extended; and

6. agree to provide a written notice to the department of completion and-start-of-operation of
the facihityproject; and

7. ensure that the expenditure of funds by loan recipients for construction as defined in LAC

33:1X.2105 or other eligible project costs shallewtd begin within six months after entering into a binding
commitment or on a more stringent time frame as may be required by financing agreements. Failure by the loan

recipient to start the expenditure of funds within one year after entering into a binding commitment will result in

the withdrawal of all financial assistance from the municipal-facHitiesrevelving-loanfunrd CWSRF.
13
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CB. LeanPeriod-Loans shall be made for a period of time not to exceed 2030 years.

DC. LoanRepayment-Loan repayments of the principale and interest installments will be set by the

department in the executed loan agreement. Interest payments on the amount drawn shall begin-with-the-first

installment-due within one year following the loan closingeompletion-of project-construction. Principal

repayments shall begin within one year following completion of the project, but no later than three years after

the loan closing.

loan agreement.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011(D)(1).

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Water
Resources, LR 13:742 (December 1987), repromulgated LR 14:862 (December 1988), amended by the Office
of the Secretary, Legal Division, LR 40:**.

82115. Project Construction-ef\WastewaterFactity-Project

A. The applicant shall comply with all state and federal laws, rules and regulations related to

construction of the project. These items shall include, but shall not be limited to:
1.-3. ...

4. Davis-Bacon Act (40 U.S.C. 8§ 3141 et seq.) and related acts _(if applicable);

5. performance and payment bonds as defined in LAC 33:1X.2105;

6. noncompetitive procurement; and

14
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B. Any wastewaterfactityproject constructed in whole or in part with funds obtained with a loan
through the municipal-facilitiesrevelvingloan-funrd CWSRF shall be constructed in accordance with the plans
and specifications approved by the department. Any deviation from the approved plans and specifications_shall

be approved by the department separately through the use of addenda and/or change orders.

1. Addenda-The applicant may issue, prior to bid opening, addenda to correct errors, to
clarify information in bidding documents or to incorporate the current wage rate determination. The addenda
shall be issued in a reasonable time prior to the deadline for the receipt of bids and the applicant shall insure that

the addenda have been issued to each bidder.

2. Change-Orders:The applicant_shall be responsible for negotiation of construction contract

change orders. During negotiations with the contractor, the applicant or, if authorized, his engineer shall:
a.—c. ...

d. submit to the Office-efEnvironmental-Servicesdepartment all change orders for

review and approval.

C. Bid-Propesals:The applicant shall submit to the departmentOffice-ofEnvironmental-Servieces for
review a complete statement of work to be performed, the terms and conditions of the proposed contract to be
awarded, a clear explanation of the methods of bidding and of evaluating bid prices and the limits of work for

each item on the proposal form.

D. Inspection-of WerksBeeoksand-Records-From the time of first submission of the loan

application, throughout all stages of construction, and at any time while financial assistance from the CWSRF
municipalfacihities-revohving-toanfund-to the applicant is outstanding, the department, through its duly
authorized representative, shall have the right to inspect any and all projects, and any and all incidental works,
areas, facilities and premises otherwise pertaining to the project for which the application is made. The
department shall further have the same right of inspection to inspect any and all books, accounts, records,

15
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contracts or other instruments, documents or information possessed by the applicant or entity representing the
applicant which relate to the receipt, deposit and/or expenditure of financial assistance funds or to the planning,
design, construction and operation of any facilities which may have been constructed as a result of such
financial assistance. By submittal of a loan application to the department, the applicants shall be deemed to
consent and agree to the right of reasonable inspection and all applicants shall allow the department all

necessary and reasonable access and opportunity for such purposes.

E. Project-CompletionFinaHnspection-and-Audit-The applicant shall provide the department with

a written notification Yupon completion of any project for which financial assistance is provided through the

shall conduct a final on-site inspection of the project and an audit of any and all financial assistancefunds

furnished to the applicant.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011(D)(1).

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Water
Resources, LR 13:742 (December 1987), repromulgated LR 14:862 (December 1988), amended by the Office
of Environmental Assessment, Environmental Planning Division, LR 26:2551 (November 2000), amended by
the Office of the Secretary, Legal Affairs Division, LR 31:2508 (October 2005), LR 33:2164 (October 2007),
amended by the Office of the Secretary, Legal Division, LR 40:**,

82119. Miscellaneous

A. AnnualAudit-The department Office-of-Managementand-Financeshall eenduct-have an annual
audit conducted er-have-conducted;anannual-audit-onof the fiscal operation of the revolvingloanfunrd CWSRF

for submission to the governor and the legislature.

16
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AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011(D)(1).

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Water
Resources, LR 13:742 (December 1987), repromulgated LR 14:862 (December 1988), amended by the Office
of Environmental Assessment, Environmental Planning Division, LR 26:2551 (November 2000), amended by
the Office of the Secretary, Legal Affairs Division, LR 31:2508 (October 2005), LR 33:2164 (October 2007),
amended by the Office of the Secretary, Legal Division, LR 40:**,

§2121. Appendixt—Allowable Costs

A. Allowable costs as defined in LAC 33:1X.2105 may include, but may not be limited to, the

following:
1.-3.
4. facilities planning directly related to thea treatment works;
5-11. ...

12.  areasonable inventory of laboratory chemicals and/or other supplies necessary to initiate

plantoperations of the project;

1513. start-up services for new treatment works, in accordance with guidance issued by the

department;
1614. project identification signs, if necessary;

1715. development of a municipal pre-treatment program and purchase of monitoring
equipment and construction of facilities to be used by the municipal treatment works in the pre-treatment

program;_and

1816. costs of complying with procurement requirements. +-anéd

17
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AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011(D)(1).

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Water
Resources, LR 13:742 (December 1987), repromulgated LR 14:862 (December 1988), amended by the Office
of the Secretary, Legal Division, LR 40:**.

Subchapter B. Clean Water State Revolving Fund Priority System
82123. Introduction to the Clean Water State Revolving Fund (CWSRF) Priority System

18
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Sperts
ineludine all tril .
Bayou-Plagremine-Brolefrom Excessive-BO-and
050020/40
3 ver includine all PN .
i :
Bayor-Queve-deTorttefrom Excessive DO
4 =30
Mermentad-River Water-Contact Sports
Mermentau River from Lake Arthur-Jennings
050060
5 Grand-Lake-tncluding-Lake =30 Primary-Water Contact
I il :
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T I {05
WQ - -
Seg- PrioFity
b Number
Number
Lacassine Bayou-from
headwaters to Grand-Lake and
> Mhsere-Bayou-hMisere-and-EAM * =20
Intracoastal-Waterway—westof
the-Mermentat-River
Grand-Lake-and-White-Lake;
neludi " I
Waterway-westof-Sehooner
Bayou-Control-Structures: 056080
9 =20
Intracoastal-Waterway-between
o I I
iver:and-tril :
CoastalbWaters-south-of-Hwy
0511 | 82from-Beledsle Canalte Shellfish-Citure
*x =3.0
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T I {05
WQ - -
Seg- PrioFity
— . I
b Number
Number
o bel i
0650090 ShelHish-Culture
L gl il :
AF VT
lif iolati
050120* Opelousas-Yrban-
5 abovelafayetteLouisiana, =45
Industrial-Area
ineludine all il .
Coliform-and-bBo
i . .
from 1-10 bridges to Intracoastal 050120*
* =160 SMSA-Primary-Water
Waterway
Contact-Sports
PV
i : i .
Latayette Urban-
050120% tadustrial-Avea-
9 bridges to Intracoastal =45
Primary-Water-Contact

36




Final/April 20, 2014 WQO081
aF I {05
WQ - -
Seg- PrioFity
1B Number
Number
AF -
ineludi : I
Waterway—Charentan-Canal 05136-
Cote Blanche Bay-and-related 150/222/23 Shellftsh-Culture
1 =30
i s f o . .
le Brid ! adi |
waters
FioLal T .
3 =20
upper-Cocodrie-Bayod
Headwaters-of Bayou-Techeto
SGH-t-hem—p&GFﬁ%R-a-l-l-Fead- i i BFGGH*BH-dgEét—- ] 0
ineludi rie. | lustrial bli
5 */200 =45
Bayou-BoeufBayou Water-Supply-Seuree
Courtableau—Darbenne-Bayou Bownstrearm
Lall i .
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T I {05
WQ
Seg. W Priority
L . I
1B Q Number
Number
Bayou Teche from Southern
Industrial-Area-
052 | Pacific Ratlroad Bridge at W 25x15x30
056196* Coliform; DO
2 Breaux Bridge to Keystone Q =11.25
olati bli
Lock-and-Dam
Water-Supphy-Seuree
New-lberia-Urban-
Bayoutechefrom-Keystone tadustrial-Avea-
052 W 25x15x30
Lock-and-Dam-to-Charenton 050120 Coliforms-and DO
9 Q =11.25
Bratnage-Canal Violations-Public
Water-Supphy-Souree
oA i
Bayou Teche from Charenton
053 1.0x15x3.0 | Urban-IndustrialArea-
Drainage Canal to Wax Lake EL | 050220
1 =45 Public Water Supply
Outlet
Source
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—— I aR 06
WQ - -
Seg- PrioFity
1B Number
Number
Vicksburg-Natchez-
iccissinni River £ idali I
Arkansas-State Line to-Old 060010 Industrial-Area
0 =225
RiverControl-Structure Secondary-Water
Contact-Sports
—iesiooi River bl aR o7
Deseription
1B Number Number
Taste-and-Odor
Mississippi-River-from-Old olati
070020/30 and-New Orleans
1 P. Long Bridge above New 30=120
SMSA-Public Water
Orleans
Supply-Seuree
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Seg-
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o
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o - (08
Description Remarks
1B Number Number
BOChlorides
hitaRi : :
Arkansas State Line to 080010
1 =150 SMSA-Monroe-Water
Columbia Lock
Supply Source
Bayou-Bartholomew-from
I : hi
ver including all il . iolation.
080020**
the-Ouachita-Riverabove-the Source
eontuence-of-Bayou
Bartholomew
Florides infiolat
Bayou L'Outre from Arkansas
5 =60 Secondary-Water
ineluding all il .
Contact-Sports
T . I
**
> above the confluence of the =20 Contact Sports
Bayeu"Outre
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Seg.
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o - (08
Deseription
1B Number Number
Bayou Lafourche from origin to Meonroe SMSA-
hita River includi I
7 =30
tributaries Contact Sports
Tensas River from Arkansas
9 wetuding-al-tributaries-and 200220 =20 Contact-Sports
, distril ;
ﬁ I T P
1 =30
ineludi i :
I T i olat
headwaters to Little River 080240 Secondary Water
3 =225
ineluding all il .
Cheniere-Creek-and-related
080010
4 Brake, Wielders Creek, and =20 Contact Sports
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Pearl River-Basin(09)
Deseription
1B Number Number
Pushepatapa-Creek-from
headwaters-to-Pearl-River 090020/30
3 20=20
ineludine all tril .
Bogue-Lusa-Creek-from
headwatersto-Pearl-River 0900406/56
5 20=20
ineludine all tril .
. .
090 Bogue-Chitio-River-from . . .
2 20=20
Pearl River-Picayune
PeartRiverfrom-+-10-bridgesto
Lake Bornre-tnetuding-atrelated 090070
9 20=3.0 Primary-Water Contact
watershed
R "o
segT - - - - - -
Deseription
1B Nevmber Newaber
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Red-RiverBasin-{(10)
Description Remarks
1B Number Number
Red Riverfrom-Arkansas-State
100 15-%2.0-% Shrevepert-SMSA-
1 3-6=9.0 Public Water Supply
Seodree
Head of Atchafalaya River
Sports
100020-66/30
S Bayou,-Kelly Bayou, Caddo 3.0=90 Public Water Supply
Lake-and-James-Bayou Souree
Shreveport SMSA-
1608 10x20x
Cross Lake and tributaries 100070 Water Supply
7 3-0=6.0
Reservolr
Red Chute and Bodcau Bayous Shreveport SMSA-
1608 10x20x
from Arkansas State Line to 100130/140 Secondary Water
9 15=30
Loggy-Bayou-and-tributaries Contact-Sports
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R " G0
Description Remarks
1B Number Number
oIt o
Cotton-VaHey-
Bayou Dorcheat and Loggy
1011 ineludi ke Bisti !
il .
Secondary-Water
Contact-Sports
- o hoad P
100150
3 Bayouand-Walace-Lake-and-all +5=45 Secondary-Water
othertributartes ContactSports
Blaek-Lake Bayou-and
Primary-Water Contact
100180 Sports Black Lake
5 Saline-BayowHncluding Black 20=3.0
Bayou Scenic Stream
and-Clear-Lakes
Sahne Bayoufrom-headwaters FreguentDO
101 15x15x
| River includi i olati i
6 20=45
Lake Bayou-Seente-Stream
hos f PV
101 15 % 1.0x
headwaters-to-Red-River 100200 Primary-Water Contact
7 2.06=30
ineludi i .
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R " G0
Description Remarks
1B Number Number
Rigelets Bayou-from
2 \iolati
9 including Lake lattand 3+5=225
Propagation
i :
Jiolah
Natehitoches-Urban-
102 15x15x
bl I il : . lustrial
1 20=45
Primary Water Contact
Sports
or F ol I
| River includi icatohi
! all trit : I I i
102 100210%/240/ | 1-0-%2:0-%
Bayou-Jean-de-Jeanfrom Primary-Water-Contact
3 250 20=4.0
headwatersto-Red-River Sperts
ineludi | : I
1L il .
Big-Larto-Bayou-and tributaries 2 \iolati
Secondary-Water
5 Bayou, Saline Lake and Big 80 15=225
Contaet-Sports
Creek
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R " G0
gegT - - - - - -
Deseription
1B Number Number

Y=Y L
Deseription
1B Number Number
Bacteria-and-BDO
Bayou Castor from headwaters 25x1.0x
1101 X% Violations-Public
to-mouth 3.0=75
Water-Supphy-Souree
Toledo-Bend-Reservoirand
2 \iolati
1103 110010 Public Water Supply
except1101

49




Final/April 20, 2014 WQO081
o = Yz
Description Remarks
1B Number Number
o o Iod I
bi : hori iolati
2:0-%1-0-%
1105 | ef Texas-Pump-Station-near 110020 Primary-Water Contact
20=4.0
e ineludi i .
exceptH071109-and-1H1d
BayouToro-from-headwatersto
1107 110030
i :
Anacoco-Creekfrom
1109 11040/50*
i :
Oxygen-and-Bacteria
Water Contact- Sports
o T b -
1143 110060
I rolated tril .
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YT Pz

Seg- W | WO-Criteria | Priority
Description Remarks
B O | Number Number
b o -
Bluttto-GuH-ot-Mexico-and-alt 30510
1115 EL | 110070-100 Shellfish Culture
i . adi I _
waters

TerrebonneBasin(12)
Se
WQ Criteria | Priority
¢ | Description Remarks
Q | Number Number
B
Lower-Grand-Riverwatershed PortAlen-North
from-headwatersto-Bayou Plaguemines-eban-
12 120090/110/1 | 1.0x15x
Serrel-Lock-including-Bayeou EL tadustrial-Avea-
01 20/140 20=30
Grosse-Tete-and-False-Rivertake Primary-Water-Contact
| other tributari
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Ferrebonne Basin(12)
Se
- - . .
g | Description Remarks
Number Number
1D
TFerrebonne-Basin-above Bayeou
lack Rid Lt 2 \Jiolati
12 lack Ridae includi I o0 hibod
Lake Palourde-and-Lake Bayou Supply-Seuree
lack and.tril .
TFerrebonne-Basin-above Bayou
I oo includi : i \Jiolati
120040*/60*
05 | Houmato-LareseBayou-Blue: 30-90 SMSAShettish
Bayou-Grand-Coteaw-and Cultere
i .
Hotma-Thbodawx
12 | Bayou Lafourche from 1.0x2.0x
120280 SMSA-Public Water
07 | Donaldsonville to Larose 3.0=6.0
Supphy-Seuree
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Ferrebonne Basin(12)
Se
- = e
¢ | Deseription Remarks
Q | Number Number

1D
Bacteria and DO
iolati
Thibodaux SMSA
Shellfish Culture
Shellfish Culture
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A. Introduction

l. On October 18, 1972, the Federal Water Pollution Control Act Amendments became

Public Law 92-500. PL 92-500 was amended by PL 95-217, the Clean Water Act of 1977, PL 97-117, the

Municipal Wastewater Treatment Construction Grant Amendments of 1981, and by PL 100-4 (Water Quality

Act of 1987).
2. The primary aim of the federal act as defined in LAC 33:1X.2105 is to “restore and

maintain the chemical, physical, and biological integrity of the nation's water.” The federal act states the goal of

suitable water quality for recreational contact, and for protection and propagation of fish and wildlife. In

addition, the federal act emphasizes the need for controlling or eliminating discharges of toxic pollutants

through the control of point and nonpoint sources of pollution as defined in LAC 33:1X.2105. A permit program

has been established to restrict pollutant discharges from factories, municipalities, and large agricultural

operations. The permit program has been expanded to include pollutants entering the nation’s water through

nonpoint sources, including stormwater runoff from municipalities, factories, agricultural operations, and other

sources that do not require NPDES permits.

3. The Water Quality Act of 1987 added Title VI to the Clean Water Act, which provided

for a program of low interest loans. Section 603(c) of the federal act states that the amounts of funds available

to each state water pollution control revolving fund shall be used only for providing financial assistance:

a. to any municipality as defined in the LAC 33:1X.2105, intermunicipal, interstate,

or state agency for construction as defined in the LAC 33:1X.2105 of publicly owned treatment works as

defined in section 212 of the Clean Water Act;

b. for the implementation of a management program established under section 319

of the Clean Water Act; and

C. for development and implementation of a conservation and management plan

under section 320 of the Clean Water Act.
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4, Section 603(q) of the federal act states that the state may provide financial assistance with

the state revolving loan fund only if a construction project as described in subsection (c)(1) is on the state’s

priority list under section 216 of the federal act. Assistance may be provided regardless of the rank of a project

on the list. Section 603(q) of the federal act does not require that a project for the implementation of a

management program established under section 319 of the federal act, and for development and implementation

of a conservation and management plan under section 320 of the federal act shall be on the state’s priority list to

receive financial assistance. These projects shall be included on the priority list and assigned priority ratings in

accordance with LAC 33:1X.2123.C.7.

5. Section 603(c) of the federal act states that after public comment and review, each state

shall prepare an annual plan identifying the intended uses of the money to its revolving loan fund.

6. The department has established the State of Louisiana CWSREF Priority System due to the

federal requirements of the program.

1. This system provides a priority list of publicly owned treatment works projects that meet

the definition in section 212 of the federal act, and provides for the selection of eligible projects to be included

on the annual intended use plan (IUP) for each year.

B. List of Stream Subsegments and Subsegment Priority Numbers

. The priority of the program’s management is to give more importance to the areas where

significant problems occur.

2. The state of Louisiana is divided into 12 water guality management basins which exhibit

distinct hydrologic characteristics. Each designated basin is divided into stream segments and subsegments

which exhibit common reactions to stresses (e.qg., pollutants). The stream segmentation for Louisiana is

contained in the area-wide water quality management plans as defined in LAC 33:1X.2105 and submitted under

section 303(e) of the federal act.

3. In order to direct the water quality management effort, each stream subsegment is ranked

according to its designated uses and the degree to which they are supported. The values from each of the

cateqory classifications, from Table B-I of this Section, are multiplied together to produce a stream subsegment
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priority number. If a subsegment has multiple designated uses, the single highest product of a designated use

and degree of support shall be utilized as the stream subsegment priority number.

4, Information on designated uses and deqgree of support is taken from the latest approved

Louisiana water quality inventory integrated report, which may be found on the department’s website.

5. The stream priority list is used as the base for the later determination of the project

priority ratings.

TABLE B-1:
Subsegment Priority Ranking Multipliers

Designated Uses Multiplier
Shellfish Propagation 20
Sole Source Drinking Water Supply 15
Outstanding Natural Resource 10
Primary Contact Recreation 5
Secondary Contact Recreation 5
Fish and Wildlife Propogation 5
Agriculture )
Limited Aquatic Wildlife Use 2
Degree of Support Multiplier
Not Supported 5
Partially Supported 4
Fully Supported but Threatened 3
Fully Supported 2

Formula:

Designated Uses X Degree of Support =
Stream Subsegment Priority Number

C. List by Priority Rank
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l. In conjunction with the priority of the stream subsegments of the state of Louisiana, each

municipality that requests consideration for funding is rated by its ability to comply with the federal act.

2. The priority rating for each municipality being considered for a loan is composed of the

stream subsegment priority rating and the municipality factor. These numbers are added together to form the

basic project priority rating.

3. The municipality factor is the summation of the cateqory factor and the pollution

reduction factor. The cateqgory factor depends on the age of a particular treatment or collection system within a

project area.

a. The category factor value for treatment system only projects shall be obtained

from Table C-1 of this Section.

b. The category factor value for collection system projects shall be obtained from

Table C-2 of this Section.

C. The category factor value for treatment and collection system projects shall be the

higher values from Table C-1 or C-2 of this Section and shall be used to calculate the municipality factor.

d. The pollution reduction factor value is an indication of the ability to reduce the

pollution discharged into the receiving waters, and shall be obtained from Table C-3 of this Section.

Table C-1
Treatment System Cateqgory Factor

Type of Treatment Plant
Age of Treatment Plant Mechanical Aerated Stabilization Other

Plant Lagoon Pond

0 -5 years 2 1 0 0

6 - 10 years 4 2 1 0

11 - 15 years 6 4 2 1

16 - 20 years 8 5 3 1

Over 20 years 10 7 4 2
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Table C-2
Collection System Category Factor
Age of Collection System Points

0 -10 years 2
11 - 20 years 4
21 - 30 years 6
31 - 40 years 8
Over 40 years 10

Table C-3
Pollution Reduction Factor
Future Level of Treatment
Present Treatment Level Secondary Advanced Advanced Advanced

(BOD>20) (20>BOD>10) (BOD<10)
Raw (from existing outfall) 80 90 90 100
Less than Secondary 60 70 80 90
Secondary 20* 60 70 80
Advanced (BOD>20) N/A 20* 60 70
Advanced (20>BOD>10) N/A N/A 20* 60
Advanced (BOD<10) N/A N/A N/A 20*
Unsewered (no outfall) 30 40 50 60
N/A- No reduction in pollution discharge anticipated 20
* _If no change to treatment, but increase in capacity, change 20 to 40
Formula: Category Factor + Pollution Reduction Factor = Municipality Factor

4, A separate municipality factor shall be determined for each treatment facility and the

collection system within its service area. When two or more treatment facilities are included in a single project,

the municipality factor for the project will be the weighted average, according to population served for all

treatment facilities included in the project regardless of whether they are in the same or different municipalities.

Basic Project Priority Rating = Stream Subsegment Priority Rating + Municipality Factor
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5. The priority rating for a municipality may be reconsidered and adjusted when new

information is made available. Information may result from water quality analysis, facility planning, etc.

6. Any municipality may request a reconsideration of its priority rating. Such a request shall

include the reason(s) the municipality believes the priority rating is incorrect.

7. Projects for the implementation of a management program established under section 319

of the Federal Act, and for development and implementation of a conservation and management plan under

section 320 of the Federal Act, shall be assigned a stream subsegment priority number based on the most

impacted by the project. These projects shall also be assigned an additional factor based on the ability of the

project to reduce pollution in receiving waters. This factor shall be assigned by the department based on

evaluation of individual project applications and shall not exceed 100 points. The basic priority rating for

projects under sections 319 and 320 of the Federal Act are detailed in the equation below.:

Basic Project Priority Rating = Stream Subsegment Priority Rating + Additional Assigned Factor

D. CWSRE Priority List

1. Upon receipt of a request by the authorized representative of an applicant, the basic

priority rating will be determined and the proposed project shall be placed on the CWSRF priority list.

2. For public entities only, requests for inclusion on the CWSREF priority list shall include:

a. a resolution from the governing authority designating a project representative and

authorizing him/her to submit preapplication material;

b. a completed preapplication; and
C. a map of the proposed planning area.
3. It is the responsibility of each authorized project representative to maintain current and

accurate information for his/her project, and to submit any revised or updated project information to the

department each year. The information will be used to prepare the CWSRF priority list.
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4, The loan amount shown on the list shall be the estimated amount of the items eligible for

loan assistance. Eligibility of specific items shall be based on the latest federal requirements in effect at the

time the list is prepared. Should these requirements be changed subsequent to preparation of the list, all projects

on the list shall be adjusted accordingly. The monetary amount of each item shall be based on the latest

information supplied by the authorized project representative in accordance with Paragraph D.2 of this Section.

5. Projects normally proceed by facility planning, design, and construction.

Projects that have completed facility planning and design, and are ready to begin construction may be

considered for funding. Projects shall be awarded points in addition to the basic priority rating based on the

readiness to proceed to construction in accordance with the Table D.1 of this Section.

Table D.1.

Milestone Points

Project has completed facility planning and | 1000

planning documents have been approved

The plan and design for the project has been |2000

completed, and the specifications have been

approved

6. Assistance may be offered in several phases to large projects upon request by the

authorized project representative. Assistance is based on a comparison of project cost and funds available, or

other factors that may require delayed funding for portions of a project. Each phase of a project shall be listed

separately on the CWSRF priority list. All phases shall have the same basic priority rating, but each phase will

have its own points awarded based on readiness to proceed.
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7. The CWSREF priority list shall include all projects that have requested funding assistance,

ranked in priority order, regardless of the amount of funds available. The priority list shall be used for the later

preparation of the CWSREF Intended Use Plan.

8. Projects on the CWSRF priority list shall be selected to receive funds from the amount

expected to be available in accordance with Paragraph E.2 of this Section, less any reserves established in

accordance with Subsection F of this Section.

9. The department shall provide public notice of the CWSRF priority list by publishing the

availability of the list in the official state journal and by placing the notice on the DEQ website. The public

shall have 30 days from the publication date of the notice to provide written comments to the department. After

the end of the 30 day comment period, the department shall hold a public hearing on the CWSRF priority list.

The department shall consider all comments received and make any changes deemed necessary. Afterwards,

the department shall submit the CWSREF priority list to the EPA.

10.  Any project or project phase shall be removed from the CWSRF priority list once funding

for the project or project phase has been provided through the CWSRF. The project or project phase shall be

removed after it been constructed using another source of funds.

11. Any project request without written communication with the department and no

presentation of progress toward prerequisites to funding for a period of five years shall be deemed to be an

inactive project and may be removed from the CWSRF priority list. Prior to removal of an inactive project

from the CWSREF priority list, the department shall contact the project representative in writing to inform

him/her of the impending removal.

12. The CWSREF priority list is divided into the fundable portion and the future funding

portion. The fundable portion includes those projects expected to be awarded assistance during the fiscal year in

which the list was prepared. The future funding portion includes those projects expected to receive funding in

future fiscal years.
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13. A project may be moved from the fundable portion to the future funding portion of the

list, if the department determines that the project will not be ready to proceed during the funding year. The

department shall contact the project representative in writing to advise him/her of the impending decision to

move the project to the future funding list. The applicant shall have 30 days to present updated information to

avoid being moved to the future funding list.

14. Projects from the future funding portion of the list that have completed the priority list

public participation requirements may advance to the fundable portion of the list if program funding allows, or

if additional funds are available. Individual projects shall advance in accordance with the provisions of

Paragraph D.8 of this Section, until the available federal funding is consumed if additional funds are available.

15. If the actual amount available during the year is less than the projected amount expected

to be available in accordance with Paragraph E.2 of this Section, and it is not possible to fund all projects on the

fundable portion of the priority list, then those projects selected last for inclusion on the priority list will be

moved from the fundable portion of the list to the future funding portion until the remaining projects can be

funded with the available funds.

16. If granting the additional funds would result in insufficient funds for the remaining

projects on the fundable portion, the additional funds shall not be granted. The project contact may request that

additional funds be added to the future funding portion of the project.

E. Intended Use Plan (IUP)

1. An is prepared for each state fiscal year (SFY), and it details the intended use of amounts

expected to be available to the CWSRF during the SFY. These intended uses shall include loans for projects

and other allowable uses of the fund. This includes, but is not limited to, repayment of bonds as defined in LAC

33:1X.2105 issued by the fund, loan guarantees, insurance for local obligations, and payment of allowable costs

of administering the fund. The priority list from Subsection D of this Section is an integral component of the

1UP.
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2. On July 1 of each year the administrative authority as defined in LAC 33:1X.2105, or

his/her designee, shall determine the loan amount expected to be available for projects in the current SFY.

3. Of the amount expected to be available in accordance with Paragraph E.2 of this Section,

certain amounts shall be reserved in accordance with Subsection F of this Section.

4, Projects shall be included on the current CWSRF priority list that have met public

participation requirements and have been submitted to the EPA in order to be selected for the IUP. Projects on

the proposed CWSRF priority list may be selected for the proposed IUP, provided that both the proposed

priority list and IUP meet public participation requirements and are accepted by the EPA.

5. The department shall provide a CWSRF IUP public notice by publishing it in the official

state journal and by placing the notice on the DEQ website. The public shall have 10 business days from the

publication of the notice to provide written comments to the department. After the end of the 10 business-day

comment period, the department may hold a public hearing on the CWSRF IUP. The department shall consider

all comments received and make any changes deemed necessary.

6. The CWSRF IUP shall be submitted to the EPA for review and approval after the public

comment period has expired.

F. Reserves Related to the IUP

1. Reserves for State Management Assistance

a. The state may set aside a portion of the total funds available during each SFY for

use by the department in fulfilling its obligations to manage the CWSRF program.

b. The reserve shall be limited to the amount authorized by federal law as a

percentage of each federal capitalization grant.

2. Reserve for Loans for Facilities Planning and Design

a. The state may set aside a portion of the total funds available during the SFY for

loans to applicants for facilities planning and design.
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b. The reserve is limited to applicants who meet all of the following conditions.

i. The construction portion of the project shall appear within the five year

planning portion of the IUP.

ii. The loan shall be used to perform facility planning or design work that has

not been previously funded.

iii. The applicant certifies that it does not have the financial capability to

complete facility planning and design work without financial assistance.

C. The reserve shall be implemented only to the extent that the department deems

necessary to provide assistance to applicants who are unable to complete facilities planning and design work

without assistance. Applicants are expected to receive assistance for construction when facility planning and

design work are completed. This reserve shall not exceed 10 percent of the funds available, in accordance with

Paragraph E.2 of this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011(D)(1).

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Water
Resources, LR 17:342 (December 1987), amended by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2551 (November 2000), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2508 (October 2005), LR 33:2164 (October 2007), amended by the Office of the Secretary,
Legal Division, LR 40:**,
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A. The state environmental review process (SERP) provides the policy for conducting

environmental reviews of construction projects that are funded by federal funds in Louisiana’s CWSRF. The

reviews shall be consistent with the requirements of the National Environmental Policy Act (NEPA) of 1969, 42

U.S.C. 4321 et seq., as implemented by the Council on Environmental Quality (CEQ) NEPA Requlations (40

CFER Parts 1500 - 1508). Pursuant to the 1987 Amendments to the Clean Water Act, the United States

Environmental Protection Agency (EPA) specified that state agencies may either develop or revise their own

environmental review methods. They may also adopt and apply the procedures of 40 Code of Federal

Requlations (CFR) Part 6. The CWSRF has adopted the procedures as outlined in 40 CFR Part 6 — Procedures

for Implementing the National Environmental Policy Act and Assessing the Environmental Effect Abroad of

EPA Actions.

B. All terminology used in this document is consistent with the terms defined in 40 CFR Part 1508

(CEQ NEPA Requlations). The following definitions are provided for clarity.

Environmental Information Document (EID)}—any written analysis prepared by an

applicant, or their authorized representative, describing the environmental impacts of a proposed project. This

document shall be of sufficient scope to enable the CWSREF to identify potentially significant environmental

concerns and the associated potential impacts of the proposed project.

Environmental Review—the process whereby an evaluation is undertaken by the CWSRF

to determine whether a proposed project may have a significant impact on the environment.

Preliminary Engineering Report (PER)}—any written study prepared by an applicant, or their

authorized representative, describing the need and recommendations for new, expanded, or upgraded

wastewater facilities. The documents shall include a study of any socioeconomic, environmental, or other
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unique features. It shall include; a forecast of planning area future conditions a detailed economic analysis for

each principal alternative, and a description of the process, design flow, effluent limits, cost, and plan for

implementation of the proposed wastewater treatment works.

C. The department shall conduct a NEPA-type review of construction projects proposed for funding

through the CWSREF, if required. This review shall be conducted as early as possible in project formulation to

ensure that all projects comply with applicable local, state, and federal laws, and departmental rules relating to

the protection and enhancement of the environment. Based upon the department’s review, it shall make a

formal determination regarding the potential social and environmental impacts of the proposed project. The

determination shall include any necessary mitigation measures as a condition of financial assistance. No

financial assistance shall be provided until a final environmental determination has been made. Any public,

private, or governmental entity shall be allowed to seek any administrative or legal review provided by law

from the department determinations. Applicants to the CWSREF shall obtain guidance from the department

regarding the scope of the environmental review to be conducted, and the environmental information the

applicant is required to submit in support of the proposed project. Applicants are strongly encouraged to

consult with the department in the early stage of project formulation. This consultation is to determine whether

a project is eligible to be categorically excluded from a substantive environmental review, determine

alternatives to the proposed project for evaluation, and/or identify potential environmental issues which may

impact its application.

1. The determinations that will apply to construction projects proposed to be implemented

include a determination to:

a. issue a categorical exclusion (CE);
b. issue a finding of no significant impact (FONSI): or
C. require an environmental impact statement (EIS).
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2. A project may be categorically excluded from a substantive environmental review if the

project fits within a category of actions identified in Subparagraph C.2.c of this Section that are eligible for

exclusion and the project does not involve any extraordinary circumstances identified in Subparagraph C.2.d of

this Section. Applicants are not required to prepare an environmental information document (EID) or

Preliminary Engineering Report (PER) for projects that are being considered for CE. An environmental

assessment (EA) is not required if the project is categorically excluded.

a. If a project is determined to be categorically excluded, a written CE determination

shall be prepared by the department and published in the official parish journal at the location of the project.

The CE determination constitutes a final decision of the administrative authority.

b. The department may identify categories of actions that do not individually,

cumulatively over time, or in conjunction with other actions, have a significant effect on the quality of the

human environment. These do not include projects that provide a capacity to serve a population 30 percent

greater than the existing population, that directly or indirectly involve upgrading, or that extend infrastructure

systems primarily for the purposes of future development.

C. Department-identified CEs include, but may not be limited to:

i. actions at facilities involving routine facility maintenance, repair, and

groundskeeping; minor rehabilitation, restoration, renovation, or revitalization of existing facilities; replacement

as defined in LAC 33:1X.2105, of equipment; acquisition and installation of equipment (including equipment

needed solely for purposes of emergency preparedness); or construction of new minor ancillary facilities

adjacent to or on the same property as existing facilities;

ii. actions relating to existing infrastructure systems (i.e., sewer systems,

drinking water supply systems, and stormwater systems that include combined sewer overflow systems) that

involve minor upgrading, minor expansion of system capacity or rehabilitation (i.e., functional replacement) of

the existing system and system components, (i.e., sewer collection network and treatment system; the system to

96



Final/April 20, 2014 WQO081

collect, treat, store, and distribute drinking water; and stormwater systems, including combined sewer overflow

systems) or construction of new minor ancillary facilities adjacent to or on the same property as existing

facilities. This category does not include actions that:

(). involve new or relocated discharges to surface or ground water;

(b).  will likely result in the substantial increase in the volume or the

loading of pollutant to the receiving water;

(c). will provide capacity to serve a population 30 percent greater than

the existing population;

(d). are not supported by the state, other regional growth plan, or

strategy; or

(e). directly or indirectly involve or relate to upgrading or extending

infrastructure systems primarily for the purposes of future development; and

iii.  actions in unsewered communities involving the replacement of existing

on-site systems, providing the new on-site systems do not result in substantial increases in the volume of

discharge, or the loadings of pollutants from existing sources, or relocating an existing discharge.

d. Extraordinary circumstances that would preclude issuance of a CE include, but

are not limited to, the following:

i. the proposed project is likely to have potentially significant environmental

impacts on the quality of the human environment either individually or cumulatively over time;

il. the proposed project is likely to have disproportionately high and adverse

human health or environmental effects on any community including minority communities, low income

communities, or federally-recognized Native American tribal communities;

iii. the proposed project is likely to significantly affect federally listed,

threatened, endangered species, or their critical habitat;
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iv. the proposed project is likely to significantly affect national natural

landmarks or any property with nationally significant architectural, historic, prehistoric, archeological, or

cultural value, including but not limited to, property listed on or eligible for the National Register of Historic

Places;

V. the proposed project is likely to significantly affect environmentally

important natural resource areas such as wetlands, floodplains, significant agricultural lands, aguifer recharge

zones, coastal zones, barrier islands, wild and scenic rivers, and significant fish or wildlife habitat;

Vi. the proposed project is likely to cause significant adverse air quality

effects;

Vii. the proposed project is likely to have a significant effect on the pattern,

type of land use (i.e., industrial, commercial, agricultural, recreational, or residential), growth and distribution

of population including altering the character of existing residential areas, or not consistent with state

government, local government, or federally-recognized Native American tribe approved land use plans, or

federal land management plans;

viii.  the proposed project is likely to cause significant public controversy about

a potential environmental impact of the proposed project; and

iX. the proposed project is likely to conflict with federal, state, local

government, federally-recognized Native American tribe, federal environmental, resource protection, or land

use laws or regulations.

e. A CE determination shall be rescinded if:

i. the proposed project no longer complies with the applicable 40 CFR Part 6

criteria for CE due to project changes, or

ii. new information involves or relates to at least one of the extraordinary

circumstances, or otherwise indicates serious environmental issues exist.
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f. When the department has determined that a CE is to be rescinded based upon this

criteria, the department shall prepare a notice of intent (NOI) to rescind the CE previously applied to the project

and require the preparation of an EID or EIS.

3. A FONSI may be prepared based on a proposed project’s EA. which will be prepared

based on a substantive environmental review conducted by the department and supported by an EID prepared in

conjunction with the facility plan (FP) prepared by the applicant. If the EA supports the finding that the

proposed project will not have a significant effect on the human environment or includes any commitments to

mitigation that render the impacts of the proposed project insignificant, then the administrative authority will

issue a FONSI. If the EA does not support a FONSI, then an EIS shall be prepared.

4, An FEIS may be required based on a proposed project’s EA. which will be prepared based

on a substantive environmental review conducted by the department and supported by an EID prepared in

conjunction with the PER prepared by the applicant. An EIS may also be required without an EA when the

proposed project is deemed a major action significantly affecting the quality of the human environment. A

project normally requires an EIS if the administrative authority determines:

a. the project will significantly affect the pattern and type of land use (i.e., industrial,

commercial, recreational, or residential), or growth and distribution of the population;

b. the proposed project is inconsistent with federal, state, local government,

federally-recognized Native American tribe, or federal environmental, resource protection, or land-use laws and

management plans for protection of the environment;

C. the project is likely to significantly affect environmentally important resources

such as:

i. wetlands;

ii. significant agricultural lands;

iii. aquifer recharge zones;
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iv. threatened and endangered species or their habitats;

V. coastal zones;

Vi. barrier islands;

vii.  wild and scenic rivers;

viii. _ significant fish or wildlife habitat;

iX. national natural landmarks; and/or

X. any property on or eligible for the National Register of Historic Places; or
d. the project is likely to directly or indirectly, through induced development,

involve uncertain environmental effects, produce significant cumulative impacts in conjunction with other

government projects, or have significant adverse effects upon local ambient air quality, local noise levels,

surface water reservoirs, or navigation projects.

5. Amended Projects, Previous Environmental Determinations, and Usage of Other

Relevant Environmental Documents by the Department

a. In the event that changes are made to a project after an environmental

determination has been issued, the administrative authority shall, prior to approval, examine the plans and

specifications, loan application, and related documents for consistency with the environmental determination.

Based upon the department’s review of the amended project, the administrative authority shall:

i. reaffirm and amend, as necessary, the original determination through the

issuance of a statement of findings;

ii. rescind a CE and issue a NOI that the preparation of an EID or an EIS will

be required:;

iii. revise a FONSI and make available to the public;

V. rescind a FONSI and issue a NOI that the preparation of an EIS will be
required;
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V. revise a record of decision (ROD) associated with an EIS and make
available to the public; or
Vi. rescind a ROD via the issuance of a NOI that financial assistance will not
be provided.
b. The administrative authority may accept and adopt previous NEPA environmental

determinations (i.e., CE, EA/FONSI, and EIS/ROD) issued within the last five years with the submittal of an

application to the CWSRF. Acceptance of previous environmental determinations shall be affirmed through the

issuance of a statement of findings. Otherwise, the administrative authority shall re-evaluate the project,

environmental conditions, public views, and may reaffirm the original environmental determination, or have a

new environmental review conducted in accordance with Subsection A of this Section.

C. The administrative authority may review relevant planning, decision making,

and/or environmental review documents to determine if the proposed project or any of its alternatives have

previously been considered. The department may adopt the existing document, or incorporate by reference, any

pertinent part of that document.

6. Construction Prior to Environmental Review

a. An applicant may, at the applicant’s risk, commence construction of part of the

proposed project prior to completion of the necessary environmental review when that part of the project will:

i. immediately remedy a severe public health, water quality, or

environmental problem;

il. not preclude any identified reasonable alternatives;

iii. not cause significant direct or indirect environmental impacts including

those which cannot be acceptably mitigated without completing the entire project;

iv. not be significantly controversial concerning a potential environmental

impact; and
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V. all other parts of the proposed project remain subject to the completion of

the environmental review process prior to construction.

b. The administrative authority shall make a determination of eligibility for work

performed under Subparagraph C.6.a of this Section after submittal, approval of the PER, and completion of the

environmental review. There is no quarantee that work undertaken prior to the loan award will be eligible for

funding.

D. Environmental Information Requirements

1. A minimum of one copy of the information required in this Subsection shall be submitted

to the department by the applicant.

a. Cateqorical Exclusions (CE). Applicants seeking a CE shall provide the

department with sufficient documentation to demonstrate compliance with the criteria listed under

Subparagraph C.2.c. of this Section. If requested by the administrative authority the applicant shall submit

additional information to support the application of a CE to the applicant’s project and/or whether any

extraordinary circumstance applies. At a minimum, additional information consists of:

i. a brief description of the proposed project, including maps and drawings;

ii. a brief description of the no action alternative;

iii. a statement specifying the department-identified CE, as listed in

Subparagraph C.2.c of this Section which applies to the proposed project; and

iv. a statement that no extraordinary circumstances, as identified in

Subparagraph C.2.d of this Section, apply to the proposed project.

b. Environmental Information Documents (EID). An EID is not required when the

project is categorically excluded and does not involve extraordinary circumstances, or when the project has

already been determined to require the preparation of an EIS. Otherwise, the applicant shall submit an EID that

provides sufficient information for the administrative authority to undertake an environmental review and
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prepare either an EA/FONSI and/or request the preparation of an EIS for the project. The EID may be

incorporated into the PER or submitted separately, and the administrative authority shall provide guidance to

applicants on both the format and contents of the EID.

i. Contents. At a minimum the contents of the EID shall include:

(a). the purpose and need for the project;

(b).  the existing environmental setting of the project;

(c). the alternatives to the project, including the no action alternative;

(d). a description of the proposed project;

(e). the potential environmental impacts of the proposed project,

including those which cannot be avoided:;

(f). a description of public participation activities conducted, issues

raised, and changes to the project which may be made as a result of the public participation process; and

(9). documentation of coordination with appropriate governmental

agencies.

ii. Availability to the Public. At least 30 days in advance of submittal and

availability of the PER and EID, the applicant shall provide a public notice of the availability of the PER and

EID for public review and comment in a newspaper of general circulation in the project area. The applicant

shall make the PER and EID available to all federal, state, local agencies, the affected public, and others that

may have previously expressed an interest in the project. A public hearing may be required by the department if

there is substantial public interest in conducting a hearing, or a hearing is requested by another agency with

jurisdiction over the proposed project. In the event that a public hearing is required, the administrative authority

shall provide quidance to the applicant regarding the contents of the public hearing notice and of the public

hearing. The public hearing and the availability of the PER for public review shall be advertised by the

applicant at least 30 days in advance in the newspaper of general circulation in the project area. Following the
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public hearing the applicant shall provide the department with a verbatim transcript of the hearing, a copy of the

public hearing notice with proof of publication, a list of all applicants and agencies notified of the public

hearing, a list of all attendees, and responses to any substantive comments received.

C. Environmental Impact Statements (EIS). In the event that an EIS is required, the

applicant shall provide sound analysis and clear presentation of alternatives, including the no action alternative,

the selected alternative, and their environmental, economic, and social impacts. The administrative authority

may request the applicant to prepare an EIS without first undertaking an EA. The EIS format shall be followed

by the applicant unless the administrative authority determines otherwise. The EIS format shall include:

i. a cover sheet identifying the applicant, the project(s), and the program

through which financial assistance is requested; and

ii. an executive summary of the critical issues of the EIS in sufficient detail

that the reader may become familiar with the proposed project and its cumulative effects. The summary shall

include:

(a). a description of the existing problem;

(b). a description of each alternative, including the no action

alternative;

(c). a listing of each alternative’s potential environmental impacts,

mitigation measures, and any areas of concern; and

(d). any conclusions.

iii. The body of the EIS shall contain the following information:

(a). a complete and clear description of the purpose and need for the

proposed project that clearly identifies its goals and objectives;

(b). a discussion of alternatives including, but not limited to:
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(i). a balanced description of each alternative considered by the

applicant including the no action alternative;

(ii).  description including the size and location of the facilities,

water lines, land requirements, and construction schedules; and

(iii).  the preferred alternative identified, and any alternatives that

are eliminated from examination along with the reasons for their elimination;

(c). a description of the alternatives available to the department

including:

(i). providing financial assistance to the proposed project:

(ii).  requiring that the proposed project be modified prior to

providing financial assistance with conditions requiring the implementation of mitigation measures; and

(iii).  not providing financial assistance to the proposed project;

(d). a description of the alternatives available to other local, state, and

federal agencies which may have the ability to issue or deny a permit, provide financial assistance, or otherwise

affect or have an interest in any of the alternatives; and

(e). a description of the affected environment and environmental

impacts of each alternative, including, but not limited to:

(i). The alternative evaluation of the affected environment,

which shall be based on, but not be limited to: hydrology, geology, air quality, noise, biology, socioeconomic

factors, land use, and cultural resources of the planning area;

(ii).  analysis of the total impact of each alternative in a manner

that will facilitate comparison;

(iii).  the effect of the no action alternative to serve as a baseline

for comparison of the adverse and beneficial impacts of the other alternatives; and
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(iv).  description of the existing environment in the no action

section for background information.

iv. The draft EIS shall be public noticed for a period of 30 days. The final

EIS shall include a list of comments, a list of commenters, a commenter key, responses, and the final decision(s)

of the department on any such comments pertinent to the project or the EIS.

V. Material incorporated by reference into an EIS shall be organized to the

extent possible into a supplemental information document and be made available for public review upon

request. No material may be incorporated by reference unless it is reasonably available for inspection by

interested applicants within the comment periods specified in Clause D.1.c.iv of this Section and Subclause

D.1.c.vii.(b.) of this Section.

Vi. When an EIS is prepared by contractors either for the department or the

applicant, the department shall independently evaluate the EIS prior to issuance of the record of decision and

take responsibility for its scope and contents. The department staff who reviews this evaluation shall be

identified under the list of preparers, along with those of the contractor, and any other parties responsible for the

content of the EIS.

Vii. Public participation required for an EIS shall be conducted by the

department, but may be supplemented by the applicant depending upon the nature and scope of the proposed

project. The following requirements represent the minimum allowable to the applicant and the department.

(a). As soon as practicable, and in accordance with Subparagraph E.2.c

of this Section, the department shall convene a scoping meeting of the affected federal, state, and local agencies;

the applicant; and other interested parties to determine the scope of the EIS after a determination has been made

that an EIS is required. As part of the scoping meeting the department shall, at a minimum:

(i). determine the significant issues and the scope of analysis

required of those issues in the EIS;

106



Final/April 20, 2014 WQO081

(ii).  identify the preliminary range of alternatives to be

considered;

(iii).  identify potential cooperating agencies and determine the

information or analyses that may be needed from cooperating agencies or other parties;

(iv).  discuss the method of EIS preparation and the public

participation strateqy:;

(V). identify consultation requirements of other laws and

requlations; and

(vi). determine the relationship between the preparation of the

EIS and the completion of the PER, and any necessary arrangements for coordination of the preparation of both

documents.

(b). Following the scoping process the administrative authority shall

beqgin the identification and evaluation of all potential available alternatives to adequately address the range of

issues developed in the scoping process. A summary, including a list of the significant issues identified, shall

be provided to the applicant and other interested parties. Preparation of the EIS shall be done at the discretion

of the department, by the staff, consultants to the department, or a consultant contracted by the applicant subject

to approval by the department. When a consultant is used for the preparation of the EIS, the consultant shall be

required to execute a disclosure statement signifying it has no financial or other conflicting interest in the

outcome of the project. Both the draft EIS and the final EIS shall be distributed and made available for public

review in a manner consistent with the requirements of Clause D.1.h.ii of this Section. The department shall

publish, in the Louisiana Reqister and a newspaper(s) of general circulation in the project area, a notice of

availability of the final EIS qiving locations at which it will be available for public review for at least 30 days

prior to making the decision to provide or deny financial assistance to the proposed project.
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(c). At the time of its decision to provide or deny financial assistance to

the proposed project, the administrative authority shall prepare a concise public ROD that shall:

(i). include a brief description of the proposed project and all

alternatives considered in the EIS, specifying the alternative that was considered to be environmentally

preferable;

(ii).  clearly state the decision being made and provide an

explanation behind the decision; and

(iii).  identify, if necessary, any commitments to mitigation.

E. Environmental Reviews and Determinations

1. A substantial environmental review resulting in the preparation of an EA is required for

proposed projects that are expected to result in environmental impacts and where the significance of the impacts

is not known. An EA is not required if the proposed project is cateqgorically excluded, or if the administrative

authority has determined that an EIS is required. The environmental review, supported by the applicant’s EID

and PER, shall be conducted by the administrative authority to determine whether any significant environmental

impacts are anticipated and whether any changes may be made to the proposed project in order to eliminate

significant adverse environmental impacts. As part of the review, the administrative authority may require the

applicant to submit additional information or undertake additional public participation and coordination to

support its environmental determination. Based on the environmental review, the administrative authority shall

prepare an EA that provides sufficient information and analysis for determining whether to issue a FONSI or

require the preparation of an EIS. The EA shall include:

a. a brief discussion of the:

i. need for the proposed project;

ii. alternatives considered, including the no action alternative;

iii. existing environment; and
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iv. environmental impacts of the proposed project;

b. identification and description of any mitigation measures considered, including

any mitigation measures that shall be adopted to ensure the action will not have significant impacts; and

C. incorporation of documents by reference, if appropriate, including the EID and

PER for the proposed project.

2. Based on the EA, the administrative authority shall issue a FONSI or a NOI to prepare an

m
n

a. The FONSI shall include a brief description of:

i. the proposed project;

ii. any mitigation measures required of the applicant as a condition of its

receipt of financial assistance; and

iii. a statement to the effect that comments supporting or opposing with the

FONSI may be submitted for consideration by the department.

b. The FONSI and EA shall be distributed to all public and private parties,

governmental entities, and agencies that have previously expressed an interest in the proposed project. The

availability of the FONSI and EA shall be public noticed in a newspaper of general circulation in the project

area and invite the affected public to review and provide comments. The public notice initiates the required 30

day public comment period. No action regarding approval of the PER or the provision of financial assistance

shall be taken by the department until the end of the public comment period.

C. The NOI to prepare an EIS shall include a brief description of the:

i. proposed project and possible alternatives;

ii. department’s proposed scoping process (see Clause D.1.c.vii of this

Section) including an invitation for comments and suggestions on the scope of the EIS, if available, when, and

where any scoping meeting will be held; and
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iii. name and contact information for the applicant's representative designated

by the department to answer guestions about the proposed project and the EIS.

d. The NOI to prepare an EIS shall be public noticed in a newspaper of general

circulation in the project area and shall be distributed to all public and private parties, governmental entities,

and agencies that have previously expressed an interest in the proposed project. Distribution of the NOI begins

the scoping process for the EIS, which shall allow for a public comment period of 30 days. The department

shall announce the location, date, and time of any scoping meetings in the NOI, or by other appropriate means,

at least 15 days before the scoping meeting is held.

F. Cross-Cutting Environmental Laws

1. All projects receiving funding from the CWSREF shall comply with the following

nonexclusive applicable laws respecting the human environment:

a. Archeological and Historic Preservation Act, as amended;
b. Clean Air Act, as amended;

C. Clean Water Act, as amended;

d. Coastal Barrier Resources Act, as amended;

e. Coastal Zone Management Act, as amended;

f. Endangered Species Act, as amended;

a. Environmental Justice, Executive Order 12898, as amended;
h. Farmland Protection Policy Act, as amended:;

i. Fish and Wildlife Coordination Act, as amended:;

i. Floodplain Management, Executive Order 11988, as amended:;

k. National Historic Preservation Act, as amended:;

l. Protection of Wetlands, Executive Order 11990, as amended;

m. Safe Drinking Water Act, as amended;
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n. Demonstration Cities and Metropolitan Development Act, as amended;
0. Wild and Scenic Rivers Act, as amended; and
p. Wilderness Act, as amended.
2. Because particular federal, state, and/or local agencies are charged with enforcement

and/or permitting required under these laws, applicants shall be provided guidance regarding agency contact

information and consultation. The department shall require appropriate coordination and project planning with

these agencies.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011(D)(1).

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Water
Resources, LR 14:862 (December 1988), amended by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2551 (November 2000), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2509 (October 2005), LR 33:2165 (October 2007) amended by the Office of the Secretary,
Legal Division, LR 40:**,
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