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VIII. SPECIAL CONDITIONS PURSUANT TO HAZARDOUS AND SOLID WASTE 

AMENDMENTS—CORRECTIVE ACTION STRATEGY 

 

Corrective Action for Releases:  Section 3004(u) of RCRA, as amended by the Hazardous and Solid Waste 

Amendments (HSWA), and LAC 33:V.3322 require that permits issued after November 8, 1984, address 

corrective action for releases of hazardous waste or hazardous constituents from any Solid Waste Management 

Unit (SWMU) at the facility, regardless of when the waste was placed in the unit. 

 

EPA’s traditional RCRA corrective action approach is structured around several elements common to most 

activities. In the first phase, RCRA Facility Assessment (RFA), EPA or the authorized state assesses the facility 

to identify releases and determine the need for corrective action. In the second phase, RCRA Facility 

Investigation (RFI), the facility conducts a more detailed investigation to determine the nature and extent of 

contaminants released to ground water, surface water, air, and soil.  If remedial action is needed, a third phase, 

Corrective Measures Study (CMS), is started.  During this phase, the facility conducts a study, which when 

completed, describes the advantages, disadvantages, and costs of various cleanup options.  After selection of a 

final remedy, the fourth phase, Corrective Measures Implementation (CMI), is initiated.  The facility is required 

to design, construct, operate, maintain, and monitor the final remedy(s). 

 

The Corrective Action Strategy (CAS) is an alternate corrective action approach that can be implemented during 

any phase of corrective action for a release area.  In the event that there is discovery of a new SWMU or a new 

release from an existing SWMU or Area of Concern (AOC) identified in this permit or new AOC identified in 

this permit, the Permittee shall use the CAS approach as the framework for corrective action to clarify, facilitate 

and expedite the process, and shall use the Louisiana Department of Environmental Quality Risk 

Evaluation/Corrective Action Program (RECAP) for screening and media-specific cleanup standards. The 

CAS approach shall not apply to those Areas of Investigation (AOIs) previously addressed and summarized in 

Appendix 1.  EPA has interpreted the term “release” to mean, “any spilling, leaking, pumping, pouring, emitting, 

emptying, discharging, injecting, escaping, leaching, dumping, or disposing into the environment.” (50 FR 2873, 

July 15, 1985). The Administrative Authority reserves the right to add new AOCs to the permit through a permit 

modification where new information indicates the existence of a new AOC which requires corrective action in 

order to protect human health and the environment. Nothing in this permit shall prevent the Administrative 

Authority from requiring corrective action under other legal authorities. 

  

An AOC does not include areas exempt from RECAP pursuant to LAC 33:I.1305.B. or C.  For further guidance 

on what constitutes an AOC, refer to the EPA Guidance on Management of Remediation Wastes, October 1998, 

EPA530-F-98-026 and Standards Applicable to Owners and Operators of Closed and Closing Hazardous Waste 

Management Facilities, Post-Closure Permit Requirement; Closure Process, Federal Register, October 22, 1998, 

Volume 63, Number 204 

 

VIII.A. ALTERNATE CORRECTIVE ACTION 

 

VIII.A.1. Introduction to the CAS 

 

This Permit will utilize the CAS Guidance Document developed by the US EPA found at the following 

location (https://www.epa.gov/sites/production/files/2015-09/documents/r6-cas2015.pdf). 

Environmental Protection Agency (EPA) Region 6 whenever the Administrative Authority determines 

that it will serve to facilitate the corrective action.  The CAS Guidance Document shall be utilized to the 

fullest extent practicable for planning and implementation of the corrective action.  The CAS in this 

Permit shall not supersede existing Federal, State, and local regulations.  The two primary objectives are 

to prioritize corrective action at the facility, and streamline corrective action administrative procedures, 

resulting in the protection of human health and the environment. 

 

https://www.epa.gov/sites/production/files/2015-09/documents/r6-cas2015.pdf
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The CAS is a performance-based approach; using data quality objectives, investigations begin with the 

endpoint in mind.  The CAS is a risk management strategy that can be implemented during any phase of 

corrective action.  However, the CAS need not be applied to work that has already been completed to 

the satisfaction of the Administrative Authority.  Performance standards are established at the beginning 

of the corrective action process, allowing earlier and more focused implementation. Releases are 

screened using RECAP screening numbers to determine the priority of corrective action, and remedial 

alternatives are selected on the basis of their ability to achieve and maintain the established performance 

standards.   

 

There is no one specific path through the CAS process.  The CAS is a facility-wide approach, focusing 

corrective action on releases that pose the greatest risk first.  Screening releases will also enable some 

areas of interest to qualify for no further action at this time (Condition VIII.A.3.a.), thus resources can 

be used to best benefit the protection of human health and the environment. The CAS process also 

considers activities previously conducted under the traditional corrective action process.  Appendix 1 of 

this permit contains a summary of corrective action activities completed to date and also describes where 

the Permittee is in the CAS process at the time of issuance of this permit.  The applicability of various 

provisions of the CAS will depend on where the Permittee is in the CAS process as detailed in Appendix 

1.  

 

The traditional RCRA corrective action process and reports (i.e., RFIs, CMSs, CMIs, etc.) are not 

elements of the CAS.  However, the use of information and reports from the traditional corrective action 

process, if available, is encouraged, in addition to new site-specific information. 

 

The Administrative Authority, through an agency-initiated permit modification, may remove the CAS 

as the means of facility-wide corrective action in the case of the failure of the Permittee to disclose 

information, abide by the terms and conditions of this permit, adhere to agreed schedules, or show 

adequate progress; or should an impasse occur between the Permittee and the Administrative Authority.  

The Administrative Authority will institute other means of corrective action (such as traditional 

corrective action) at the facility through modification of this permit. 

 

VIII.A.2. Performance Standards 

 

Expectations for the outcome of corrective action at a facility are established in the CAS by three 

performance standards as defined in Conditions VIII.A.2.a through c.   The Permittee’s proposed 

performance standards shall be presented during the scoping meeting.  The Permittee must justify the 

proposed performance standards through evaluation and documentation of land use, ground water 

designation (current and reasonably expected future use), types of receptors present, exposure pathways, 

etc.; as described in RECAP, Chapter 2.  The Permittee and Administrative Authority shall determine 

whether a release from a newly discovered SWMU or a newly discovered release from an existing 

SWMU must be addressed through corrective action, and whether implemented corrective actions are 

protective of human health and the environment. 

  

The Permittee shall submit the performance standards in writing along with the Conceptual Site Model 

(Condition VIII.D) within one-hundred and twenty (120) days after the scoping meeting, or as otherwise 

determined by the Administrative Authority.  The Administrative Authority may either approve the 

performance standards proposed by the Permittee or establish performance standards that the 

Administrative Authority deems necessary to protect human health and the environment.   

 

The three CAS performance standards are defined below.  The order in which the performance standards 

are listed does not indicate that one performance standard takes priority over another. All applicable 

performance standards must be achieved by the Permittee. 
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VIII.A.2.i. Source Control Performance Standard 

 

Source control refers to the control of materials that include or contain hazardous wastes or 

hazardous constituents that act as a reservoir for migration of contamination to soil, sediment, 

ground water, surface water, or air, or as a source for direct exposure.  

 

The facility must determine if source material is present.  Removal, containment, treatment, or 

a combination of the three must be evaluated on a case-by-case basis. Controlling source material 

is a predominating issue in the CAS, and must be addressed to ensure protectiveness over time. 

Prioritization of the SWMUs and AOCs does not mean avoidance of controlling source 

materials. 

 

VIII.A.2.ii. Statutory and Regulatory Performance Standard 

 

Applicable statutory and regulatory requirements (Federal, State, and local) must be identified.   

These requirements may dictate media-specific contaminant levels (e.g., maximum contaminant 

levels (MCLs) in drinking water) that must be achieved and may become a performance standard 

for the Permittee. 

 

VIII.A.2.iii. Final Risk Goal Performance Standard 

 

The final risk goal is the level of protection to be achieved and maintained by the Permittee. The 

final risk goal shall be based on site-specific issues including land use, special subpopulations, 

contaminant concentrations based on acceptable risk, location at which the levels are measured, 

and the remediation time frame, as specified by RECAP. 

 

One final risk goal may apply to the entire facility, but it is more likely that different releases 

will require different final risk goals due to variations in location of releases, land use, proximity 

of receptors, etc.  The final risk goal will be based on sound risk assessment methodologies 

(Condition VIII.A.3). 

  

VIII.A.3. Use of RECAP  

 

The latest edition of the RECAP document shall be used by the Permittee to determine the need for 

further corrective actions under this permit.  The RECAP consists of a tiered framework comprised of a 

Screening Option (SO), and three Management Options (MO).  The tiered management options allow 

site evaluation and corrective action efforts to be tailored to site conditions and risks.  As the MO level 

increases, the approach becomes more site-specific and hence, the level of effort required to meet the 

objectives of the Option increases. 

 

RECAP shall be used by the Permittee to evaluate data quality and data usability (RECAP Section 2.4 

and 2.5), to determine the identity of an AOI as described in RECAP Section 2.6, and for estimations of 

Area of Investigation Concentrations and Groundwater Compliance Concentrations for each media as 

defined in RECAP Section 2.8. 

 

RECAP shall be used by the Permittee to evaluate land use as described in RECAP Section 2.9, and 

groundwater/aquifer use as described in RECAP Section 2.10. 

 

RECAP shall be used by the Permittee to prioritize AOCs, SWMUs, and AOIs that require remediation 

so site investigations are focused on the release areas that pose the greatest risk.  As the CSM is compiled, 
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the Permittee shall assess historical data (RECAP Section 2.5) and use the following management 

options, as appropriate, to address each release site. 

 

VIII.A.3.i. Use of the Screening Option. The Permittee shall use the Screening Standards (SS) 

which are LDEQ-derived screening numbers for soil and groundwater for non-industrial and 

industrial land use scenarios.   The SS shall be used to demonstrate that an AOI does not pose a 

threat to human health and the environment and, hence requires No Further Action At This Time 

(NFA-ATT) or that further evaluation is warranted under a higher Management Option. 

 

VIII.A.3.ii. Use of Management Option 1. The Permittee shall use Management Option 1 

(MO-1) which provides a RECAP Standard (RS) derived for non-industrial and industrial 

exposure scenarios using currently recommended default exposure parameters and toxicity 

values.  Under MO-1, an AOI may warrant a NFA-ATT determination, or if an exposure, source, 

or compliance concentration detected at the AOI exceeds a MO-1 limiting RS, then the Permittee 

may; (1) remediate to the MO-1 limiting RS (and comply with closure/post closure requirements 

for MO-1), or (2) proceed with a MO-2 or MO-3 evaluation. 

 

VIII.A.3.iii. Use of Management Option 2.  The Permittee shall use Management Option 2 

(MO-2) which provides for the development of soil and groundwater RS using site-specific data 

with specified analytical models to evaluate constituent fate and transport at the AOI.  The results 

of this evaluation shall be used in conjunction with standard Reasonable Maximum Exposure 

(RME) assumptions to identify site-specific MO-2 RS.  Under MO-2, an AOI may warrant a 

NFA-ATT determination, or if an exposure, source, or compliance concentration detected at the 

AOI exceeds a MO-2 limiting RS, then the Permittee may; (1) remediate to the MO-2 limiting 

RS (and comply with closure/post closure requirements for MO-2), or (2) proceed with a MO-3 

evaluation. 

 

VIII.A.3.iv. Use of Management Option 3. The Permittee shall use Management Option 3 

(MO-3) which provides the option of using site-specific data for the evaluation of exposure and 

the evaluation of environmental fate and transport at the AOI.  The results of the site-specific 

evaluation may be to develop site-specific MO-3 RS.  Under MO-3, an AOI may warrant a NFA-

ATT determination, or if an exposure, source, or compliance concentration detected at the AOI 

exceeds a MO-3 limiting RS, then the Permittee shall; (1) remediate to the MO-3 RS, (2) conduct 

confirmatory sampling, and (3) comply with closure/post closure requirements for MO-3. 

 

VIII.A.4. Corrective Action for Releases Beyond Facility Boundary.  Section 3004(v) of RCRA as 

amended by HSWA and State regulations promulgated as LAC 33:V.3322.C require corrective actions 

beyond the facility property boundary, where necessary to protect human health and the environment, 

unless the Permittee demonstrates that, despite the Permittee's best efforts, the Permittee was unable to 

obtain the necessary permission to undertake such actions.  The Permittee is not relieved of all 

responsibility to clean up a release that has migrated beyond the facility boundary where offsite access 

is denied. 

 

VIII.A.5. Financial Responsibility.  Updated assurances of financial responsibility for corrective action 

shall be provided by the Permittee as specified in the Permit following major modification for remedy 

selection.  The Administrative Authority reserves the right to require financial assurance prior to remedy 

selection based upon facility compliance history, the extent and degree of contamination, financial health 

of the Permittee, and input from the public. 

 

VIII.A.6. Summary of Corrective Action Activities. A summary of the corrective action activities 

associated with the facility is provided in Condition VIII, Appendix 1 of this permit. AOCs and SWMUs 
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that are currently being managed or proposed for management under a prescribed corrective action 

program (e.g., groundwater order, corrective action order, CERCLA) are identified in Condition VIII, 

Appendix 1, Table 1 of this permit. 

 

VIII.A.7 Approval of Alternate Schedule.  The Permittee may request an alternate schedule for 

submittal deadlines than those presented in Condition VIII, Table 1.  Previous site activities which have 

occurred prior to the CAS, such as investigation, interim measures or corrective action, may necessitate 

an alternate schedule, since some or all steps in Table 1 may have been completed or partially completed 

under prior authorizations.  The request should propose a specific alternate schedule and include an 

explanation as to why the alternate schedule is necessary. The Administrative Authority will consider 

site-specific criteria in either approving or disapproving the request for an alternate schedule.   

 

VIII.B. PROJECT DEVELOPMENT AND SCOPING MEETING 

 

VIII.B.1. Notice of Intent 

 

The Permittee must submit to the Administrative Authority a Notice of Intent to conduct corrective 

action using the CAS within sixty (60) days of the effective date of this permit, or as otherwise 

determined or approved, by the Administrative Authority.  The notice of intent should state the following 

in a concise manner: 

  

VIII.B.1.i. General information regarding facility location; 

 

VIII.B.1.ii. General information regarding the facility’s operational history; 

 

VIII.B.1.iii. General discussion on how the Permittee will proceed through the CAS; 

 

VIII.B.1.iv. Brief description of proposed performance standards for corrective action; and  

 

VIII.B.1.v. Propose a date for a scoping meeting between the Permittee and the Administrative 

Authority to be held within sixty (60) days of the date of the Notice of Intent. 

 

VIII.B.2. Scoping Meeting 
 

The scoping meeting will serve as the first CAS milestone where the Permittee and the Administrative 

Authority identify expectations concerning CAS implementation. The Permittee must coordinate with 

the Administrative Authority in order to determine the date, time, and location of the scoping meeting.  

The length and extent of the meeting will depend on the complexity of the site.   

 

Agreements on land use, groundwater classification, the level of detail required in the conceptual site 

model (see Condition VIII.D) and expectations for remediation goals will be discussed during the 

scoping meeting(s).  Information, plans and reports that have already been developed by the Permittee 

during the corrective action process can be referenced during the scoping meeting.  During the scoping 

meeting the Permittee will present the following information to the Administrative Authority: 

 

 VIII.B.2.i. A conceptual site model (if one already has been developed); 

 

 VIII.B.2.ii. Discussions on history of corrective action at the facility, including facility 

investigations, risk evaluations or risk assessments, interim measure/stabilizations and final 

remedies implemented; 
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 VIII.B.2.iii. Proposed performance standards for the facility with justification, and potential risk 

management approaches; 

 

 VIII.B.2.iv. Discussions on how the Permittee plans to use the CAS to meet its corrective action 

obligations, including permitting and compliance issues; 

 

 VIII.B.2.v. A Communication Strategy Plan that specifies where in the CAS process the 

Permittee is currently and how the Permittee will provide information about future progress at 

the facility to the Administrative Authority (i.e., progress reports, conference calls, routine 

meetings, etc.); 

 

 VIII.B.2.vi. Site-specific concerns (i.e., sensitive environments or special subpopulations); 

 

 VIII.B.2.vii. Need for interim measures or stabilization activities, if necessary; and 

 

 VIII.B.2.viii. Schedule for submittal of the CAS Investigation Work plan and proposed schedule 

for conducting and completing CAS requirements, including public participation.  

 

VIII.C. REPORTING REQUIREMENTS 

 

VIII.C.1. The Permittee shall submit, in accordance with Condition VII.A.8, signed reports of all 

activities conducted pursuant to the provisions of this Permit as required by the Administrative 

Authority.  The reporting schedule shall be determined on a case-by-case basis by the Administrative 

Authority. These reports shall contain, as applicable to the stage of corrective action, the information 

required by the CAS, as well as the following: 

 

VIII.C.1.i. A description of the work completed and an estimate of the percentage of work 

completed; 

 

VIII.C.1.ii. Summaries of all findings, including summaries of laboratory data; 

 

VIII.C.1.iii. Summaries of all problems or potential problems encountered during the reporting 

period and actions taken to rectify problems; 

 

VIII.C.1.iv. Projected work for the next reporting period; 

 

VIII.C.1.v. Summaries of contacts pertaining to corrective action or environmental matters with 

representatives of the local community, public interest groups or State government during the 

reporting period; 

 

VIII.C.1.vi. Changes in key project personnel during the reporting period; and 

 

VIII.C.1.vii. Summaries of all changes made in implementation during the reporting period. 

 

VIII.C.2. Copies of other reports relating to or having bearing upon the corrective action work (e.g., 

inspection reports, drilling logs and laboratory data) shall be made available to the Administrative 

Authority upon request. 

 

VIII.C.3. In addition to the written reports as required in Condition VIII.C.1 and VIII.C.2 above, at the 

request of the Administrative Authority, the Permittee shall provide status review through briefings or 

periodic status reports.  The schedule of briefings or status reports may change with the stage of the 
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CAS.  Schedules, frequency, content and quantity of status reports may be changed as approved by the 

Administrative Authority.   

 

VIII.C.4. The determination and approval of schedules of submittals and minor changes to any 

corrective action work plans may be made by the Administrative Authority during the scoping meeting 

or status review briefings as described in Condition VIII.C.3. 

 

VIII.D. SPECIFIC CONDITION – CONCEPTUAL SITE MODEL (CSM) 

 

No later than 120 days after the scoping meeting, the Permittee shall submit to the Administrative Authority a 

CSM (along with the Performance Standards detailed in Condition VIII.A.2) or an update of any CSM submitted 

at the scoping meeting providing background information and the current conditions at the facility.  The level 

of detail required for the CSM will be discussed during the scoping meeting.  At a minimum, the CSM must 

address current site conditions, land use, known and/or potential constituent source(s), routes of constituent 

migration, exposure media (i.e., soil, surface waters, groundwater), exposure points, points of compliance and 

pathways, receptors and source media to be evaluated under the RECAP.  The CSM must include required 

components specified in RECAP.  The Permittee may include completed investigations, existing data, or 

previously submitted documents in the CSM by reference.  References must include the names, dates, brief 

summaries of the documents, and EDMS document number, if applicable. 

 

If a CSM has been previously developed, the scoping meeting will also provide the opportunity for the Permittee 

and Administrative Authority to consider and identify all data gaps, if any, in the CSM.  The initial CSM shall 

be considered the “base document” to be prepared and updated by the facility as new information is gathered 

during investigations.  The CSM shall be used by the facility to make decisions regarding risk management 

options, ecological risk, and monitored natural attenuation determinations (RECAP Section 2.16), or Technical 

Impracticability (TI) waiver determinations, when appropriate.   

 

The Administrative Authority reserves the right to require revisions to the CSM based upon data resulting from 

ongoing investigations and activities.  Revisions to the CSM may also be required for newly identified SWMUs 

or AOCs according to Condition VIII.L of this permit (See Appendix 1, Ongoing Corrective Action) and based 

on new information and information not previously considered by the Administrative Authority.   

 

The CSM shall be divided into Profiles as detailed in Conditions VIII.D.1 through 6.  If the Permittee chooses 

to use existing data and documents in the CSM, it may not be necessary to prepare the Profiles as detailed in 

Conditions VIII.D.1 through 6.  However, the existing documents and data must provide sufficient information 

and detail which corresponds to the information required by the Facility, Land Use and Exposure, Physical, 

Release, Ecological, and Risk Management Profiles. 

 

VIII.D.1. Facility Profile 

 

The Permittee shall include in the CSM a Facility Profile which shall summarize the regional location, 

pertinent boundary features, general facility structures, process areas, and locations of SWMUs or other 

potential sources of contaminant migration from the routine and systematic releases of hazardous 

constituents to the environment (e.g., truck or railcar loading/unloading areas).  The Permittee shall also 

include historical features that may be potential release areas because of past management practices.  

The Facility Profile shall include: 

 

VIII.D.1.i. Map(s) and other documents depicting the following information (all maps shall be 

consistent with the requirements set forth in LAC 33:V Chapter 5 and be of sufficient detail and 

accuracy to locate and report all current site conditions): 

 



Page 8 of 22 

 

 

VIII.D.1.i(1) General geographic location; 

 

VIII.D.1.i(2) Property lines with the owners of all adjacent property clearly indicated; 

 

VIII.D.1.i(3) Facility structures, process areas and maintenance areas; 

 

VIII.D.1.i(4) Any other potential release areas shall be delineated, such as railcar 

loading/unloading areas or any other AOI as described in RECAP Section 2.6; and  

 

VIII.D.1.i(5) Locations of historical features that may be potential release areas or any 

areas of past solid and hazardous waste generation, treatment, storage or disposal 

activities. 

 

VIII.D.1.ii. The Facility Profile shall also include a description of ownership and operation of 

the facility. 

 

VIII.D.1.iii. The Permittee shall provide pertinent information for those spills that have not been 

assessed and reported to the Administrative Authority during facility investigations; have not 

been addressed by facility spill contingency plans; or have not been deemed for no further action.  

The information must include at minimum, approximate dates or periods of past waste spills, 

identification of the materials spilled, the amount spilled, the location where spilled, and a 

description of the response actions conducted (local, state, federal, or private party response 

units), including any inspection reports or technical reports generated as a result of the response.   

 

VIII.D.2. Land Use and Exposure Profile 

 

The Permittee shall include in the CSM a Land Use and Exposure Profile which includes surrounding 

land uses (industrial and non-industrial, as described in RECAP Sections 2.9.1 and 2.9.2, or as identified 

in the most recent version of RECAP), resource use locations (water supply wells, surface water intakes, 

etc.), beneficial resource determinations (groundwater classifications as described in RECAP Section 

2.10, or as identified in the most recent version of RECAP), natural resources (wetlands, etc.), sensitive 

subpopulation types and locations (schools, hospitals, nursing homes, day care centers, etc.), applicable 

exposure scenarios, and applicable exposure pathways identifying the specific sources, releases, 

migration mechanisms, exposure media, exposure routes and receptors.  The Land Use and Exposure 

Profile shall include: 

 

VIII.D.2.i. Map(s) and other documents depicting the following information (all maps shall be 

consistent with the requirements set forth in LAC 33:V Chapter 5 and be of sufficient detail and 

accuracy to locate and report all current site conditions): 

 

VIII.D.2.i.(a) Surrounding land uses, resource use locations, and natural 

resources/wetlands; 

 

VIII.D.2.i.(b) Locations of sensitive subpopulations; and 

 

VIII.D.2.i.(c) An exposure pathway flowchart which outlines sources, migration 

pathways, exposure media and potential receptors as depicted in RECAP Figure 8 (CSM 

example, or as identified in the most recent version of RECAP). 
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VIII.D.3. Physical Profile 

 

The Permittee shall include a Physical Profile in the CSM, which describes the factors that may affect 

releases, fate and transport, and receptors, including; topography, surface water features, geology, and 

hydrogeology.  The Physical Profile shall include: 

 

VIII.D.3.i. Map(s) and other documents depicting the following information (all maps shall be 

consistent with the requirements set forth in LAC 33:V.Chapter 5 and be of sufficient detail and 

accuracy to locate and report all current site conditions): 

 

VIII.D.3.i(1) Topographic maps with a contour interval of five (5) or ten (10) feet, a 

scale of one inch to 100 feet (1:100), including hills, gradients, and surface vegetation 

or pavement; 

 

VIII.D.3.i.(2) Surface water features including routes of all drainage ditches, 

waterways, direction of flow, and how they migrate to other surface water bodies such 

as canals and lakes; 

 

VIII.D.3.i.(3) Regional geology including faulting and recharge areas, as well as local 

geology depicting surface features such as soil types, outcrops, faulting, and other 

surface features;  

 

VIII.D.3.i.(4) Subsurface geology including stratigraphy, continuity (locations of 

facies changes, if known), faulting and other characteristics;  

 

VIII.D.3.i.(5) Maps with hydrogeologic information identifying water-bearing zones, 

hydrologic parameters such as transmissivity, and conductivity, including locations and 

thicknesses of aquitards or impermeable strata; and 

 

VIII.D.3.i.(6) Locations of soil borings and production and groundwater monitoring 

wells, including well log information, and construction of cross-sections which correlate 

substrata.  Wells shall be clearly labeled with ground and top of casing elevations (can 

be applied as an attachment or legend).  

 

VIII.D.4. Release Profile 

 

The Permittee shall include a Release Profile in the CSM, which describes the known extent of 

contaminants in the environment, including sources, Contaminants of Concern (COC), AOIs, 

distribution and magnitude of known COCs with corresponding sampling locations, and results of fate 

and transport modeling depicting potential future extent/magnitude of COCs.   The Release Profile shall 

include: 

 

VIII.D.4.i. Map(s) and other documents depicting the following information (all maps shall be 

consistent with the requirements set forth in LAC 33:V. Chapter 5 and be of sufficient detail and 

accuracy to locate and report all current site conditions): 

 

VIII.D.4.i(1) Estimations of source concentrations, exposure concentrations and 

compliance concentrations for each affected media as defined in Section 2.8 of RECAP; 

 

VIII.D.4.i(2) Isopleth maps depicting lateral extent and concentrations of COCs;  
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VIII.D.4.i(3) Results of fate and transport modeling showing potential exposure 

concentrations and locations; and 

 

VIII.D.4.i(4) Locations of potential sources including past or present waste units or 

disposal areas and all SWMUs/AOCs. 

 

VIII.D.4.b. Table(s) depicting the following information for each  SWMU/AOC, including but 

not limited to: location; type of unit/disposal/release area; design features; operating practices 

(past and present); period of operation; age of unit/disposal/release area; general physical 

condition; and method of closure. 

 

VIII.D.4.c. Table(s) depicting the following waste/contaminant characteristics for those areas 

referenced in Condition VIII.D.4.b, including but not limited to: type of waste placed in the unit 

(hazardous classification, quantity, chemical composition), physical and chemical characteristics 

(physical form, description, temperature, pH, general chemical class, molecular weight, density, 

boiling point, viscosity, solubility in water, solubility in solvents, cohesiveness, vapor pressure); 

and migration and dispersal characteristics of the waste (sorption coefficients, biodegradability, 

photo degradation rates, hydrolysis rates, chemical transformations). 

 

VIII.D.5. Ecological Profile 

 

The Permittee shall include an Ecological Profile in the CSM which describes the physical relationship 

between the developed and undeveloped portions of the facility, the use and level of disturbance of the 

undeveloped property, and the type of ecological receptors present in relation to completed exposure 

pathways.  When compiling data for the Ecological Profile, current, as well as, future impacts to 

receptors and/or their habitats shall be considered.  The Ecological Profile shall include: 

 

VIII.D.5.i. A history and description of the developed property on the facility, including 

structures, process areas, waste management units, and property boundaries; 

 

VIII.D.5.ii. A history and description of the undeveloped property, including habitat type 

(wetland, grassy area, forest, ponds, etc.).  Include a description of the primary use, degree and 

nature of any disturbance, along with proximity to drainage ditches, waterways and landfill 

areas; 

 

VIII.D.5.iii. A description of the site receptors in relation to habitat type, including endangered 

or protected species, mammals, birds, fish, etc.; 

 

VIII.D.5.iv. A description of the relationship between release areas and habitat areas, 

specifically relating Chemicals of Potential Ecological Concern (COEC) to ecological receptors;   

 

VIII.D.5.v. An ecological checklist as described in Section 7.0 of RECAP.  An ecological 

checklist (presented in Appendix C, Form 18 of RECAP) shall be used to determine if a Tier 1 

(screening level) Ecological Risk Assessment (ERA) is warranted. 

 

VIII.D.6. Risk Management Profile 

 

The Permittee shall include a Risk Management Profile in the CSM that describes how each AOI at the 

facility will be managed for the protection of human health and the environment.  The Risk Management 

Profile will serve as documentation of the results of the site ranking system (described in Section 2.2 of 
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RECAP).  The Risk Management Profile will also document the criteria and verify that the SO, MO-1, 

MO-2 or MO-3 is appropriate for application at each AOI.  The Risk Management Profile shall include: 

 

VIII.D.6.i. A table for tracking the management options for each AOI, and the determination 

made, whether an AOI is deemed for No Further Action at This Time (NFA-ATT) or is going to 

use either the SO, MO-1, MO-2 or MO-3 management option. 

 

VIII.D.6.ii. A list of identified site-wide data gaps for further investigation. 

 

VIII.D.6.iii. Documentation of all interim measures which have been or are being undertaken at 

the facility, including under State or Federal compliance orders, other than those specified in the 

Permit.  This documentation shall include the objectives of the interim measures and how the 

measure is mitigating a potential threat to human health or the environment and/or is consistent 

with and integrated into requirements for a long term remedial solution. 

 

VIII.E. INTERIM MEASURES 

 

VIII.E.1. If at any time during the term of this Permit, the Administrative Authority determines that a 

release or potential release of hazardous constituents from a SWMU/AOC poses a threat to human health 

and the environment, the Administrative Authority may require interim measures. The Administrative 

Authority shall determine the specific measure(s) or require the Permittee to propose a measure(s).  The 

interim measure(s) may include a permit modification, a schedule for implementation, and an Interim 

Measures Work plan.    The Administrative Authority may modify this Permit according to LAC 

33:V.321 to incorporate interim measures into the Permit.  However, depending upon the nature of the 

interim measures, a permit modification may not be required. 

 

VIII.E.2. The Permittee may propose interim measures at any time by submittal of an Interim Measures 

Work plan subject to the approval of the Administrative Authority.   

 

VIII.E.3. The Administrative Authority shall notify the Permittee in writing of the requirement to 

perform interim measures and may require the submittal of an Interim Measures Work plan. The 

following factors will be considered by the Administrative Authority in determining the need for interim 

measures and the need for permit modification: 

 

VIII.E.3.i.   Time required to develop and implement a final remedy; 

 

VIII.E.3.ii.   Actual and potential exposure to human and environmental receptors; 

  

VIII.E.3.iii. Actual and potential contamination of drinking water supplies and sensitive 

ecosystems; 

 

VIII.E.3.iv. The potential for further degradation of the medium in the absence of interim 

measures; 

 

VIII.E.3.v. Presence of hazardous wastes in containers that may pose a threat of release; 

VIII.E.3.vi. Presence and concentration of hazardous waste including hazardous constituents in 

soil that has the potential to migrate to ground water or surface water; 

 

VIII.E.3.vii. Weather conditions that may affect the current levels of contamination; 

 

VIII.E.3.viii. Risks of fire, explosion, or accident; and 
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VIII.E.3.ix.Other situations that may pose threats to human health and the environment. 

 

VIII.E.5. Upon approval of an Interim Measures Work plan and completion of the interim measure(s) 

implementation, the Permittee will submit a report to the Administrative Authority describing the 

completed work.   

 

VIII.E.6. At any stage of the interim measure(s) progress, including the issuance of an NFA-ATT, the 

Administrative Authority may require the Permittee to evaluate the SWMUs/AOCs for further corrective 

action. 

 

VIII.F. CAS (CORRECTIVE ACTION STRATEGY) INVESTIGATION WORKPLAN 

 

VIII.F.1. The CAS Investigation Work plan describes site investigation activities for corrective action 

and shall be submitted to the Administrative Authority within 180 days after the scoping meeting 

between the Permittee and the Administrative Authority, or as otherwise approved by the Administrative 

Authority.  The CAS Investigation Work plan must address releases of hazardous waste or hazardous 

constituents to all media, unless otherwise indicated, for those SWMUs/AOCs listed in Appendix 1, 

Table 1.  The purpose of the site investigation phase of the CAS is to collect data to fill in data gaps 

identified in the CSM.  The CAS site investigation may be conducted in phases if warranted by site 

conditions, contingent upon approval by the Administrative Authority.  

 

VIII.F.1.i. The CAS Investigation Work plan shall describe the Management Options (MO) for 

each AOI/release area, data quality objectives for achieving each management option, and 

proposals for release characterizations (sampling and analysis/quality assurance plans) to 

support the Data Quality Objectives (DQOs).  (DQOs are determined based on the end use of 

the data to be collected, and the DQO development process should be integrated into project 

planning and refined throughout the CAS implementation.  DQOs shall be used to 1) ensure that 

environmental data are scientifically valid, defensible, and of an appropriate level of quality 

given the intended use, and 2) expedite site investigations.  The CAS Investigation Work plan is 

required to have DQOs that are developed to support the performance standard for each release.) 

The CAS Investigation Work plan shall detail all proposed activities and procedures to be 

conducted at the facility, the schedule for implementing and completing such investigations, the 

qualifications of personnel performing or directing the investigations, including contractor 

personnel, and the overall management of the site investigations.  The scope of work for the site 

investigation can be found in RECAP Appendix B. 

 

VIII.F.1.ii. The CAS Investigation Work plan shall describe sampling, data collection quality 

assurance, data management procedures (including formats for documenting and tracking data 

and other results of investigations) and health and safety procedures. 

 

VIII.F.1.iii. Development of the CAS Investigation Work plan and reporting of data shall be 

consistent with the latest version of the LAC 33:I.Chapter 13 and Louisiana Department of 

Environmental Quality RECAP. 

 

VIII.F.2. After the Permittee submits the CAS Investigation Work plan; the Administrative Authority 

will approve, disapprove, or otherwise modify the CAS Investigation Work plan in writing.  All 

approved work plans become enforceable components of this Permit. 

 

In event of disapproval (in whole or in part) of the work plan, the Administrative Authority shall specify 

deficiencies in writing.  The Permittee shall modify the CAS Investigation Work plan to correct these 
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within the time frame specified in the notification of disapproval by the Administrative Authority.  The 

modified work plan shall be submitted in writing to the Administrative Authority for review.   Should 

the Permittee take exception to all or part of the disapproval, the Permittee shall submit a written 

statement of the ground for the exception within fourteen (14) days of receipt of the disapproval. 

 

VIII.F.3. The Administrative Authority shall review for approval, as part of the CAS Investigation Work 

plan or as a new work plan, any plans developed pursuant to Condition VIII.L addressing further 

investigations of newly-identified SWMUs, or Condition VIII.M addressing new releases from 

previously-identified SWMUs/AOCs. 

 

VIII.G. IMPLEMENTATION OF SITE INVESTIGATION ACTIVITIES UNDER THE CAS 

 

No later than fourteen (14) days after the Permittee has received the Administrative Authority’s written approval 

for the CAS Investigation Work Plan, the Permittee shall implement the site investigation activities according 

to the schedules and in accordance with the approved CAS Investigation Work Plan and the following: 

 

VIII.G.1. The Permittee shall notify the Administrative Authority at least 10 working days prior to any 

field sampling, field-testing, or field monitoring activity required by this Permit to give LDEQ personnel 

the opportunity to observe investigation procedures and/or split samples. 

 

VIII.G.2. Deviations from the approved CAS Investigation Work Plan, which become necessary during 

implementation, including but not limited to unforeseen changes during field sampling, field testing, 

field monitoring and/or during other on-site implementation procedures, must be approved by the 

Administrative Authority and fully documented and described in the progress reports (Condition 

VIII.C), RECAP Report (Condition VIII.H) and the final Risk Management Plan (Condition VIII.J).  

 

VIII.H. RECAP REPORT 

  

Within ninety (90) days after completion of the site investigation, including receipt of laboratory sampling data, 

the Permittee shall submit a RECAP Report to the Administrative Authority for approval.  The RECAP Report 

shall document the results of the site investigation activities, and the evaluation of the impacts from releases.  

The Administrative Authority will review and evaluate the report and provide the Permittee with written 

notification of the report’s approval or a notice of deficiency.  If the Administrative Authority determines the 

RECAP Report does not fully meet the objectives stated in the CAS Investigation Work plan (Permit Condition 

VIII.F), the Administrative Authority shall notify the Permittee in writing of the report’s deficiencies, and 

specify a due date for submittal of a revised Final Report to the Administrative Authority. 

 

VIII.H.1. The Permittee shall screen site-specific data using the appropriate RECAP Standard (RS) for 

each AOI (depending on the MO), evaluate impacts from releases with exposure scenario evaluations, 

and update the Risk Management Profile of the CSM.   

 

VIII.H.2. The report shall include, but not be limited to, the following:  

 

VIII.H.2.i. Documentation of site investigation activities and results; 

 

VIII.H.2.ii. Evaluation of exposure scenarios to document impacts from releases; 

 

VIII.H.2.iii. Deviations from the CAS Investigation Work plan; 

 

VIII.H.2.iv. Results of screening activities using RECAP Standards (RS), including SO, MO-1, 

MO-2, or MO-3 RS for each media; 
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VIII.H.2.v. The revised CSM with updated profiles which incorporate investigation and 

screening results; and 

 

VIII.H.2.vi. Proposed revisions to performance standards based on new information (e.g., 

change in land use, difference in expected receptors and/or exposure, or other differences in site 

conditions), if warranted. 

 

VIII.I. REMEDIAL ALTERNATIVES STUDY 

 

Upon completion and approval of the RECAP Report, the Permittee shall proceed with the evaluation of 

remedial alternatives to complete corrective action for each AOI according to the performance standards 

described in Condition VIII.A.2.  The remedial alternatives shall be submitted to the Administrative Authority 

in the Remedial Alternatives Study (RAS) within ninety (90) days of the Administrative Authority’s approval 

of the RECAP Report.  In the Remedial Alternatives Study, the Permittee shall identify and evaluate various 

potential remedies that would meet the performance-based corrective action objectives and propose one or more 

specific remedies based on an evaluation of applicable data and available corrective action technologies.  The 

RAS shall be prepared in a manner that addresses the extent and nature of the contamination at the facility. 

 

VIII.I.1. The Permittee shall evaluate remedies for each AOI that shall: 

 

VIII.I.1.i. attain compliance with corrective action objectives for releases of hazardous waste 

and/or hazardous constituents, as established in the Conceptual Site Model or in later 

investigations approved by the Administrative Authority;   

 

VIII.I.1.ii. control sources of releases; 

 

VIII.I.1.iii. meet acceptable waste management requirements;  

 

VIII.I.1.iv. protect human health and the environment; and 

 

VIII.I.1.v. meet applicable statutory and regulatory requirements (as noted in Condition 

VIII.A.2.b). 

 

VIII.I.2. The Permittee shall evaluate the use of presumptive remedies and innovative technologies to 

achieve the appropriate remedial performance standards for each AOI. 

 

VIII.I.3. The Permittee shall review the current interim measures/ stabilization activities to evaluate if 

these measures meet all the criteria for final remedy. 

 

VIII.I.4. If under certain site-specific conditions, or when it is not technically or economically feasible 

to attain the corrective action objectives, the Permittee may propose to use institutional controls to 

supplement treatment or containment-based remedial actions upon approval of the Administrative 

Authority (Section 2.15 of RECAP). 

 

VIII.I.5. The RAS shall at a minimum include: 

 

VIII.I.5.i. An evaluation of the performance reliability, ease of implementation, and the potential 

positive and negative impacts of each remedy discussed; 

 

VIII.I.5.ii. An assessment of the effectiveness of potential remedies in achieving adequate 

control of sources and meeting remedial performance standards; 
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VIII.I.5.iii. An assessment of the costs of implementation for each remedy discussed; 

 

VIII.I.5.iv. An assessment of the time required to begin and complete the remedy; 

 

VIII.I.5.v. An explanation of the rationale for the chosen remedy, proposed for each AOI or 

group of AOIs; and 

 

VIII.I.5.vi. An assessment of institutional requirements (e.g., state permit requirements that may 

impact remedy implementation). 

 

VIII.I.6. The Administrative Authority will review and evaluate the RAS and provide the Permittee with 

written notification of the study’s approval or a notice of deficiency.  If the Administrative Authority 

determines the RAS does not fully meet the requirements detailed in Conditions VIII.I.1 through 

VIII.I.5, the Administrative Authority shall notify the Permittee in writing of the RAS’s deficiencies, 

and specify a due date for submittal of a revised RAS to the Administrative Authority. In addition, the 

Administrative Authority may require the Permittee to evaluate additional remedies or particular 

elements of one or more proposed remedies.   

 

VIII.J. RISK MANAGEMENT PLAN 

 

Within ninety (90) days of the Administrative Authority’s approval of the RAS, the remedy/remedies proposed 

for selection shall be documented and submitted in the Risk Management Plan.  The Permittee shall propose 

corrective action remedies in accordance with Chapter IV of the RCRA Corrective Action Plan (Final), May 

1994, OSWER Directive 9902.3-2A or as directed by the Administrative Authority. 

 

VIII.J.1. The Risk Management Plan shall at a minimum include: 

 

VIII.J.1.i. A summary of the remedial alternatives for each AOI and the rationale used for 

remedy selection; 

 

VIII.J.1.ii. The final CSM with proposed remedies, including locations of AOIs addressed by a 

risk management activity, COC concentrations that represent the long-term fate and transport of 

residual COCs and the exposure pathways affected by the risk management activity; 

 

VIII.J.1.iii. Cost estimates and implementation schedules for each proposed final remedy; 

 

VIII.J.1.iv. Proposed remedy design and implementation and any particular concerns, including 

special technical problems, additional engineering data required, permits and regulatory 

requirements, property access, easements and right-of-way requirements, special health and 

safety requirements, and community relations activities; 

 

VIII.J.1.v. Remedy performance criteria and monitoring:  

 

The Permittee shall identify specific criteria (such as land use changes, fate and transport model 

verification and constructed remedy performance) that will be evaluated to demonstrate that the 

risk management activity implemented will remain protective.  A schedule for periodic 

performance review (such as monitoring data summaries, including graphical and statistical 

analyses) shall be established to demonstrate that the implemented activities are consistently 

achieving and maintaining desired results. Further, a mechanism shall be established to re-

evaluate risk management activities in the event the implemented action does not achieve and 

maintain the performance standards; 
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VIII.J.1.vi. Contingency plans; and 

 

VIII.J.1.vii. Description and schedules for performance reviews. 

 

VIII.J.2. After the Permittee submits the Risk Management Plan, the Administrative Authority will 

review and evaluate the plan and subsequently either inform the Permittee in writing that the plan is 

acceptable for public review or issue a notice of deficiency. 

 

VIII.J.3. If the Administrative Authority determines the Risk Management Plan does not fully meet the 

remedial objectives, the Administrative Authority shall notify the Permittee in writing of the plan’s 

deficiencies and specify a due date for submittal of a revised Final Risk Management Plan.  In addition, 

the Administrative Authority may require the Permittee to evaluate additional remedies or particular 

elements of one or more proposed remedies.   

 

VIII.J.4. After the Administrative Authority has determined the Risk Management Plan is acceptable 

for public review, the Administrative Authority shall inform the Permittee in writing and instruct the 

Permittee to submit the plan as a Class 3 permit modification request in accordance with the requirements 

of LAC 33:V.321.C.3. 

 

VIII.J.5. After conclusion of a 60-day comment period, the Administrative Authority will either grant 

or deny the Class 3 permit modification request.  In addition the Administrative Authority must consider 

and respond to all significant comments received during the 60-day comment period. 

 

VIII.J.6. If the Class 3 Modification request is granted, the Administrative Authority shall prepare a 

draft permit incorporating the proposed changes in accordance with LAC 33:V.703.C and solicit public 

comment on the draft permit modification according to Condition VIII.N.3 of this permit. 

 

VIII.J.7. If, after considering all public comments, the Administrative Authority determines that the 

Risk Management Plan is adequate and complete, the Administrative Authority will issue a public notice 

for final approval the Class 3 permit modification. The resultant modified permit will include schedules 

for remedy implementation as well as financial assurance provisions as required by Condition VIII.A.5 

of this permit. 

 

VIII.K. DETERMINATION OF NO FURTHER ACTION 

 

VIII.K.1. NFA-ATT DETERMINATIONS FOR SPECIFIC SWMUs/AOCs 

 

VIII.K.1.i. Based on the results of the site investigations, screening, risk evaluations and risk 

management activities, the Permittee may request a NFA-ATT determination for a specific 

SWMU/AOC by submittal of a Class 11 permit modification (a Class 11 requiring Administrative 

Authority approval) request under LAC 33:V.321.C.1.  The NFA-ATT request must contain 

information demonstrating that there are no releases of hazardous constituents from a particular 

SWMU/AOC that pose a threat to human health and/or the environment. 

 

The basis for the determination of NFA-ATT shall follow the guidelines as described in the 

RECAP (Section 1.2.1 of RECAP) for each AOI, depending on the RECAP Management Option 

(MO) used. 

 

VIII.K.1.ii. If, based upon review of the Permittee’s request for a permit modification, the results 

of the site investigations, and other information the Administrative Authority determines that 

releases or suspected releases from an individual SWMU/AOC which were investigated either 
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are non-existent or do not pose a threat to human health and/or the environment, the 

Administrative Authority may grant the requested modification. 

 

VIII.K.1.iii. In accordance with LAC 33:V.321.C.1.a.ii, the Permittee must notify the facility 

mailing list within ninety (90) days of the Administrative Authority’s approval of the Class 11 

permit modification (requiring Administrative Authority approval) request. 

 

VIII.K.2. FACILITY-WIDE NFA-ATT DETERMINATION 

 

VIII.K.2.i. Upon the completion of all activities specified in the Risk Management Plan and 

after all SWMUs and AOCs at the facility have been remediated according to the standards 

dictated by the selected RECAP MO, the Permittee shall submit a summary report supporting a 

determination of NFA-ATT on a facility-wide basis.   

 

VIII.K.2.ii. The summary report must include a historical narrative for each SWMU/AOC at the 

site that included investigation, sampling & analysis, remedial, and/or confirmatory sampling 

activities leading to the NFA-ATT request.  The basis for the determination of NFA-ATT shall 

follow the guidelines as described in the RECAP (Section 1.2.1 of RECAP) for each AOI, 

depending on the MO used.  The facility-wide NFA-ATT determination must consider any 

newly-identified SWMUs/AOCs discovered after submittal of the Risk Management Plan. 

 

VIII.K.2.iii. The Administrative Authority will review and evaluate the summary report and 

subsequently either inform the Permittee in writing that the report is acceptable for public review 

or issue a notice of deficiency. 

 

VIII.K.2.iv. If the Administrative Authority determines the summary report does not fully 

demonstrate that all remedial objectives have been satisfied, the Administrative Authority shall 

notify the Permittee in writing of the summary report’s deficiencies and specify a due date for 

submittal of a revised summary report.   

 

VIII.K.2.v. After the Administrative Authority has determined the facility-wide NFA-ATT 

summary report is acceptable for public review, the Administrative Authority shall inform the 

Permittee in writing and instruct the Permittee to submit the summary report as a Class 3 permit 

modification request in accordance with the requirements of LAC 33:V.321.C.3. 

 

VIII.K.2.vi. After conclusion of a sixty (60)-day comment period, which provides for the review 

of the application itself, the Administrative Authority will either grant or deny the Class 3 permit 

modification request.  In addition the Administrative Authority must consider and respond to all 

significant comments received during the sixty (60)-day comment period. 

 

VIII.K.2.vii. If, based upon review of the Permittee’s Class 3 permit modification request, the 

results of the site investigations, confirmatory sampling, and other pertinent information, the 

Administrative Authority determines that all SWMUs and AOCs have been remediated to the 

selected MO and no further action at the facility is warranted, the Administrative Authority will 

grant the modification request.   

 

VIII.K.2.viii. If the Class 3 Modification request is granted, the Administrative Authority shall 

prepare a draft permit incorporating the proposed changes in accordance with LAC 33:V.703.C 

and solicit public comment on the draft permit modification according to Condition VIII.N.4 of 

this permit. 
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VIII.K.2.ix. If, after considering all public comments, the Administrative Authority determines 

that all activities specified in the Risk Management Plan have been completed and that all 

SWMUs and AOCs have been remediated to the selected MO, the Class 3 permit modification 

for facility-wide NFA-ATT will receive final approval. The CAS permit conditions will remain 

a part of the modified permit in the event that the remedial actions taken fail to maintain the 

established performance standard and to address any SWMUs/AOCs discovered at a later date. 

 

VIII.K.3. CONTINUED MONITORING 
 

If necessary to protect human health and/or the environment, a determination of NFA-ATT shall not 

preclude the Administrative Authority from requiring continued monitoring of air, soil, groundwater, or 

surface water, when site-specific circumstances indicate that releases of hazardous waste or hazardous 

constituents are likely to occur. 

 

VIII.K.4. ADDITIONAL INVESTIGATIONS 
 

A determination of NFA-ATT shall not preclude the Administrative Authority from requiring further 

investigations, studies, or remediation at a later date, if new information or subsequent analysis indicates 

a release or likelihood of a release from a SWMU/AOC at the facility that is likely to pose a threat to 

human health and/or the environment.  In such a case, the Administrative Authority shall initiate a 

modification to the Permit according to LAC 33:V.321. 

 

VIII.L. NOTIFICATION REQUIREMENTS FOR/ASSESSMENT OF NEWLY-IDENTIFIED SWMUs  

 

VIII.L.1. The Permittee shall notify the Administrative Authority, in writing, of any newly-identified 

SWMUs (i.e., a unit or area not specifically identified during previous corrective action assessments, 

RFA, etc.), discovered in the course of ground water monitoring, field investigations, environmental 

audits, or other means, no later than thirty (30) days after discovery.  The Permittee shall also notify the 

Administrative Authority of any newly-constructed land-based SWMUs (including but not limited to, 

surface impoundments, waste piles, landfills, land treatment units) and newly-constructed SWMUs 

where any release of hazardous constituents may be difficult to identify (e.g., underground storage tanks) 

no later than thirty (30) days after construction.  The notification shall include the following items, to 

the extent available: 

 

VIII.L.1.i. The location of the newly-identified SWMU on the topographic map required under 

 LAC 33:V.517.B.  Indicate all existing units (in relation to other SWMUs/AOCs);   

 

VIII.L.1.ii. The type and function of the unit;             

 

VIII.L.1.iii. The general dimensions, capacities, and structural description of the unit (supply 

any available drawings); 

 

VIII.L.1.iv. The period during which the unit was operated;  

 

VIII.L.1.v. The specifics, to the extent available, on all wastes that have been or are being 

managed at the SWMU; and 

VIII.L.1.vi. Results of any sampling and analysis required for the purpose of determining 

whether releases of hazardous waste including hazardous constituents have occurred,  are 

occurring, or are likely to occur from the SWMU.  
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VIII.L.2. Based on the information provided in the notification, the Administrative Authority will 

determine whether or not the area is a newly-identified SWMU   If the area is determined to be a newly-

identified SWMU the Administrative Authority will inform the Permittee in writing and request that the 

Permittee submit a Class 11 permit modification request under LAC 33:V.321.C.1 to add the newly-

identified SWMU to Appendix 1, Table 3 of this permit.   

 

Further, the Administrative Authority will determine the need for further investigations or corrective 

measures at any newly identified SWMU.  If the Administrative Authority determines that such 

investigations are needed, the Administrative Authority may require the Permittee to prepare a plan for 

such investigations.  The plan for investigation of a SWMU will be reviewed for approval as part of the 

current CAS Investigation Work plan or a new CAS Investigation Work plan.  The results of the 

investigation of any newly-discovered SWMU/AOC shall be incorporated into the CSM. 

 

VIII.L.3. Where the Administrative Authority receives any new information concerning the existence 

of any AOC not addressed in this permit, the Administrative Authority reserves the right to reopen and 

modify the permit to require corrective action under the CAS for such AOC. 

 

VIII.M. NOTIFICATION REQUIREMENTS FOR NEWLY-DISCOVERED RELEASES AT A SWMU 

OR AOC 

 

The Permittee shall notify the Administrative Authority of any release(s) from a SWMU or AOC of hazardous 

waste or hazardous constituents discovered during the course of ground water monitoring, field investigation, 

environmental auditing, or other means.  The notification must be in accordance with the procedures specified 

in Conditions II.E.16 through II.E.20 of this permit and based upon the nature, extent, and severity of the release.  

Such newly-discovered releases may be from newly-identified SWMUs or AOCs, newly-constructed SWMUs, 

or from SWMUs or AOCs for which, based on the findings of the CSM, completed RECAP Report, or 

investigation of an AOC, the Administrative Authority had previously determined no further investigation was 

necessary.  The notification shall include information concerning actual and/or potential impacts beyond the 

facility boundary and on human health and the environment, if available at the time of the notification.   

 

The Administrative Authority may require further investigation and/or interim measures for the newly-identified 

release(s), and may require the Permittee to prepare a plan for the investigation and/or interim measure.  The 

Permit may be modified to incorporate the investigation, according to the appropriate permit modification 

procedures under LAC 33:V.321.  Based on the results of the investigation, if the CAS process is triggered, a 

CSM may be required.  If an interim measure addresses corrective action, a permit modification may not be 

necessary. 

 

VIII.N. DETERMINATION OF NEWLY DISCOVERED AOC  

 

Should the administrative authority determine that a newly discovered release of hazardous waste or hazardous 

waste constituents must be classified as an AOC, the administrative authority reserves the right to modify the 

permit in accordance with LAC 33:V.323, to include appropriate corrective action requirements for the newly 

designated AOC.   

 

Alternatively, the Permittee may submit a modification in accordance with LAC 33:V.321 to designate a release 

as an AOC subject to the requirements of this permit.  The permit modification will specifically require the 

application of Conditions VIII.B through VIII.J of this permit to apply to the newly designated AOC. 
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VIII.O. PUBLIC PARTICIPATION REQUIREMENTS 

 

Public participation is an essential element in the implementation of any corrective action program at the facility.  

The CAS promotes the early and continued involvement of stakeholders in site remediation activity during 

permit issuance, renewal, or modification.  The public is invited to review and comment on the corrective action 

requirements contained in any draft permitting decisions or draft permit modification documents and the 

associated plans and reports submitted by the Permittee.  The Administrative Authority reserves the right to 

require more extensive public participation requirements based upon site-specific conditions and other relevant 

factors (e.g., compliance history, potential offsite impact, community interest, etc.).   

 

Any proposed change(s) in the Corrective Action Objectives and the associated remedies contained in this permit 

may require a class 3 permit modification as per LAC 33:V.321.C.3, or as specified in LAC 33:V.321 or LAC 

33:V.322, or as otherwise determined by the Administrative Authority.  For major modifications (Class 3) and 

proposed changes to the permit designated as Class 2 modifications, information is made available for the public 

to review when the application is submitted (the Permittee will hold a public informational meeting, and allow 

sixty (60) days for the public to review and comment on the application itself).  Then when a draft decision is 

made by the Administrative Authority, the public is allowed an additional forty five (45) days to review and 

comment on the draft permitting decision.  All proposed changes to the permit must be submitted to the 

Administrative Authority in accordance with the modification designation and/or procedures in LAC 33:V.321 

and 322, except as provided in Permit Condition VIII.C.3 and VIII.C.4.  The Permittee must summarize the 

changes to the corrective action objectives from the previous year in the annual report, which is available for 

public review.  Additionally, for both major and minor permit modifications, including changes to the corrective 

action objectives, the Permittee is required to send a notice of the change to all those persons/organizations on 

the facility mailing list.   

 

VIII.P. DISPUTE RESOLUTION 

 

 In the event the Permittee disagrees with the LDEQ’s technical staff decision (Decision) regarding the corrective 

action requirements for this permit, the Permittee may challenge the Decision through the dispute resolution 

process outlined in this section.  Failure of the Permittee to follow the dispute resolution procedure set forth in 

section VIII.P.1-P.3 will constitute a waiver of the Permittee’s rights to further challenge the Decision.   

 

VIII.P.1. Notification of the LDEQ’s Decision will be made to the designated Permittee through electronic 

mail.  A “delivery receipt” will be requested for each electronic mail sent.  Upon notification of the LDEQ’s 

Decision, the Permittee may challenge the Decision (in whole or in part) by submitting a written request for 

dispute resolution to the LDEQ Assistant Secretary for the Office of Environmental Services (Assistant 

Secretary) within 30 days of receipt of the electronic mail.   

 

VIII.P.1.i. The date of receipt will be based on the “delivery receipt” date. 

 

VIII.P.1.ii. The Permittee’s request for dispute resolution shall specify the points of the Decision 

the Permittee is challenging and shall briefly describe the basis for the dispute. 

 

VIII.P.1.iii. Only the following types of Decisions may be challenged under Section VIII.P:  

decisions regarding the requirements under Conditions VIII.L ,VIII.M and VIII.N; corrective action 

work plan decisions; corrective action document submittal decisions; corrective action work 

schedule decisions; and/or the timeframe for the selection, performance, or completion of any 

corrective action activity, and financial assurance for any required corrective action. 

 

VIII.P.1.iv. A Decision that is subject to challenge pursuant to Condition VIII.P will be identified 

as such in the notification. 
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VIII.P.2. Within 30 days of receipt of the Permittee’s written request for dispute resolution, the Assistant 

Secretary will schedule a meeting among the LDEQ technical staff, the Permittee’s representative and the 

Assistant Secretary. 

 

VIII.P.2.i. Both the Permittee’s technical staff (or other appropriate representative) and the 

LDEQ’s technical staff will be allowed to present their respective positions regarding the Decision 

before the Assistant Secretary. 

 

VIII.P.2.ii. The Permittee’s Technical Staff (or other appropriate representative) and the LDEQ’s 

technical staff shall submit a report to the Assistant Secretary at least 7 days prior to the meeting. 

The report shall contain the following information: the specific points of dispute; the position the 

party maintains should be adopted and the basis therefore; and any necessary documentation for the 

proper determination of the dispute. 

 

VIII.P.3. The Assistant Secretary will consider all information provided in the reports or any other 

documentation relevant to the dispute, along with the presentations of the parties, and either make a 

decision at the conclusion of the meeting or take the matter under advisement.  The decision of the 

Assistant Secretary shall be in writing, shall be issued within 30 days from the date of the meeting and 

shall constitute a final agency action of the Administrative Authority.  
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Summary of Corrective Action Strategy (CAS) Notification and Reporting Requirements 

This table contains a summary of corrective action activities.  Applicability of various CAS provisions will depend on 

where the Permittee is in the CAS process. 

Actions   Due Date 
Date Completed 

by Facility 

1. Submit Notice of Intent to request use of the 

CAS to the administrative authority for review 

and comment  

Within sixty (60) days of permit effective date, or 

after discovery/notification of a new SWMU, or as 

determined by administrative authority. 

To be completed 

as necessary for 

SWMUS-AOIs-

AOCs 

2.  CAS Scoping Meeting held between facility 

and administrative authority, including initial 

Conceptual Site Model (CSM) 

Within sixty (60) days of submitting a Notice of 

Intent. 

 

3. Submit Progress Reports on all activities to 

the administrative authority 

Schedule to be determined by the administrative 

authority on a case-by-case basis. 

 

4. Make available other reports relating to 

corrective action to the administrative authority 
Upon request of the administrative authority. 

 

5. Provide briefings to the administrative 

authority 

As necessary and upon request by the administrative 

authority. 

 

6. Submit updated/Revised Conceptual Site 

Model (CSM) and facility Performance 

Standards to the administrative authority based 

on feedback and other information. 

Within one-hundred and twenty (120) days after the 

CAS scoping meeting. 

 

7. Perform Interim Measures 
As determined by the administrative authority on a 

case by case basis. 

 

8. Submit Corrective Action Strategy (CAS) 

Work plan for the facility investigation to the 

administrative authority 

Within one-hundred and eighty (180) days after the 

CAS Scoping Meeting. 

 

9. Implement site investigation activities 
under CAS Investigation Work plan according 

to approved schedule  

Within fourteen (14) days receipt of administrative 

authority approval. 

 

10. Submit RECAP Report  to the 

administrative authority 

Within ninety (90) days of completing the site 

investigation. 

 

11. Submittal of Remedial Alternatives 
Study (RAS) to the administrative authority 

Within ninety (90) days of the RECAP Report 

approval by the administrative authority. 

 

12. Submit Risk Management Plan to the 

administrative authority 

Within sixty (90) days of administrative authority 

approval of the RAS. 

 

13. Submit NFA (and Permit Modification) 
request to the administrative authority 

As necessary. 
 

14. Notification of newly-identified SWMU   Thirty (30) days after discovery.  

15. Notification of newly-discovered releases 

from existing SWMU or AOC  

 

In accordance with LAC 33:V.309 and LAC 

33:I.Chapter 39. 

 

 


